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PART  I: 

RECYCLABLE  OR  RECYCLED  MATERIALS 

ICC  announces  investigation  of  freight  rates. . - . 

ONSHORE  OIL  AND  GAS  OPERATIONS 

Interior/GS  proposes  reporting  requirements;  com¬ 
ments  by  4-18-76 . . . 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 
HUD  proposes  to  determine  eligible  activities  under  the 
program;  comments  by  3-25-76..— . - . 

REGIONAL  RAIL  REORGANIZATION  ACT  OF  1973 

U.S.  Railway  Association  issues  notice  of  final  system 
plan  . . . . . .. 

PUBLIC  UTILITY  HOLDING  COMPANIES 

SEC  clarifies  distinction  between  insurance  companies 
and  investment  bankers . 

CHICAGO  BOARD  OPTIONS  EXCHANGE 

SEC  proposal  concerning  charging  of  fixed  rates  by 
Board  brokers;  comments  by  3-31-76 . . 

AIR  BRAKE  SYSTEMS 

DOT/NHTSA  establishes  performance  levels  for  trucks 
and  trailers;  effective  2-26-76 . 

PRIVACY  ACT 

DOT  issues  notice  of  systems  of  records;  comments  by 
3-14-76,  effective  3-1-76 . 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Sub¬ 
committee  on  Informal  Procedures  of  the  Commit¬ 
tee  on  Informal  Action,  3-16-76 _ _ _ 

Commerce/NBS:  Federal  Information  Processing 
Standards  Coordinating  and  Advisory  Commit¬ 
tee,  4-22-76 . . . 

CRC:  Alabama  Advisory  Committee,  3-19-76 . 

Massachusetts  Advisory  Committee,  3-18  and 

3-22-76  (2  documents) . . . 

New  York  Advisory  Committee,  3-24-76 . . 

Ohio  Advisory  Committee,  3-26  and  3-27-76  (2 

documents) _ _ _ _ _ 

DO D/ Army:  Army  Ad  Hoc  Tank  Production  Facility 
Advisory  Committee,  3-22  thru  4-2-76 _ 
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reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fderal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Treasury/ATF — Labeling  and  advertising 
of  wine;  bottles  per  case  requirement. 

1063;  1-6-76 
EPA — State  and  local  assistance;  procure¬ 
ment  under  grants  for  construction  of 
treatment  works  ....  58602;  12-17-75 


List  of  Public  Laws 

Note:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  op 
Public  Laws. 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 


Tuesday 

USDA/ASCS 


Wednesday 


Thursday 


USDA/ASCS 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
^  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

'i&tjpj  Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  D.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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EPA:  State  Federal  Water  Programs  Advisory  Com¬ 
mittee.  3-17-76 . 8824 

ERDA:  General  Technical  Advisory  Committee, 

4-13-76  . . 8824 

FCC:  Radio  Technical  Commission  for  Marine 

Services,  3-17,  3-19,  and  3-30-76 .  8827 

Justice/LEAA:  Committee  on  Prevention  of  Terroristic 
Crimes  of  the  Private  Security  Advisory  Council, 

3-  22  and  3-23-76 .  8818 

National  Commission  for  Manpower  Policy:  3-24  and 

3-25-76  . 8833 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 


3-3,  3-16,  3-17,  and  3-19-76  (4  documents)  ...  8833- 

8838 

NSF:  Advisory  Panel  for  Human  Cell  Biology,  3-19 


and  3-20-76 .  8839 

Utility  Advisory  Panel,  3-19-76 .  8839 

State:  Study  Group  on  Maritime  Bills  of  Lading, 

3-26-76  . .  8818 

Shipping  Coordinating  Committee,  3-25-76  .  8818 


FEA:  Coal  Industry  Advisory  Committee,  3-16-76..  8829 

Consumer  Affairs/Special  Impact  Advisory  Com¬ 
mittee,  3-18-76  8829 

CANCELLED  MEETINGS— 

NSF:  Task  Group  11  of  the  Advisory  Committee  for 

Research,  3-10-76 . . .  8839 

CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Council  on  Bilingual 

Education,  3-17  and  3-18-76  .  .  8819 

National  Advisory  Council  on  Education  Profes¬ 
sions  Development,  3-3  thru  3-5-76 .  8819 


PART  II: 

FAIR  MARKET  RENTS 

HUD  proposes  amending  rent  schedule;  comments  by 
3-27-76  . . . . .  8881 


contents 


ACTION 


CENSUS  BUREAU 


Rules 

Clearinghouse  requirements;  Im¬ 
plementation  of  OMB  Circular 
A-95 . . . . .  8791 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 

Subcommittee  on  Informal  Pro¬ 
cedures  of  the  Committee  on 


Informal  Action _  8851 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines 

and  tangelos  grown  in  Florida..  8765 

Notices 

Grain  standards;  inspection 
points;  Oklahoma _  8815 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Soil  Con¬ 
servation  Service. 


Rules 

Population  censuses: 

Fee  structure _  8767 

Notices 

Title  HI  of  the  Voting  Rights  Act 
Amendments;  addendum  to  fi¬ 
nal  determinations;  Alaska _  8817 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Far  Eastern  Air  Transport 


Corp.  . —  8822 

International  Air  Transport  As¬ 
sociation  _  8822 


CIVIL  RIGHTS  COMMISSION 
Notices 


Meetings: 

Alabama  _  8822 

Massachusetts  (2  documents) _  8822 

New  York _  8822 

Ohio  (2  documents) _  8823 


COAST  GUARD 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Agricultural  inspection  service; 
commuted  travel  time  allow¬ 
ances;  correction _  8765 


Rules 

Boundary  lines: 

San  Carlos  Bay,  Fla _ 

Great  Lakes  pilotage  rates;  in¬ 
crease  _ _ 

Proposed  Rules 

Anchorage  grounds: 

Port  of  New  York _ 


8769 

8775 


8794 


ARMY  DEPARTMENT 

Notices 

Meetings: 

Army  Ad  Hoc  Tank  Production 
Facility  Advisory  Committee.  _ 


COMMERCE  DEPARTMENT 

See  Census  Bureau;  Maritime  Ad¬ 
ministration;  National  Bureau 
of  Standards. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Proposed  Rules 

Architectural  glazing  materials; 
safety  standard;  correction _  8798 

CUSTOMS  SERVICE 
Proposed  Rules 

Customs  field  organization; 
changes  in  region  TV _  8800 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Manufacturing  quotas:  correction.  8794 

EDUCATION  OFFICE 
Notices 
Meetings : 

National  Advisory  Council  on 


Bilingual  Education _  8819 

National  Advisory  Council  on 
Education  Professions  Devel¬ 
opment  _  8819 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings : 

General  Technical  Advisory 
Committee _  8824 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Maryland _ 

Oregon _ 

Pesticides  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 
Paraformaldehyde  - _ 


8769 

8770 

8770 
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Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 


erances  and  exemptions,  etc.: 
2-Methyl-  4  -chlorophenoxyace- 
tic  acid _  8798 

Notices 

Meetings : 

State  Federal  Water  Programs 

Advisory  Committee _  8824 

Pesticide  chemicals ;  petitions : 

Union  Carbide  Corp _  8823 

Pesticide  registration: 

Applications  _  8823 

Picloram _  8824 


FARMERS  HOME  ADMINISTRATION 
Notices 

Business  and  industrial  loans;  in¬ 


terest  rates _  8816 

Disaster  areas : 

Georgia  _  8816 

Oklahoma _  8816 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

Transport  category  airplanes. _  8766 

Proposed  Rules 

Airplane  noise  requirements  for 
operation  tot  or  from  an  airport 
within  the  United  States;  cor¬ 
rection  _  8797 

Notices 

Rotorcraft  external-load  opera¬ 
tions:  cancellation  of  public 

hearing  _  8819 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Amateur  Radio  Service;  deregula¬ 
tion  of  civil  emergency  service. _  8780 

FM  broadcast  stations;  table  of 
assignments : 

Alaska _ _ —  8779 

Arizona _  8777 

Proposed  Rules 

Emergency  messages  on  televi¬ 
sion;  requirements  for  caption¬ 
ing  _  8799 

Listening  watch  requirements  for 
certain  tug  boats;  extension  of 
comments _  8799 

Notices 

Canadian  standard  broadcast  sta¬ 
tions;  list _  8827 

Communications  common  car¬ 
riers  : 

Overseas  Message  Telegraph 

service  _  8820 

License  revocation;  finalization  of 

initial  decisions -  8825 

Title  III  Satellite  and  Overseas 
service  applications  accepted 

for  filing .  8825 

Meetings : 

Panel  on  Televised  over-the- 

counter  Drug  Advertising _  8826 

Radio  Technical  Commission  for 
Marine  Services _  8827 

iV  FEDERAL 


FEDERAL  ENERGY  ADMINISTRATION 


Notices 

Cases  filed  with  the  Office  of  Ex¬ 
ceptions  and  Appeals  for  Febru¬ 
ary  13  thru  February  20,  1976..  8828 

Meetings: 

Coal  Industry  Advisory  Com¬ 
mittee  _  8829 

Consumer  Affairs/Special  Im¬ 
pact  Advisory  Committee _  8829 


FEDERAL  HIGHWAY  ADMINISTRATION 


Rules 

Engineering  and  traffic  opera¬ 
tions: 

Contract  provisions,  required : 
Federal-aid  contracts  (Appa¬ 
lachian)  _  8769 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Puerto  Rico  Maritime  Shipping 

Authority  _  8829 

Sidarma-Costo  Joint  Service; 
correction  _  8829 

Freight  forwarder  licenses : 

Alverez  Shipping  Co.,  Inc _  8830 

Confor  International  Corp _  8829 

Inter-Continental  Freight  Serv¬ 
ices,  Inc _  8830 

Nationwide  Imports  Service _  8830 

Oil  pollution;  certificates  of  fi¬ 
nancial  responsibility _  8830 

FEDERAL  POWER  COMMISSION 

Notices 

Florida  Gas  Transmission  Co., 


FEDERAL  REGISTER  OFFICE 
Rules 

CFR  Checklist;  1976  issuances _  8765 

FEDERAL  RESERVE  SYSTEM 
Notices 

Citizens  and  Southern  Holding 

Co  _ 8833 

Massachusetts  Bay  Bancorp, 

Inc -  8832 

Woodfield  Investment  Corp _  8831 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Aldicarb _  8768 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Interagency  Reports  Management 
Program _  8771 

GEOLOGICAL  SURVEY 
Notices 

Oil  and  gas  royalty  accounting  re¬ 
ports;  requirements  and  pro¬ 
cedures  _  8802 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration, 

Rules 

Fund  for  the  improvement  of 


postsecondary  education -  8790 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 

Bishop  Coal  Co -  8805 

Deep  Hollow  Coal  Co _  8806 

F  &  R  Coal  Co_ . -  8806 

National  Mines  Corp -  8807 
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HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Housing  Production  and 
Mortgage  Credit.  Office  of  As¬ 
sistant  Secretary. 

Proposed  Rules 

Community  development  block 
grants;  eligible  activities _  8797 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Fair  market  rents;  automatic  an¬ 
nual  adjustment: 

New  construction  and  substan¬ 
tial  rehabilitation _  8881 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Hear¬ 
ings  and  Appeals  Office;  Land 
Management  Bureau. 

Notices 

Coordination  of  Federal  and  fed¬ 
erally  assisted  programs  and 
projects;  interim  directives _  8808 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 


Miscellaneous _  8769 

Proposed  Rules 

Transfers  for  public,  charitable 
and  religious  uses _  8800 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 

Protests — revisions  to  rail  rates.  8790 
Railroad  car  service  orders; 
various  companies  (2  docu¬ 
ments)  _  8790 

Notices 

Car  service  exemptions,  manda¬ 
tory  (6  documents) _  8853,  8854 

Fourth  section  applications  for 

relief _  8854 

Freight  rates; 

Recyclable  or  recycled  ma¬ 
terials  _  8855 

Hearings  assignments _  8852 

Motor  carriers: 

Lease  and  interchange  of  vehi¬ 
cles  (2  documents) _  8854 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad¬ 
ministration;  Law  Enforcement 
Assistance  Administration. 

Notices 

Authority  delegations: 

Assistant  Attorney  General  for 
Administration  _  8818 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Geothermal  resources  leasing. 


bond  requirements _  8794 

Notices 

Appications,  etc.: 

Wyoming _  8802 

1,  1976 
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LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Committee  on  Prevention  of 
Terroristic  Crimes  of  the  Pri¬ 
vate  Security  Advisory  Coun¬ 
cil  . . . -  8818 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  lists  of 

requests  (2  documents) _  8839,  8840 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc. : 

Blackships,  Inc _  8817 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings : 

Federal  Information  Processing 
Standards  Coordinating  and 


Advisory  Committee _  8818 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 
Notices 

Meeting _ _ _  8833 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 


Brake  systems,  air _  8783 

Brake  hoses _  8783 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings : 

Human  Cell  Biology  Advisory 


Panel  _  8839 

Research  Advisory  Committee. 

Utility  Advisory  Panel _  8839 


NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Northern  States  Power  Co _  8837 

Public  Service  Co.  of  Oklahoma.  8835 
Puget  Sound  Power  and  Light 

Co.,  et  al_ . —  8835 

Southern  California  Edison _  8836 

Washington  Public  Power  Sup¬ 
ply  System,  et  al _  8836 

Meetings: 

Reactor  Safeguards  Advisory 

Committee  <4  documents) _  8833- 

8838 

Regulatory  guides;  issuance  and 
availability  _  8833 

PANAMA  CANAL  COMPANY 

Notices 

Accounting  policy _  8840 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Rules 

Guaranteed  benefits;  correction  .  8769 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Public  Utility  Holding  Company 
Act: 

Insurance  companies  and  in¬ 
vestment  bankers _  8767 

Proposed  Rules 

Bunching  rules;  withdrawal -  8799 

Notices 

Self -regulatory  organizations; 

proposed  rule  changes: 

Boston  Stock  Exchange  < 2  docu¬ 
ments)  _  8840,  8842 

change,  Inc.  <2  documents) _  8843, 

8844 

New  York  Stock  Exchange,  Inc.  8843 
Pacific  Stock  Exchange  Inc _  8844 

Suspension  of  trading : 

Government  Employees  Insur¬ 
ance  Co _  8844 


SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Small  business  investment  com¬ 
panies;  assistance  to  small 
concerns _  8800 

SOIL  CONSERVATION  SERVICE 
Notices 


Environmental  statements,  avail¬ 
ability  : 

Beaver  Creek  Watershed  Proj¬ 
ect,  Ohio _  8816 

Big  Pipe  Creek  Watershed  Proj¬ 
ect,  Md _  8816 

Hall-Flat  Creek  Watershed 
Project,  Ind _  8817 


STATE  DEPARTMENT 
Notices 


Meetings : 

Secretary  of  State’s  Advisory 
Committee  on  Private  Inter¬ 
national  Law _  8818 

Shipping  Coordinating  Commit¬ 
tee  _  8818 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed¬ 
eral  Highway  Administration; 
National  Highway  Traffic  Safety 
Administration. 

Notices 

Privacy  Act  of  1974;  additional 
system  of  records _  8819 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 


UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Final  system  plan;  implementa¬ 
tion  _  8846 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  thb  revision  date  of  each  title. 
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This  table  is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  Impose  time  limits  on  public  response. 
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rules  and  regulations 


I  This  section  of  tho  FEDERAL  REGISTER  conUino  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 

keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  In 
the  first  Issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  Issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  dally  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  Issued  for  1976  Is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  UWt  (Rev.  as  of  Jan.  1, 1976) : 


Title  Price 

1  . $1.40 

2  [Reserved] 

7  Parts: 

46-51 . .  3.  80 

750-899 . . .  1.  70 

981-999  _ 2.40 

8  .  2.40 

14  Parts: 

1200-end  _  2.00 


1975  CFR  volumes  previously  an¬ 
nounced  are  available  from  the  Super¬ 
intendent  of  Documents  at  the  prices 
listed  below: 

CFR  Unit  (Rev.  as  of  April  1, 1975) : 


Title  Price 

17  . . .  $6.  30 

18  Parts: 

1-149 .  4.  65 

150-end  _  4. 65 

19  . 5.40 

20  Parts: 

1-399  _  2. 45 

400-end . . 9.70 

21  Parts: 

1-9 .  2.10 

10-199 _  6.  75 

200-299  _  1.  60 

300-499  _  5.  80 

500-599 _  3.  60 

600-1299  _  2.  95 

1300-end _  1.90 

22  _  4.75 

23  . . . .  3.  55 

24  Parts: 

0-499  _  5.  80 

500-end _  5. 45 

25  -  4.40 

26  Parts: 

1  (55  1.0-1—1.169) _  5.90 

1  (58  1.170-1.300) . .  3.65 


Title  Price 

1  (5!  1.301-1.400) .  2.90 

1  (551.401-1.500) _  3.45 

1  (I!  1.501-1.640) _  4.00 

1  (55  1.641-1.850) . 4.46 

1  (SI  1.551-1.1200) . 5.80 

1  (5  1.1201-end) _  6.90 

2- 29 _  3. 40 

30-39 _ _ _  3.40 

40-299  _  5.  25 

300-499  _  3. 55 

500-599  (Retain  CFR  Vol. 

Rev.  4-1-74) _  3.15 

600-end _  1.70 

27  (Rev.  May  1,  1975) _  7.  70 

CFR  Unit  (Rev.  as  of  July  1, 1975) : 

28  _ $2.  70 

29  Parts: 

0-499  _  5.  90 

500-1899  _  6. 85 

1900-1919  _  7.35 

1920-end  _  3. 50 

30  _  5.80 

31  _ 4.90 

32  Parts: 

40-399  _  5. 99 

400-589 _  4.  90 

590-699  _  2. 35 

700-799  _  7. 55 

800-999  _  5. 35 

1000-1399 _ _  2.  05 

1400-1599  . .  3.  65 

1600-end _  1.80 

32A _ _ _ _ _  2.85 

33  Parts: 

1-199 . .  5.  95 

200-end  _  4. 60 

34  _ _ _ _  1.  70 

35  _ _  3.90 

36  _ _  3.55 

37  _  2. 10 

38  _  7. 10 

39  _ _  3. 10 

40  Parts: 

0-49  . $2.90 

50-69  . .  6.  90 

70-99  _  4.15 

100- end . .  8.35 

41  Chapters: 

1-2  - .  6.  75 

3- 6  _ _•  6.05 

7  _ 1.80 

8  _  1.  80 

9  (Rev.  11-1-75) _  3.90 

10-17  _  3. 85 

18  (Retain  CFR  VoL  Rev. 

7-1-74)  _ _  7.60 

19-100  _  3. 25 

101- end _  6. 20 

General  Index _  3.05 

CFR  Unit  (Rev.  as  of  Oct.  1,  1976) : 

42  . $5.15 

43  Parts: 

1-999 _ _ _ $2.90 

1000-end  _  T.  10 

44  [Reserved] 


Title  Price 

45  Parts: 

1-09 _  3. 25 

100-199  _  6. 80 

200-499  _  3. 55 

500-end _  4. 90 

46  Parts: 

1-29 _  2. 20 

30-40  _  2.15 

41-69 _  4. 40 

70-89  _  2.05 

90-109  _  1. 95 

110-139  _  1. 90 

140-149  _  7. 50 

150-165  _  3. 75 

166-199  _  2. 60 

200-end _  6. 50 

47  Parts: 

0-19  _  4. 25 

20-69  _  5.25 

70-79  _  4. 60 

80-end  _  5.60 

48  t Reserved! 

49  Parts: 

1-99  _ _  1. 85 

200-999  _  5.  90 

1000-1199  _  3.55 

1200-1299  _  7.  65 

1300-end _ _  2.95 

50  _  4.15 


Title  7 — Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

Correction 

In  FR  Doc.  76-3555,  appearing  at  page 
5804  In  the  issue  for  Tuesday,  February 
10,  1976,  make  the  following  changes: 

1.  In  5  354.2,  the  table  Commuted 
Traveltime  Allowances  (In  hours),  the 
entry  under  Georgia;  St.  Mary’s:  Metro¬ 
politan  area;  Outside  should  read  3. 

2.  In  the  same  table  on  page  5806  under 
the  Michigan:  Saginaw  entry  insert  In 
the  Metropolitan;  Outside  column  a  5. 

3.  In  the  same  table  on  page  5806, 
delete  the  5  In  the  Metropolitan  area 
Outside  column  under  Minnesota : 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  905— HANDLING  OF  ORANGES, 
GRAPEFRUIT.  TANGERINES,  AND  TAN¬ 
GE  LOS  GROWN  IN  FLORIDA 
Growers  Administrative  Committee 

Correction 

In  FR  Doc.  76-4856,  appearing  at  page 
7754  in  the  issue  for  Friday,  February  20, 
1976,  the  headings  should  read  as  set 

forth  above. 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  14912;  Amdt.  No.  39-2534] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Transport  Category  Airplanes  Equipped 

With  Side-Facing  Flight  Attendant  Seats 

The  purpose  of  this  amendment  to 
Part  39  of  the  Federal  Aviation  Regu¬ 
lations  (FAR)  is  to  require  the  removal 
of  side-facing  flight  attendant  seats 
from  transport  category  airplanes,  in¬ 
cluding.  but  not  limited  to,  the  Boeing 
Models  707-320B  and  727-100  and  Lock¬ 
heed  Model  L-188  airplanes. 

On  June  30,  1975,  the  FAA  Issued  a 
Notice  of  Proposed  Rule  Making  (Notice 
75-31;  40  FR  29410;  July  11,  1975)  titled 
Airworthiness  Review  Program  Notice 
No.  8:  Aircraft,  Engine,  and  Propeller 
Airworthiness,  and  Procedural  Propos¬ 
als.  That  notice  contained  120  proposals 
dealing  with  numerous  FAR  Parts.  Two 
of  the  proposals  in  Notice  75-31,  Nos. 
8-36  and  8-117,  dealt,  in  part,  with  flight 
attendant  seats.  Proposal  No.  8-36  con¬ 
tained  type  certification  standards  for 
transport  category  airplane  flight  at¬ 
tendant  seats  in  proposed  §§  25.785  (h) 
and  (j).  Proposal  No.  8-117  contained  a 
provision,  in  proposed  §  121.311(f),  that 
would  require  the  installation  of  flight 
attendant  seats  that  meet  those  type 
certification  standards. 

After  the  issuance  of  Notice  75-31, 
another  Notice  of  Proposed  Rule  Making 
(Docket  14912)  dealing  with  flight  at¬ 
tendant  seats  was  Issued  on  August  7, 
1975  (40  FR  34139;  August  14,  1975). 
Based  on  service  experience,  this  later 
notice  proposed  to  amend  FAR  Part  39 
by  adding  an  airworthiness  directive 
(AD)  to  require  the  removal  of  certain 
flight  attendant  seats  installed  on  trans¬ 
port  category  airplanes.  The  proposed 
AD  also  contained  standards  for  seats 
to  be  installed  as  replacements.  Those 
standards  were  basically  identical  to  the 
proposed  standards  of  Proposal  No.  8-36 
in  Notice  75-31.  In  light  of  the  similarity 
in  proposals,  the  original  closing  date 
for  comments  for  the  proposed  AD,  Oc¬ 
tober  9,  1975,  was  established  to  be  con¬ 
sistent  with  Notice  75-31.  It  was  also 
indicated  that  all  comments  received  in 
response  to  Notice  75-31  and  the  pro¬ 
posed  AD  would  be  considered  before 
action  would  be  taken  on  the  proposed 
rule.  Thereafter,  the  comment  periods 
for  both  Notice  75-31  and  the  proposed 
AD  were  extended  to  December  8,  1975 
(40  FR  47794,  October  10, 1975). 

Numerous  comments  were  received  in 
response  to  Notice  75-31  and  the  pro¬ 
posed  AD.  The  comments  received  in 
response  to  Notice  75-31  are  currently 
being  reviewed  by  the  FAA.  However, 
taking  into  consideration  the  safety  im¬ 
plications  Involved  and  the  comments 
received  on  Proposal  Nos.  8-36  and  8-117 
of  Notice  75-31  and  the  proposed  AD,  the 
FAA  believes  it  appropriate  to  take  AD 
action  to  expedite  the  removal  of  side- 
facing  flight  attendant  seats  from  trans¬ 
port  category  airplanes.  With  respect  to 


the  other  proposed  AD  provisions  relat¬ 
ing  to  (1)  the  removal  of  other  flight  at¬ 
tendant  seats  described  in  the  proposed 
AD  and  (2)  the  standards  for  replace¬ 
ment  seats,  the  FAA  no  longer  believes 
that  AD  action  is  necessary.  Comments 
received  on  the  proposed  AD  that  related 
to  these  provisions  or  requested  that 
other  seats  be  removed  will  be  considered 
when  final  rulemaking  action  is  taken 
with  respect  to  the  two  related  proposals 
in  Notice  75-31.  Complete  and  compre¬ 
hensive  rulemaking  action  with  respect 
to  all  these  provisions  will  be  taken  at 
that  time.  In  taking  this  course  of  action, 
the  FAA  has  given  full  consideration  to 
the  numerous  comments  received  that 
supported  the  AD  action,  as  proposed, 
and  also  to  those  comments  opposed  but 
which  favored  rulemaking  action  to  de¬ 
velop  standards  for  flight  attendant  seats 
in  FAR  Parts  other  than  Part  39. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  matter 
presented.  A  number  of  substantive 
changes  have  been  made  to  the  proposed 
rules  based  upon  the  relevant  comments 
received  and  upon  further  review  within 
the  FAA.  Except  for  the  substantive 
changes  discussed,  this  amendment  and 
the  reasons  therefore  are  the  same  as 
those  contained  in  the  proposed  AD. 

Several  commentators  questioned  the 
need  to  prohibit  the  future  installation 
of  side-facing  flight  attendant  seats  in 
airplanes.  Several  other  commentators 
questioned  the  need  to  remove  side¬ 
facing  lounge  seats  occupied  by  required 
flight  attendants  since  no  injuries  have 
been  reported  during  the  use  of  these 
seats.  Other  commentators  requested 
that  side-facing  seats  meeting  the  pro¬ 
posed  standards  be  allowed. 

The  FAA  believes  that  a  flight  attend¬ 
ant  seated  in  any  practical  side-facing 
seat  configuration  (seat  location  and  de¬ 
sign)  during  a  severe,  but  survivable,  ac¬ 
cident  would  likely  receive  more  serious 
Injuries  than  the  majority  of  the  pass¬ 
engers  whom  the  attendant  is  to  assist 
during  an  evacuation.  Furthermore,  in¬ 
juries  have  been  experienced  in  side¬ 
facing  seats  in  relatively  mild  incidents 
such  as  aborted  takeoffs  and  turbulence. 
Discontinuing  the  use  by  flight  attend¬ 
ants  of  these  side-facing  seats  would  in¬ 
crease  the  probability  that  the  attend¬ 
ants  will  be  able  to  perform  their  re¬ 
quired  duties  in  an  emergency  evacua¬ 
tion,  thereby  increasing  the  probability 
of  occupant  survival. 

Comments  were  received  relating  to 
the  cost  of  compliance  with  the  proposed 
AD  both  in  terms  of  seat  replacement 
costs  and  lost  revenue  because  of  flight 
attendants  being  seated  In  passenger 
seats.  Comments  were  also  received 
questioning  the  flight  attendant  injury 
data  upon  which  the  AD  action  is  based. 
The  FAA  has  reviewed  both  the  cost  and 
Injury  data  available  and  believes  the 
burden  of  compliance  with  the  AD,  as 
adopted,  is  not  excessive  when  compared 
with  the  safety  benefits  expected  from 
the  AD. 

One  commentator  objected  to  the  re¬ 
quired  removal  of  flight  attendant  seats 


on  airplanes  operated  under  FAR  Part 
91  carrying  less  than  19  passengers.  To 
the  contrary,  another  commentator  rec¬ 
ommended  that  the  AD  be  made  appli¬ 
cable  to  all  aircraft.  Sections  91.215  and 
135.54  require  flight  attendants  for  oper¬ 
ations  conducted  under  Subpart  D  of 
Part  91  and  Part  135  in  which  over  19 
passengers  are  carried.  Section  121.391 
requires  flight  attendants  for  airplane 
operations  conducted  under  Part  121 
with  aircraft  having  a  passenger  seating 
capacity  of  more  than  9.  Only  with  re¬ 
spect  to  the  transport  category  airplanes 
required  by  these  provisions  to  have 
flight  attendants  is  the  AD  necessary, 
and  service  experience  does  not  indicate 
a  need  to  extend  the  AD  applicability. 
However,  the  AD  applicability  statement 
has  been  revised  and  a  definition  of 
“side-facing  flight  attendant  seats”  has 
been  added  to  assure  proper  AD  airplane 
and  seat  application. 

A  number  of  commentators  stated  that 
removing  the  affected  side-facing  seats 
and  replacing  them  within  30  days  with 
seats  meeting  the  new  criteria  is  impos¬ 
sible.  Several  other  commentators  stated 
that  the  proposed  AD  is  not  clear  with 
respect  to  the  location  at  which  a  re¬ 
quired  flight  attendant  currently  occupy¬ 
ing  a  side-facing  seat,  would  be  seated 
during  takeoff  and  landing  after  the 
flight  attendant  seat  is  removed.  Based 
on  the  information  available,  the  FAA 
believes  that  the  affected  seats  can  be 
removed  within  30  days  after  the  effec¬ 
tive  date  of  this  AD  without  an  undue 
burden  being  placed  on  the  operator.  The 
proposed  AD  did  not  contain  a  provision 
to  specifically  require  a  replacement  seat, 
but  only  contained  standards  for  replace¬ 
ment  seats,  if  installed.  As  discussed  pre¬ 
viously,  those  standards  will  be  consid¬ 
ered  when  final  rulemaking  action  is 
taken  with  respect  to  Notice  75-31.  The 
AD  as  adopted,  however,  has  been  re¬ 
vised  by  adding  a  note,  to  provide  infor¬ 
mation  with  respect  to  seats  which  may 
be  used  by  flight  attendants,  and  to  make 
it  clear  that  the  physical  replacement  of 
seats  removed  is  not  specifically  required. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Transport  Category  Airplanes.  Applies  to 
all  transport  category  airplanes  equipped 
with  side-facing  seats  that  could  be  used 
by  required  flight  attendants,  Including, 
but  not  limited  to,  the  following :  Boeing 
Models  707-320B  and  727-100  and  Lock¬ 
heed  Model  L-188  airplanes. 

Compliance  Is  required  within  30  days 
after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  Injuries  to  flight  attendants,  to 
Insure  their  ability  to  perform  required  du¬ 
ties  under  emergency  conditions,  and  to  in¬ 
sure  occupant  access  to  emergency  exits,  re¬ 
move  each  side-facing  flight  attendant  seat 
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from  the  airplane.  Tor  purposes  of  this  AD 
a  side-facing  flight  attendant  seat  is  a  side¬ 
facing  seat  that  may  be  used  by  a  flight  at¬ 
tendant  during  takeoff  and  landing.  Side- 
facing  seats  which  are  prohibited  from  be¬ 
ing  used  by  a  flight  attendant,  during  take¬ 
off  and  landing,  by  placard,  operating  limita¬ 
tion,  or  other  approved  method,  are  not  side- 
facing  flight  attendant  seats. 

| Note:  A  flight  attendant  may  occupy  a 
passenger  seat.  However,  J§  121.318(b),  121.- 
319(b),  and  121.391(d)  contain  equipment, 
location,  and  distribution  requirements  for 
flight  attendants  required  for  operations  un¬ 
der  Part  121.  In  addition,  $  121.291  (a)  (2)  (11) 
contains  emergency  evacuation  demonstra¬ 
tion  requirements  that  might  be  applicable 
depending  upon  the  extent  of  change  in  the 
cabin  interior  configuration.] 

This  amendment  becomes  effective 
April  1,  1976. 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  23, 1976. 

R.  P.  Skull y. 

Director,  Flight  Standards  Service. 

[FR  Doc.76-6700  Filed  2-27-76; 8: 45  ami 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  50— SPECIAL  SERVICES  AND 

STUDIES  BY  THE  BUREAU  OF  THE 

CENSUS 

Fee  Structure  for  Special  Population 
Censuses 

The  following  §  50.10  replaces  §  50.10 
which  was  published  in  the  Federal  Reg¬ 
ister  on  February  IX,  1975  (40  FR  6324) 
and  in  the  Code  of  Federal  Regulations 
revised  as  of  January  1,  1969,  (15  CFR 
50.10). 

In  accordance  with  the  rule  making 
provisions  of  Administrative  procedure 
5  U.S.C.  553,  it  has  been  found  that  notice 
and  hearing  on  this  schedule  of  fees  and 
postponement  of  the  effective  date 
thereof  is  impracticable  and  unnecessary 
for  the  reason  that  such  procedure,  be¬ 
cause  of  the  nature  of  the  rules,  serves 
no  useful  purpose. 

The  fees  for  special  censuses  are  estab¬ 
lished  under  the  provisions  of  Title  13, 
United  States  Code,  Section  8,  author¬ 
izing  the  Department  of  Commerce  to 
make  special  statistical  surveys  and 
studies,  and  to  perform  other  specified 
services  upon  payment  of  the  cost 
thereof.  No  transcript  of  any  record  will 
be  furnished  under  authority  of  this  act 
which  would  violate  existing  or  future 
acts  requiring  that  information  fur¬ 
nished  be  held  confidential. 

The  following  amended  fee  schedule 
is  effective  March  15,  1976,  provided, 
however,  that  work  will  be  performed  at 
the  previous  fee  for  cost  estimates  issued 
at  the  former  rate,  if  accepted  within 
90  days  after  the  date  of  the  cost  esti¬ 
mate  letter. 

§  50.10  Fee  Structure  for  Special  Pop¬ 
ulation  Censuses. 

(a)  The  Bureau  of  the  Census  is  au¬ 
thorized  to  conduct  special  population 
censuses  at  the  request  of  and  at  the 
expense  of  the  community  concerned.  To 
obtain  a  special  population  census,  an 
authorized  official  of  the  community 


should  write  a  letter  to  the  Associate 
Director  for  Demographic  Fields,  Bureau 
of  the  Census,  Washington,  D.C.  20233, 
requesting  detailed  information  and 
stating  the  approximate  present  popu¬ 
lation.  The  Associate  Director  will  reply 
giving  an  estimate  of  the  cost  and  other 
pertinent  information. 

(b)  The  fee  for  a  special  population 
census  consists  of  two  parts : 

(1)  Certain  local  expenses  to  be  paid 
directly  by  the  community  for  salary  and 
travel  (if  necessary)  of  enumerators  and 
crewleaders,  who  are  hired  locally  and, 
unless  otherwise  furnished,  for  inci¬ 
dental  expenses  such  as  office  space,  tele¬ 
phone,  and  the  like,  and  where  appli¬ 
cable  for  social  security.  State  and  Fed¬ 
eral  taxes. 

(2)  Expenses  of  the  Bureau  of  the 
Census  for  preparation  of  enumerator 
assignment  maps,  salary,  and  travel  ex¬ 
pense  of  the  supervisor  or  supervisors 
assigned  by  the  Bureau,  the  cost  of  tabu¬ 
lation  of  results,  and  office  and  admin¬ 
istrative  expenses.  The  fee  structure  for 
this  portion  of  the  cost  is: 


Population 

sizo 

Bureau  fee 

Estimated  total  coat 

100 

$790 

$835 

MX) 

990 

$1,075-  1.085 

1,000 

1,200 

1,355-  1,376 

5,000 

2,000 

2,745-  2,870 

10,000 

3.530 

5,340-  5,530 

15,000 

4.2H5 

7, 210-  7, 680 

20.000 

5, 165 

9,050-  9,680 

25,000 

5,885 

11,115-11,965 

30,000 

6,695 

12,785-13,776 

35,000 

7, 260 

14,300-15.440 

40,000 

8, 235 

>6, 360-17, 685 

45,000 

8,615 

17, 806-19, 295 

For  communities  of  50,000  population 
and  over,  and  counties,  special  geo¬ 
graphic  areas  and  states,  regardless  of 
size,  an  Individual  estimate  will  be 
prepared,  and  the  census  will  be  con¬ 
ducted  on  an  actual  cost  basis. 

Dated:  February  24, 1976. 

Vincent  P.  Barabba, 

Director, 

Bureau  of  the  Census. 

[FR  Doc.76-5740  Filed  2-27-76:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  35-19392:  File  No.  S7-553] 

PART  250— GENERAL  RULES  AND  REG¬ 
ULATIONS,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935 

Clarification  of  Distinction  Between  Insur¬ 
ance  Companies  and  Investment  Bankers 

The  Securities  and  Exchange  Commis¬ 
sion  announced  today  amendments  of 
Rule  70  [17  CFR  250.701  under  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”).  One  amendment  adds  new 
clauses  (iii)  and  (iv)  to  17  CFR  250.70 

(c)  (4)  to  exclude  a  broker  who  is  not  an 
underwriter  or  dealer  and  to  exclude  an 
insurance  company  engaged  in  certain 
limited  activities  in  the  securities  field 
from  the  definition  of  “investment 
banker”  as  used  in  Section  17(c)  of  the 
Act.  The  effect  of  this  amendment  is 
to  eliminate  doubts  as  to  the  eligibility 


of  a  director  of  such  a  company  to  serve 
as  an  officer  or  director  of  a  registered 
holding  company  or  a  subsidiary  com¬ 
pany  thereof.  Section  250.70(c)(3)  of  17 
CFR  is  also  amended  to  delete,  as  ob¬ 
solete,  the  words  "The  Reconstruction 
Finance  Corporation  or”  from  that  para¬ 
graph. 

Notice  of  the  proposed  amendments 
was  duly  published  (Holding  Company 
Act  Release  18811,  February  13,  1975,  40 
FR  8968,  March  4.  1975).  The  comment 
period,  as  extended,  expired  April  7, 1975. 
Four  comments  were  received,  all  sup¬ 
porting  the  amendments  in  principle  but 
suggesting  various  changes  in  the  pro¬ 
posed  text. 

Purpose  of  Amendment.  Section  17(c) 
does  not  prohibit  a  director  or  officer  of 
an  insurance  company  from  serving  as 
a  director  or  officer  of  a  registered  hold¬ 
ing  company  or  subsidiary  thereof.  It 
does  apply  to  a  director  or  officer  of  an 
investment  banker.  Problems  of  Inter¬ 
pretation  have  arisen  because  of  the 
sale  by  Insurance  companies  of  various 
forms  of  variable  contracts,  their  spon¬ 
sorship  of  registered  investment  com¬ 
panies,  and  ownership  by  some  insurance 
companies  of  a  subsidiary  registered  as  a 
broker-dealer  under  the  Securities  Ex¬ 
change  Act  of  1934  for  the  purpose  of 
effecting  portfolio  transactions  for  its 
parent  and  associates,  or  for  the  purpose 
of  selling  investment  company  shares 
through  the  insurance  company’s  sales 
force. 

The  broad  definition  of  investment 
banker  in  Rule  70(c)  (4)  can  be  construed 
to  transform  an  insurance  company  en¬ 
gaged  in  such  activities  into  an  invest¬ 
ment  banker  for  purposes  of  Section  17 
(c) .  Such  a  construction  would  not  serve 
the  purpose  of  that  section.  The  securities 
activities  involved  are  narrow  and  do  not 
change  the  primary  character  of  an  in¬ 
surance  company.  The  amendments 
would  not  permit  an  insurance  company 
to  engage  in  the  kind  of  investment 
banking  activities  against  which  Section 
17(c)  was  directed. 

The  text  of  the  proposed  rule  has  been 
revised  in  some  respects  to  reflect  the 
constructive  comments  submitted  in 
response  to  the  notice.  The  exception  fox- 
insurance  companies,  now  paragraph 
(iv) ,  has  been  simplified  to  eliminate  ref¬ 
erence  to  life  and  annuity  contracts  be¬ 
cause  these  terms  have  technical  im¬ 
plications  not  needed  for  the  purposes  of 
the  rule.  The  limitation  of  a  separate  ac¬ 
count  to  one  which  is  a  registered  invest¬ 
ment  company  has  also  been  dropped  for 
the  same  reason. 

In  revising  the  rule  it  became  apparent 
that  a  modification  of  the  general  def¬ 
inition  of  investment  banker  to  exclude  a 
person  engaged  in  securities  transactions 
solely  to  execute  orders  of  customers 
would  be  more  appropriate  than  the 
grant  of  a  special  exception  limited  to 
such  persons  who  are  subsidiaries  of  in¬ 
surance  companies.  A  broker,  as  such, 
is  not  an  investment  banker  and  should 
not  be  defined  as  one. 

The  sale  of  mutual  fund  shares  by 
insurance  sales  forces  has  become  a  wide¬ 
spread  practice.  Insurance  companies 
with  their  own  sales  organizations  re- 
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quire  a  registered  broker-dealer  to  em¬ 
ploy  the  salesmen  for  this  purpose  and 
to  exceute  the  transactions.  The  rule  as 
proposed  would  have  had  the  unintended 
effect  of  discriminating  agaipst  insur¬ 
ance  companies,  particularly  the  smaller 
companies,  which  sell  shares  issued  by 
independent  funds.  Accordingly,  the  ex¬ 
clusion  from  Section  17(c)  has  been  re¬ 
stated  to  eliminate  the  proposed  limita¬ 
tions  to  transactions  for  affiliates  only. 

Further,  to  enforce  the  policy  of  Sec¬ 
tion  17(c)  it  is  not  essential  to  consider 
as  an  investment  banker  a  person  whose 
securities  business  is  limited  to  executing 
transactions  for  customers.  The  rule  as 
now  in  effect  relies  on  the  definition  of 
underwriter  and  dealer  contained  in  the 
Securities  Act  of  1933.  Section  2(12) 
thereof  defines  dealer  to  include  the 
brokerage  function.  This  is  appropriate 
in  the  context  of  that  statute  but  not  as 
a  definition  of  investment  banker. 

‘Tnvesment  banker”  has  been  redefined 
for  purposes  of  Section  17(c)  of  the  Hold¬ 
ing  Company  Act  only,  as  an  underwriter 
or  dealer  defined  in  the  Investment  Com¬ 
pany  Act  of  1940,  which  does  distinguish 
between  brokers  and  dealers.  The  new 
clause  (iii)  also  specifies  that  a  person 
whose  dealing  in  investment  company  se¬ 
curities  is  limited  to  the  sale,  redemption 
or  repurchase  for  redemption  of  such  se¬ 
curities  to  fill  orders  of  customers  is  not 
an  investment  banker  under  Section 
17(c)  of  the  Holding  Company  Act.  There 
is  no  intent  to  determine  whether  or  not 
such  a  person  would  be  a  dealer  for  other 
purposes  or  under  other  statutes. 

There  is  no  need  to  enlarge  the  excep¬ 
tion  so  as  to  include  parents  and  asso¬ 
ciate  companies  of  insurance  companies. 
If,  for  example,  the  subsidiary  is  not  an 
investment  banker  under  the  rule,  the 
parent  is  not  an  investment  banker 
merely  because  of  its  ownership  of  such 
subsidiary.  The  legal  position  of  an  in¬ 
surance  holding  company  thus  differs 
fundamentally  from  that  of  a  bank  hold¬ 
ing  company,  whose  subsidiary  is  ex¬ 
pressly  covered  by  Section  17(c),  and 
hence  is  itself  engaged,  at  least  indi¬ 
rectly,  in  the  banking  business. 

Section  250.70  is  amended  as  follows: 

§  250.70  [  Amended] 

(1)  By  deleting  the  words  “the  Re¬ 
construction  Finance  Corporation  or,” 
in  paragraph  (c)  (3) ,  and 

(2)  By  revising  paragraph  (c)  (4)  as 
set  forth  below: 

•  *  •  •  • 

(c)  •  •  * 

(4)  “Investment  banker”  means  a  per¬ 
son  engaged  in  business  as  an  under¬ 
writer  or  a  dealer  but  does  not  include 

(i)  A  bank,  trust  company,  banking 
association,  or  banking  firm  which  is 
prohibited  by  statute  or  by  rule  or  regu¬ 
lation  thereunder  from  underwriting  or 
participating  in  the  marketing  of  secu¬ 
rities  of  a  public  utility  or  holding  com¬ 
pany,  or 

(ii)  A  person  whose  activities  as  a 
dealer  are  limited  to  dealing  in  evidences 
of  indebtedness  secured  by  mortgage, 
deed  of  trust,  or  other  lien  upon  real 
estate  as  such,  as  distinguished  from 
usual  corporate  mortgage  bonds  and 
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other  types  of  corporate  securities.  “In¬ 
vestment  banker”  shall  include  a  cor¬ 
poration  a  majority  of  whose  stock  hav¬ 
ing  the  unrestricted  right  to  vote  for 
the  election  of  directors  is  owned  by  an 
investment  banker,  or 

(iii)  A  person  engaged  in  the  secu¬ 
rities  business  as  a  broker  or  whose 
transactions  in  securities  of  registered 
investment  companies  is  limited  to  par¬ 
ticipation  in  the  sale,  redemption  or 
repurchase  for  redemption  of  such  se¬ 
curities  to  execute  orders  of  customers, 
but  who  does  not  otherwise  act  as  an 
underwriter  or  dealer,  or 

(iv)  An  insurance  company  or  a  sub¬ 
sidiary  thereof  solely  because  it  acts  as 
a  principal  underwriter  of  variable  con¬ 
tracts  issued  by  an  insurance  company 
or  by  a  separate  account  (or  both),  or 
of  securities  issued  by  a  registered  in¬ 
vestment  company  for  which  the  insur¬ 
ance  company  or  a  subsidiary  thereof  is 
the  investment  adviser. 

As  used  in  this  subparagraph  (c)  (4) , 
“broker,”  “dealer,”  “insurance  com¬ 
pany,”  “investment  adviser,”  “principal 
underwriter,”  “separate  account,”  and 
“underwriter”  shall  have  the  meanings 
defined  in  the  Investment  Company  Act 
of  1940,  as  amended:  “registered  invest¬ 
ment  company”  means  a  company  reg¬ 
istered  as  an  investment  company  pur¬ 
suant  to  Section  8(a)  of  the  Investment 
Company  Act  of  1940,  as  amended;  and 
“subsidiary”  means  a  company  a  ma¬ 
jority  of  whose  stock  having  an  unre¬ 
stricted  right  to  vote  for  the  election  of 
directors  is  owned  by  the  insurance  com¬ 
pany  directly  or  through  one  or  more 
intermediate  subsidiaries. 

•  •  •  •  * 

Rule  70(c)(3)  and  70(c)(4)  (17  CFR 
250.70(c)(3)  and  (4>)  are  amended  pur¬ 
suant  to  Sections  17(c)  and  20(a)  of  the 
Act.  The  amendments  are  exemptive  and 
interpretive  in  character  and  shall  be 
effective  forthwith. 

(Secs.  17.  20,  49  Stat.  830.  833  (15  U.S.C.  79q, 
79t) ) 

By  the  Commission. 

February  18, 1976. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-5721  Filed  2-27-76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

[FRL  497-1;  FAP6H5108/T9] 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Aldicarb 

On  December  2,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  FR  55889)  that  Union  Car¬ 
bide  Corp.,  1730  Pennsylvania  Ave.  NW, 
Washington  DC  20460,  had  filed  a  food 
additive  petition  (FAP  6H5108).  This 
petition  proposed  that  21  CFR  561.30 
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be  amended  to  permit  the  experimental 
use  of  the  insecticide/nematocide  aldi¬ 
carb  ( 2-methyl-2-  ( methylthio )  propion- 
aldehyde  O-(methylcarbamoyl)  oxime) 
with  a  tolerance  of  0.6  part  per  million 
(ppm)  in  dried  citrus  pulp  for  residues 
of  aldicarb  and  its  cholinesterase  - 
inhibiting  metabolites,  aldicarb  sulfoxide 
and  aldicarb  sulfone.  These  residues 
would  result  in  dried  citrus  pulp  from  the 
treatment  of  growing  oranges  with  aldi¬ 
carb  in  accordance  with  an  experimen¬ 
tal  use  permit  that  is  being  issued  con¬ 
currently  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  <  FIFRA  > 
No  comments  were  received  in  response 
to  this  notice  of  filing. 

The  scientific  data  provided  in  the 
petition  have  been  evaluated.  Because 
residues  of  the  insecticide/nematocide 
may  result  in  dried  citrus  pulp  from  the 
uses  as  provided  for  by  the  experimental 
use  permit  issued  under  FIFRA,  it  has 
been  determined  that  the  regulation  re¬ 
quested  by  the  petitioner  should  be  es¬ 
tablished.  The  tolerance  set  by  amending 
21  CFR  561.30  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  31, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Tower,  401  M  St. 
SW,  Washington  DC  20460.  Such  objec¬ 
tions  should  be  submitted  in  quintupli- 
cate  and  should  specify  both  the  provi¬ 
sions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  March  1,  1976,  §  561.30  is 
amended  as  follows : 

Dated:  February  24, 1976. 

Douglas  D.  Campt. 

Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

(Section  409(c)  (1)  &  (4)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  [21  U.S.C.  346(c)  (1) 
&  (4)J.) 

Section  561.30  is  amended  by  designat¬ 
ing  the  already  existing  paragraph  as 
subparagraph  (a)  and  establishing  a 
new  subparagrah  (b)  containing  a 
tolerance  of  0.6  part  per  million  for  resi¬ 
dues  of  aldicarb  and  its  cholinesterase- 
inhibiting  metabolites  in  dried  citrus 
pulp  as  follows : 

§  561.30  Aldicarb. 

***** 

(b)  A  tolerance  of  0.6  part  per  million 
is  established  in  dried  citrus  pulp  for 
residues  of  the  insecticide/nematocide 
aldicarb  and  its  cholinesterase-inhibit¬ 
ing  metabolites  aldicarb  sulfoxide  and 
aldicarb  sulfone  resulting  from  applica¬ 
tion  of  the  pesticide  to  growing  oranges. 
Such  residues  may  be  present  therein 
only  as  a  result  of  application  of  the  in¬ 
secticide/nematocide  in  accordance  with 
the  experimental  use  permit  which  ex¬ 
pires  February  24,  1977.  Residues  not  in 

1,  1976 


RULES  AND  REGULATIONS 


8769 


excess  of  this  tolerance  remaining  after 
the  expiration  of  this  experimental  use 
permit  will  not  be  considered  actionable 
if  the  insecticide/nematocide  has  been 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  feed  additive 
tolerance. 

•  *  *  •  • 

[FR  Doc .76-58 19  Filed  2-27-76;8:45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  G — ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  633— REQUIRED  CONTRACT 
PROVISIONS 

Stage  2  Project  Amendments 

•  Purpose.  The  purpose  of  these  amend¬ 
ments  is  to  eliminate  any  reference  to  a 
“stage  2  project,"  inasmuch  as  project 
stages  are  no  longer  a  consideration  in  the 
authorizations  to  States  to  proceed  with 
projects.  • 

The  regulations  covering  Federal-Aid 
Programs  Approval  and  Authorization, 
23  CFR,  Part  630,  Subpart  A  (FR  Doc. 
75-33554,  40  FR  57799,  Friday,  December 
12, 1975)  eliminated  program  stages  as  a 
consideration  in  authorizations  to  States 
to  proceed  with  projects.  Therefore,  any 
reference  to  stages  of  construction  should 
be  deleted  from  other  regulations. 

The  matters  affected  relate  to  benefits 
or  contracts  within  the  purview  of  5 
U.S.C.  553(a)(2),  therefore  general  no¬ 
tice  of  proposed  rulemaking  is  not  re¬ 
quired. 

The  amendments  will  become  effective 
on  March  1, 1976. 

Issued  on  February  19, 1976. 

L.  P.  Lamm, 
Executive  Director, 
Federal  Highway  Administration. 

Subpart  B — Federal-Aid  Contracts 
(Appalachian  Contracts) 

The  regulations  originally  published 
in  the  Federal  Register  on  Monday,  Sep¬ 
tember  30,  1974,  (39  FR  35146-35152)  are 
hereby  amended  as  follows: 

§  633.202  [Amended] 

1.  §  633.202(c)  is  hereby  deleted. 

§  633.204  [Amended] 

2.  The  words  “under  a  stage  2  project” 
appearing  in  the  third  line  of  S  633.204 
(b)  are  hereby  deleted. 

[FR  Doc.76-5734  Filed  2-27-76; 8: 45  am] 


Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

1939  CODE  EXCISE  TAX  REGULATIONS 
NOT  ENTIRELY  SUPERSEDED 

Republication 

In  the  Federal  Register  for  February 
23,  1976,  41  FR  7943,  it  was  announced 
that  the  codification  in  Title  26  of  the 


Code  of  Federal  Regulations  (Internal 
Revenue)  of  document  of  general  appli¬ 
cability  and  future  effect  as  of  April  1, 
1976,  will  include,  as  an  appendix  to  sub¬ 
chapter  D,  §§316.1  through  316.29  of 
Part  316  of  Treasury  Regulations  46  (26 
CFR  (1939)  Part  316) .  Those  regulations, 
which  have  not  been  entirely  superseded, 
were  prescribed  under  and  made  ap¬ 
plicable  to  the  Internal  Revenue  Code  of 
1954  by  Treasury  Decision  6091,  19  FR 
5167,  August  17,  1954. 

This  appendix  will  also  include 
§  330.1-1  of  Part  330  (Determination  of 
Price  and  Price  Readjustments),  which 
was  adopted  by  Treasury  Decision  6340, 
23  FR  9692,  December  16,  1958.  Part  330, 
like  the  above  described  regulations,  was 
included  in  an  appendix  to  subchapter  D 
of  26  CFR  in  the  January  1,  1961  revi¬ 
sion  of  the  volume  26  CFR  Parts  40-169 
and  portions  thereof  were  included  in  the 
annual  codifications  of  that  title  through 
1971.  These  regulations,1  which  have  been 
inadvertently  omitted  from  subsequent 
annual  codifications,  are  being  reinstated 
in  accordance  with  T.D.  6091. 

James  F.  Dring, 

Director, 

Legislation  and  Regulations  Division. 

|FR  Doc.76-5769  Filed  2-27-76:8:45  am] 


Title  29 — Labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2609— LIMITATION  ON 
GUARANTEED  BENEFITS 

Correction 

In  FR  Doc.  76-3997,  appearing  at  page 
6194  in  the  issue  of  Wednesday,  Febru¬ 
ary  11,  1976,  make  the  following  changes 
on  page  6198: 

1.  In  column  one,  §  2609.5(c),  after 
the  eleventh  line  insert  “by  §  2609.3(a) ) 
exceeds  the  monthly”. 

2.  In  column  one,  §  2609.5(c)  (2),  in 
the  fourteenth  line  insert  “(ii)”  after 
“(c)  (2)”  and  delete  “(ii)”  from  the  line 
below. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  75-235] 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

Demarcation  Line  at  San  Carlos  Bay, 
Florida 

On  January  2,  1976  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  10) ;  it  proposed 
to  change  the  boundary  line  for  inland 
waters  at  San  Carlos  Bay,  Florida. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit,  not  later  than  Feb¬ 
ruary  18,  1976,  comments  regarding  the 
boundary  line.  No  comments  were  re¬ 
ceived. 

There  is  good  cause  to  make  this 
amendment  effective  in  less  than  30  days. 


1 A  copy  of  Appendix  D  has  been  filed  with 
the  Office  of  the  Federal  Register. 


The  aids  to  navigation  are  being  changed 
on  March  1,  1976  and  this  boundary  line 
will  coincide  with  these  changes;  there¬ 
fore,  this  amendment  is  to  be  made  ef¬ 
fective  March  1, 1976. 

The  proposed  change  to  §  82.65  of 
Chapter  I  of  Title  33  of  the  Code  of  Fed¬ 
eral  Regulations  is  hereby  adopted  with¬ 
out  change  and  is  set  forth  below  as 
follows: 

Effective  date:  March  1, 1976. 

Dated:  February  24, 1976. 

O.  W.  Siler, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

§  82.65  San  Carlos  Bay  and  tributaries. 

A  line  drawn  from  the  northwestern  - 
most  point  of  Estero  Island  to  San  Carlos 
Bay  Light  2;  thence  to  San  Carlos  Bay 
Light  1;  thence  to  Sanibel  Island  Light. 

(Sec.  2,  28  Stat.  672,  as  amended  (33  U.S.C. 
151);  Sec.  6(b)(1),  Pub.  L.  89-670,  80  Stat. 
937  (49  U.S.C.  1656(b)(1));  49  CFR  1.46(b)) 

|FR  Doc.76-5741  FUed  2-27-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

[FRL  487-6] 

PART  52— APPROVAL  AND  PROMULGA 

TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Maryland  State 
Implementation  Plan 

On  July  1,  1975,  the  State  of  Maryland 
submitted  to  the  Regional  Administrator, 
EPA  Region  m  a  number  of  amendments 
to  Maryland  Regulations  10.03.35  to 
10.03.41.  One  of  these  amendments  for 
Section  10.03.36-37,  40-41 .04B,  pertains 
to  a  change  in  allowable  sulfur  content 
in  fuel  used  for  fuel  burning  equipment. 
The  State  requested  that  this  amend¬ 
ment  be  considered  as  a  revision  to  the 
Maryland  State  Implementation  Plan 
(SIP)  for  the  attainment  and  mainte¬ 
nance  of  national  ambient  air  quality 
standards. 

The  amendment  to  Regulations 
10.03.36-37,  40-41. 04B  consists  of  the  fol¬ 
lowing  changes : 

(1)  A  change  to  subsection  ,04B(1), 
which  allows  sulfur  content  limitations 
of  solid  fuels  to  Increase  from  1  percent 
to  approximately  2.1  percent  based  on 
12,000  btu  per  pound  coal,  by  specifying 
an  emission  limitation  of  3.5  pounds  of 
sulfur  oxide  emissions  per  million  Btu’s 
of  heat  input.  This  limitation  would  ap¬ 
ply  where  the  total  heat  input  for  all 
fuel  burning  equipment  is  100  million 
btu/hour  or  greater. 

(2)  A  change  to  subsection  .04B<2), 
which  increases  the  allowable  sulfur  con¬ 
tent  in  residual  fuel  oil  from  1.0  percent 
to  2.0  percent. 

On  July  1,  1975,  the  State  of  Mary¬ 
land  provided  certification  to  the  Re¬ 
gional  Administrator  that  hearings  took 
place  on  May  21, 1975,  in  Baltimore;  May 
23, 1975  in  Cambridge;  and  May  26, 1975 
in  Cumberland,  as  required  by  40  CFR 
Part  51,  Requirements  for  Preparation, 
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Adoption  and  Submittal  of  Implementa¬ 
tion  Plans. 

On  October  6,  1975  (40  PR  46117) ,  the 
Regional  Administrator  announced  re¬ 
ceipt  of  the  amendment,  proposed  the 
amendment  as  a  revision  to  the  Mary¬ 
land  SIP,  and  provided  for  a  30-day 
public  comment  period  aiding  November 
5,  1975.  During  the  comment  period,  two 
comments  were  received.  The  Potomac 
Electric  Power  Company  (PEPCO)  sub¬ 
mitted  comments  supporting  the 
amended  version  of  Regulation  .04B,  and 
endorsing  action  by  EPA  to  approve  the 
amendment  as  a  SIP  revision.  The  New 
Jersey  State  Department  of  Environ¬ 
mental  Protection  submitted  comments 
pertaining  to  the  impact  that  the  change 
to  2.0%  would  have  on  New  Jersey’s  air 
quality  levels,  and  requested  deferral  of 
EPA  approval  of  the  proposed  revision. 
The  State  of  New  Jersey  is  primarily  con¬ 
cerned  with  the  impact  of  the  2.0%  sul¬ 
fur-in-fuel  requirement  on  sulfate  levels 
in  New  Jersey.  Since  the  SIPs  do  not  ad¬ 
dress  sulfates,  the  revision  could  not  be 
disapproved  on  grounds  that  the  revised 
sulfur-in-fuel  requirement  would  in¬ 
crease  sulfate  levels.  The  Administrator 
has  further  determined  that  the  revised 
sulfur-in-fuel  requirement  would  have 
minimal  impact  cm  New  Jersey’s  sulfur 
dioxide  levels,  and  therefore  sees  no  rea¬ 
son  to  defer  approval  in  three  of  four 
Maryland  AQCRs  where  the  revised  re¬ 
quirement  in  all  other  respects  is  satis¬ 
factory  as  is  discussed  below. 

Based  on  the  comments  received,  and 
EPA’s  own  evaluation,  the  Administrator 
hereby  approves  the  amended  Maryland 
regulations  10.03.37.04B  (1)  and  (2), 
10.03.40.04B  (1)  and  (2),  and  10.03.41.04 
B  (1)  and  (2),  and  10.03.36.04B  (3)  and 
(4)  as  a  revision  to  the  Maryland  SIP 
inasmuch  as  the  Administrator  is  satis¬ 
fied  that  the  revised  sulfur-in-fuel  limi¬ 
tations  wifi  not  interfere  with  the  attain¬ 
ment  and  maintenance  of  national  am¬ 
bient  air  quality  standards  in  the  Central 
Maryland,  Southern  and  Eastern  Shore 
AQCR’s.  However,  the  Administrator  dis¬ 
approves  the  revision  of  the  allowable 
sulfur-on-fuel  limitations  specified  in 
Regulation  10.03.36.04B  (1)  and  (2) 
which  governs  the  Cumberland-Keyser 
AQCR,  because  there  has  not  been  an 
adequate  showing  by  the  State,  sup¬ 
ported  by  modeling  analysis,  that  the  air 
quality  effects  of  the  revision  would  be 
environmentally  satisfactory.  Such  an 
analysis  is  necessary  because  the  Impact 
of  Increased  emissions  allowed  by  the 
proposed  regulation  may  be  more  severe 
in  this  area  of  Maryland  due  to  the 
mountainous  terrain. 

Effective  Date.  In  view  of  the  fact  that 
the  State  of  Maryland  had  amended  the 
revised  sulfur-in-fuel  requirement  to  the 
State  Regulations,  effective  August  16, 
1975  and  that  it  would  serve  no  useful 
purpose  to  defer  the  effective  date  of  this 
revision  for  30  days,  the  Administrator 
hereby  finds  good  cause  for  instituting 
this  rulemaking  effective  immediately. 

Copies  of  Maryland  Regulations  10.03.- 
36-37,  40-41.04B,  and  the  analysis  on 


which  the  revisions  are  based,  are  avail¬ 
able  for  inspection  during  normal  busi¬ 
ness  hours  at  the  following  locations: 

US.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Maryland  State  Bureau  of  Air  Quality  Con¬ 
trol,  201  West  Preston  Street,  Baltimore, 
Maryland  21201. 

Public  Information  Reference  Unit  (PM- 
213)  Room  2922,  U.S.  Environmental  Pro¬ 
tection  Agency,  401  M  Street  SW.,  Wash¬ 
ington,  D.C.  20460. 

(42  USC  1875C-5) 

Dated:  February  23,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  V — Maryland 

1.  Section  52.1070  is  amended  by  adding 
subparagraph  (c)(4)  as  follows: 

§  52.1070  Identification  of  Plan. 

•  •  »  •  • 

(c)  •  •  • 

(4)  December  11,  1974  and  July  1, 1975 

2.  Section  52.1117  is  amended  by  add¬ 
ing  paragraph  (b)  as  follows: 

§  52.1117  Control  Strategy:  Sulfur 
Oxides. 

(b)  The  requirements  of  section  $  51.13 
(e)(1)  of  this  chapter  are  not  met  be¬ 
cause  the  State  did  not  submit  an  ade¬ 
quate  control  strategy  demonstration  to 
show  that  the  Maryland  Regulation 
10.03.36.04BQ)  and  (2)  would  not  inter¬ 
fere  with  the  attainment  and  mainte¬ 
nance  of  the  national  sulfur  dioxide 
standards. 

[FR  Doc .76-58 12  Filed  2-27-76; 8: 45  am] 


[FRL  496-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Oregon:  Public  Availability  of  Emission 
Data;  Correction 

FR  Document  76-3371,  published  on 
February  5,  1976,  should  have  Included 
in  the  regulatory  section  on  page  5281 
a  revocation  of  EPA’s  disapproval  of  the 
Oregon  legal  authority  for  public  avail¬ 
ability  of  emission  data.  Therefore,  Sub¬ 
part  MM — Oregon,  as  it  appears  on  page 
5281,  is  revised  by  adding  the  following: 

Subpart  MM — Oregon 
§  52.1983  [Revoked] 

Section  52.1983  is  revoked. 

§  52.1984  [Revoked] 

Section  52.1984  is  revoked. 

Date:  February  24,  1976. 

Edward  F.  Ttjxrk, 
Assistant  Administrator  for  Air 
and  Waste  Management. 
[FR  Doc.76-5811  Filed  3-27-76; 8: 48  am]  ’ 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 
[FRL  497-2;  OPP-300008A] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Exemptions  from  Requirement  of  a  Toler¬ 
ance  for  Certain  Inert  Ingredients  in 

Pesticide  Formulations 

On  December  16,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (40  FR 
58321)  a  notice  of  proposed  rulemaking 
to  amend  40  CFR  180.1001  by  exempting 
certain  additional  pesticide  chemicals 
which  are  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  tolerance  requirements  under  the 
provisions  of  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  There 
were  no  requests  for  referral  to  an  ad¬ 
visory  committee  received  with  respect 
to  this  notice;  however,  two  comments 
were  received.  The  first  was  submitted  by 
the  Process  Chemicals  Dlv.  of  Diamond 
Shamrock  Chemical  Co.  and  noted  that 
the  name  of  the  firm  had  been  changed 
from  Nopco  Chemical  Div.  to  Process 
Chemical  Div.,  and  corrected  typograph¬ 
ical  errors  in  the  name  of  the  chemical 
compound  for  which  the 'firm  had  re¬ 
quested  an  exemption  from  the  require¬ 
ment  of  a  tolerance  (a,a'-(methylene-bis 
(4  -  (1,1, 3,3  -  tetramethylbutyl)  -  o  - 
phenylene) )  [  w-hydroxypoly  (oxy ethyl¬ 
ene)  ]  having  6-7.5  moles  of  ethylene  ox¬ 
ide  per  hydroxyl  group).  The  second 
comment,  submitted  by  BASF  Wyandotte 
Corp.,  states  that  the  chemical  name 
of  the  inert  ingredient  for  which 
the  firm  had  requested  an  exemption 
from  the  requirement  of  a  tolerance 
should  be  amended  to  read  a -Alkyl  (C,  ~ 
Cig-cr-hydroxypoly(oxyethylene)  copol¬ 
ymers  with  poly  (oxypropylene) ;  Poly¬ 
oxyethylene  content  3-12  moles  and 
polyoxypropylene  content  2-9  moles.  It 
has  been  concluded  that  these  correc¬ 
tions  should  be  Incorporated  into  the 
final  regulation,  and  that  the  amend¬ 
ment  to  the  regulations  should  be 
adopted  with  such  corrections  as  pro¬ 
posed. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  31, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW,  Washington  DC  20460.  Such  ob¬ 
jections  should  be  submitted  in  quin- 
tupllcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 
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Effective  March  1, 1976,  Part  180,  Sub- 
part  D,  §  180.1001  is  amended  as  set  forth 
below. 

Dated:  February  24, 1976. 

Douglas  D.  Campt, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a (e)  J.) 

Part  180,  Subpart  D,  §  180.1001,  is 
amended  by  revising  the  item  “Para¬ 
formaldehyde  •  *  •”  in  paragraph  (d) 
and  by  alphabetically  inserting  new  items 
in  paragraphs  (c),  (d),  and  (e)  as  fol¬ 
lows: 

8  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(C)  *  *  * 


Inert  ingredients  Limits  Uses 


•  •  •  •  • 

Ethylene  oxide  adducts .  Surfactants,  re- 

of  2,4,7, 9-tetramethyl-  latedadju- 

6-decynediol.  the  vants  of  sur- 

ethylene  oxide  con-  factants. 

tent  averages  3.5,  10, 
or  30  moles. 


•  •  •  •  • 

(d)  •  •  • 


Inert  ingredients  Limits  Uses 


o-AIkyl  (Cij-Cu)-«- 
hydroxy-poly 
(oxyethylenc)block 
polymer  with  poly 
(oxypropylene); 
poly-oxy  ethylene 
content  3-12  moles  and 
polyoxypropylcne 
content  2-0  moles. 

•  • 


o,or-(methylene(4- 
(1,1 ,3,3-tetramethy  1- 
butyl)-o-j>henylene)) 
bis-«-hyaroxypoly 
(oxyethylene) 
having  0-7.5  moles  of 
ethylene  oxide  per 
hydroxyl  group. 

Paraformaldehyde . 


Not  more 
than  2 
percent  of 
pesticide 
formula¬ 
tion. 


Surfactants, 
related 
adjuvants  of 
surfactants. 


Surfactants, 
related 
adjuvants  of 
surfactants. 


•  • 

Preservative  for 
formulation. 


Pigment  red  48 . For  seed  Dye. 

treatment 
use  only. 

•  •  •  •  • 

Sodium  Not  more  Preservative  for 

o-pbenylphenat«.  than  0.1  formulation, 

peroent  of 
pesticide 
formula¬ 
tion. 

•  •  •  •  • 

Woolwax  alcohols... i.i.-. . Pafener. 

•  •  •  •  • 

Zinc  orthophosphate . =;  Plant  nutrient 

and  saienerj 


(e)  *  *  * _ 

Inert  Ingredients  Limits  Usee 


Ethylene  oxide  adducts 
of  2,4,7,9-tetra- 
methyf-5-decynedlol, 
the  ethylene  oxide 
content  averages  3.5, 
10,  or  30  moles. 


Surfactants,  re¬ 
lated  ad¬ 
juvants  of 
surfactants. 


a,a(Methylene  (4-  .  Surfactants, 

(1,1,3,3-tetramcthylbu-  related  ad- 

tyl)-o-phenylene))bis-  juvants  of 

•chydroxypoly  (oxy-  surfactants. 

ethylene)  having  6-7.5 

moles  of  ethylene 

oxide  per  hydroxyl 

group. 


Paraformaldehyde. 


Not  more 
than  2 
percent 
of  pesti¬ 
cide  for¬ 
mulation. 
• 


Preservative 
for  formula¬ 
tion. 


Phenol . 

•  •  • 

Polyvinyl  chloride . 

•  •  • 

Propylene  oxide . 

•  •  • 

1 ,1 ,1-trichlorocthane . 

•  •  • 


Solvent,  co¬ 
solvent 

Solid  diluent, 
carrier. 

Stabilizer. 


Solvent,  co¬ 
solvent 


[FR  Doc.76-6813  Filed  2-27-76:8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  B — ARCHIVES  AND  RECORDS 
[FPMR  Amendment  B-30] 

PART  101-11— RECORDS  MANAGEMENT 
Reports  Management 

This  regulation  revises  those  portions 
of  Part  101-11  that  concern  reports  man¬ 
agement. 

Section  101-11.207,  Reports — agency 
program  responsibilities,  is  revised  to  In¬ 
corporate  the  provisions  of  OMB  Cir¬ 
cular  A-40,  Revised,  May  3, 1973. 

Subpart  101-11.11,  Interagency  Re¬ 
ports  Management  Program,  Is  revised 
to  include  various  statutory  requirements 
relating  to  the  processing  of  information 
and  to  specify  in  greater  detail  clearance 
requirements  for  interagency  reports. 
Significant  changes  are: 

(a)  Agencies  are  required  to  consider, 
among  other  things,  (1)  the  applicability 
of  the  Federal  Information  Processing 
Standards  (FIPS)  (40  U.S.C.  759(f) :  15 
CFR  6)  and  (2)  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  in  developing  Interagency 
reporting  requirements; 

(b)  The  coordination  requirements 
between  the  General  Services  Adminis¬ 


tration,  the  Office  of  Management  and 
Budget,  the  General  Accounting  Office, 
and  the  Department  of  the  Treasury  re¬ 
lating  to  the  clearance  of  Interagency, 
public,  and  fiscal  reporting  are  specified: 
and 

(c)  The  cost-effectiveness  justification 
requirements  for  interagency  reporting 
are  made  more  specific,  and  cost  estimat¬ 
ing  alternatives  are  provided. 

The  table  of  contents  for  Part  101-11 
is  amended  to  include  the  following  new 
and  revised  entries : 

101-11.207-2  Definitions. 


Subpart  101—11.11 — Interagency  Reports 
Management  Program 


Sec. 

101-11.1100 

101-11.1100-1 

101-11.1101 

101-11.1102 

101-11.1102-1 

101-11.1102-2 

101-11.1102-3 

101-11.1102-4 

101-11.1102-5 

101-11.1102-6 

101-11.1102-7 

101-11.1103 

101-11.1104 

101-11.1105 

101-11.1106-1 

101-11.1105-2 


101-11.1106-3 


101-11.1106 

101-11.1106-1 

101-11.1106-2 

101-11.1106-3 

101-11.1107 

101-11.1107-1 

101-11.1107-2 

101-11.1107-3 

101-11.1107-4 

101-11.1107-5 

101-11.1107-6 

101-11.1107-7 


101-11.1107-8 


101-11.1107-9 

101-11.1108 

101-11.1109 


Scope  of  subpart. 

Benefits  and  objectives. 

Authority. 

Definitions. 

Report. 

Reporting. 

Interagency  reporting  re¬ 
quirement. 

Agency. 

Requiring  agency. 

Responding  agency. 

Interagency  Reports  Coordi¬ 
nator. 

Agency  program  responsibili¬ 
ties.  — 

GSA/NARS  responsibilities. 

Approval  procedures. 

New  and  revised  Interagency 
reporting  requirements. 

Discontinuance  of  Inter¬ 
agency  reporting  require¬ 
ments. 

Review  and  extension  of  In¬ 
teragency  reporting  re¬ 
quirements. 

Cost-effectiveness  Justifica¬ 
tion. 

Reporting  costs. 

Cost  estimates. 

Benefits. 

Special  provisions. 

Exemptions. 

Waivers. 

Appeal  procedure. 

Federal  Information  Process¬ 
ing  Standards. 

Classified  reporting  require¬ 
ments. 

Interagency  public  reports. 

Interagency  reporting  coordi¬ 
nation  with  public  reports 
approved  by  OMB  or  GAO. 

Interagency  reporting  coordi¬ 
nation  with  Standard  and 
Optional  forms  approved  by 
GSA/NARS. 

Department  of  the  Treasury 
procedures. 

Procurement  of  stocks  of  SP 
360  and  OF  101- 

Agency  compliance. 


Subpart  101-11.2 — Creation  of  Records 

1.  Subpart  101-11.207  Is  revised  as 
follows: 


FEDERAL  REGISTER,  VOL  41,  NO.  41— MONDAY,  MARCH  1,  1976 


ST72 


RULES  AND  REGULATIONS 


§  101—11.207  Report*— agency  program 
responsibilities. 

§  101—11.207—1  Reports  management 
function. 

The  effective  management  of  reports 
requires  an  organized  and  continuous 
effort  to  improve  the  quality  and  econ¬ 
omy  of  reporting  to  ensure  that  agency 
management  officials  are  provided  with 
the  exact  information  needed  in  the 
right  place,  at  the  right  time,  and  in  the 
format  most  useful  to  them  for  informed 
decision  making.  The  reports  manage¬ 
ment  function  includes  the  output  (re¬ 
port)  of  agency  systems  or  procedures 
as  well  as  the  reporting  systems  them¬ 
selves.  The  reports  management  function 
is  also  concerned  with  interagency  re¬ 
ports  management  (Subpart  101-11.11) 
and  with  the  clearance  of  public  report¬ 
ing  and  recordkeeping  requirements 
under  the  Federal  Reports  Act  (Office  of 
Management  and  Budget  Circular  A-40, 
Revised,  May  3,  1973,  and  General  Ac¬ 
counting  Office  directives,  4  CFR  10) . 

§  101—11.207—2  Definitions. 

(a)  Report.  Data  or  information  which 
Is  transmitted  for  use  in  determining 
policy;  planning,  controlling,  and  eval¬ 
uating  operations  and  performance; 
making  administrative  determinations; 
or  preparing  other  reports.  The  data  or 
information  may  be  in  narrative,  statis¬ 
tical,  graphic,  or  other  form  and  may  be 
displayed  on  paper,  magnetic  tapes,  or 
other  media. 

(b)  Reporting.  Hie  process  by  which 
data  or  information  for  a  report  is  col¬ 
lected,  organized,  transmitted,  and  re¬ 
tained. 

(c)  Internal  reporting  requirement. 
Any  requirement  that  involves  reports 
prepared  and  used  solely  within  a  de¬ 
partment  or  agency  covered  by  the  Fed¬ 
eral  Records  Act. 

§  101—11.207—3  Program  requirements. 

(a)  Each  Federal  agency,  in  providing 
for  effective  controls  over  the  creation 
of  records,  is  expected  to  establish  an  ap¬ 
propriate  program  for  the  management 
of  its  internal  reporting  requirements 
(8  101-11.201-1).  The  program  shall: 

(1)  Establish  and  implement  stand¬ 
ards  and  procedures  for  identifying  man¬ 
agement  information  needed  for  plan¬ 
ning,  controlling,  and  evaluating. 

(2)  Establish  and  implement  stand¬ 
ards  and  procedures  for  designing  man¬ 
agement  information  systems,  including 
the  design  of  reports  vised  in  those  sys¬ 
tems. 

(3)  Establish  and  implement  standards 
and  procedures  for  initiating,  identify¬ 
ing.  reviewing,  approving,  preparing,  and 
distributing  internal  reporting  require¬ 
ments. 

(4)  Provide  essential  management  in¬ 
formation  concerning  the  number  and 
types  of  reports  in  use  and,  for  reports 
which  require  a  significant  amount  of 
manpower  and  other  resources,  the  esti¬ 
mated  costs  of  development,  operation, 
and  use  (8  101-11.207-3(c) ). 

(5)  Provide  for  the  periodic  review  of 
approved  reports  for  need,  adequacy,  de¬ 


sign,  and  economy  of  preparation  and 
use. 

(6)  Ensure  that  all  applicable  laws 
and  statutes  (e.g.,  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552),  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  and  Federal  In¬ 
formation  Processing  Standards  (FIPS* 
(40  U.S.C.  759(f) ;  15  CFR  6) )  are  con¬ 
sidered  in  the  development  of  internal 
reporting  requirements. 

(b)  Standards,  guides,  and  instructions 
developed  for  the  reports  management 
program  are  to  be  published  and  designed 
for  easy  reference  and  revision.  They 
shall  be  readily  available  to  reports  orig¬ 
inators  and  users  and  to  NARS  for 
periodic  review  as  part  of  the  NARS  rec¬ 
ords  management  evaluation  program  as 
prescribed  in  §  101-11.103,  Agency  pro¬ 
gram  evaluation. 

(c)  Approval,  modification,  or  disap¬ 
proval  of  internal  agency  reporting  re¬ 
quirements  (§  101-11. 207-3(a)  (3) )  shall 
be  based  on  an  objective  cost  effective¬ 
ness  evaluation  in  accordance  with  cost¬ 
ing  guidelines  issued  by  the  Office  of 
Records  Management,  NARS,  unless  re¬ 
porting  is  exempted  in  accordance  with 
§  101-11 .207-3  (d) .  Cost  estimates  of  in¬ 
ternal  reporting  requirements  shall  cover 
the  same  reporting  costs  defined  for  in¬ 
teragency  reports  (8  101-11.1106-1)  and 
be  based  on  the  same  costing  alternatives 
specified  for  interagency  reports  (8  101- 
11.1106-2). 

(d)  The  following  external  reporting 
requirements  are  exempted  from  the  pro¬ 
visions  of  this  subpart  (However,  in¬ 
ternal  agency  reporting  requirements 
that  may  be  developed  by  an  agency  in 
order  to  respond  to  an  exempted  exter¬ 
nal  reporting  requirement  are  subject  to 
the  provisions  of  this  subpart.) : 

(1)  Legislative  branch  requirements  in 
statutes  or  congressional  committee  re¬ 
quests; 

(2)  Judicial  branch  requirements  in 
court  orders  or  other  judicial  determi¬ 
nations; 

(3)  Presidential  requirements  in  Pres¬ 
idential  directives;  and 

(4)  OMB  budgetary,  program  review 
and  coordination,  and  legislative  clear¬ 
ance  requirements. 

(e)  If  an  agency  determines  that  it 
cannot  comply  with  all  provisions  of  this 
subpart  for  a  specific  internal  reporting 
requirement  selected  program  require¬ 
ments  may  be  waived  by  an  appropriate 
agency  program  authority.  As  a  mini¬ 
mum,  all  internal  reporting  requirements 
granted  such  waivers  shall  be  assigned  a 
summary  cost  estimate  8  101-11.1106-2 

(d) )  by  the  agency  program  authority. 

§  101—11.207—4  Program  implementa¬ 
tion. 

The  following  actions  are  generally 
basic  to  a  reports  management  program: 

(a)  Establish  and  maintain  an  inven¬ 
tory  of  internal  and  external  recurring 
reports. 

(b)  Develop  the  kinds  of  reporting  sys¬ 
tems  that  best  serve  management. 

(c)  Analyze  all  reports  inventoried 
and  all  reports  submitted  for  approval 
to  determine  that: 


(1)  The  information  is  adequate,  nec¬ 
essary,  meaningful,  and  useful; 

( 2  >  The  information  is  obtained  from 
the  best  available  source  and  in  the 
simplest  maimer; 

(3)  The  reporting  frequency  is  consist¬ 
ent  with  the  time  the  information  is  ac¬ 
tually  needed;  and 

(4)  The  estimated  cost  of  gathering 
the  information  does  not  exceed  its  man¬ 
agement  value. 

(d)  Require  that  each  request  for  a 
new  or  revised  report  explain  how  the 
report  will  be  used. 

(e)  Require  that  each  report  be  sup¬ 
ported  by  a  directive  setting  forth  in¬ 
structions  for  preparation  and  submis¬ 
sion. 

2.  Subpart  101-11.11  is  revised  as  fol¬ 
low's  : 

Subpart  101-11.11 — Interagency  Reports 
Management  Program 

§101—11.1100  Scope  of  subpart. 

(a)  This  subpart  sets  forth  the  scope, 
objectives,  guidelines,  and  procedures  re¬ 
quired  to  manage  and  operate  the  Inter¬ 
agency  Reports  Management  Program. 
The  program  is  a  centralized  and  special¬ 
ized  implementation  of  the  Government- 
wide  reports  management  policies  and 
guidelines  prescribed  in  §  101-11.207,  Re¬ 
ports — agency  program  responsibilities. 

(b)  The  scope  of  the  Interagency  Re¬ 
ports  Management  Program  is  Govern¬ 
ment-wide  and  includes  the  output  (re¬ 
port)  of  interagency  systems  or  proce¬ 
dures  and  the  reporting  systems  them¬ 
selves.  The  program  focuses  on  the  cost 
effectiveness  of  interagency  reporting  re¬ 
quirements  to  ensure  that  total  report¬ 
ing  system  costs  are  measured  against 
the  need  for  information. 

§  101—11.1100—1  Benefits  and  objec¬ 
tives. 

The  benefits  of  a  centralized  manage¬ 
ment  program  for  interagency  reporting 
requirements  include  systematic  com¬ 
pilation  and  maintenance  of  a  Govem- 
ment-wide  inventory,  improved  techni¬ 
cal  guidance  and  coordination,  less  dupli¬ 
cation,  and  uniform  information  control 
policies,  costing,  and  clearance.  The  ob¬ 
jectives  of  the  Interagency  Reports  Man¬ 
agement  Program  are  to : 

(a)  Ensure  that  agencies  of  the  execu¬ 
tive  branch  implement  effective  manage¬ 
ment  controls  over  interagency  report¬ 
ing  requirements  based  on  an  objective 
cost-effectiveness  evaluation  of  each  re¬ 
quirement; 

(b)  Define  and  assess  interagency  re¬ 
porting  requirements  in  planning  new 
programs  and  implementing  major  pol¬ 
icy; 

(c)  Establish  and  maintain  a  central 
inventory  of  approved  interagency  re¬ 
porting  requirements;  and 

(d)  Ensure  that  applicable  laws  and 
statutes  (e.g.,  Freedom  of  Information 
Act  (5  U.S.C.  552),  the  Privacy  Act  of 
i974  (5  U.S.C.  552a) ,  and  Federal  Infor¬ 
mation  Processing  Standards  (FIPS)  (40 
U.S.C.  759(f) ;  15  CFR  6) )  are  considered 
in  the  development  of  interagency  re¬ 
porting  requirements. 
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§101-11.1101  Authority. 

The  provisions  of  this  subpart  are  is¬ 
sued  pursuant  to  the  Federal  Records 
Act  (44  U.S.C.  Chapters  29  and  31)  and 
Office  of  Management  and  Budget  Cir¬ 
cular  A-40,  Revised.  May  3,  1973. 

§  101—11.1102  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  shall  apply. 

§101-11.1102-1  Report. 

Data  or  information  which  is  transmit¬ 
ted  for  use  in  determining  policy;  plan¬ 
ning,  controlling,  and  evaluating  opera¬ 
tions  and  performance;  making  admin¬ 
istrative  determinations;  or  preparing 
other  reports.  The  data  or  information 
may  be  in  narrative,  statistical,  graphic, 
or  other  form  and  may  be  displayed  on 
paper,  magnetic  tapes,  or  other  media. 

§  101-11.1102-2  Reporting. 

The  process  by  which  data  or  infor¬ 
mation  for  a  report  is  collected,  orga¬ 
nized,  transmitted,  and  retained. 

§  101-11.1102-3  Interagency  reporting 
requirement. 

Any  requirement  that  involves  a  re¬ 
port  to  an  agency  from  one  or  more  other 
agencies  covered  by  the  Federal  Records 
Act. 

§  101-11.1102-4  Agency. 

A  department,  independent  agency, 
commission,  or  establishment  of  the  ex¬ 
ecutive  branch. 

§101-11.1102-5  Requiring  agency. 

An  agency  establishing  an  interagency 
reporting  requirement. 

§101-11.1102—6  Responding  agency. 

An  agency  required  to  respond  to  an 
Interagency  reporting  requirement. 

§101—11.1102—7  Interagency  Reports 
Coordinator. 

The  official  designated  by  an  agency  to: 
Sign  and  submit  Standard  Form  360,  Re¬ 
quest  for  Clearance  of  an  Interagency 
Reporting  Requirement;  respond  to  re¬ 
quests  from  requiring  agencies  for  inter¬ 
agency  reports  cost  estimates;  maintain 
official  agency  records  on  interagency  re¬ 
porting  requirements;  and  serve  as  liai¬ 
son  between  agency  components  and 
other  agencies  on  interagency  reporting 
matters. 

§  101—11.1103  Agency  program  respon¬ 
sibilities. 

Each  agency  shall: 

(a>  Designate  an  official  and  an  alter¬ 
nate  to  serve  as  the  Interagency  Reports 
Coordinator.  Submit  in  writing  the  name, 
title,  location,  and  telephone  number  of 
each  designated  Interagency  Reports  Co¬ 
ordinator  to  the  General  Services  Ad¬ 
ministration  (NRI) ,  Washington,  DC 
20408.  Submit  similar  information  for 
each  replacement  representative  to  the 
above  address  within  30  calendar  days 
after  the  new  appointment  is  made. 

(b)  Develop  new  and  revised  inter¬ 
agency  reporting  requirements  in  ac¬ 
cordance  with  the: 


(1)  Reports  management  and  costing 
guidelines  issued  by  GSA/NARS; 

(2)  Agency’s  chartered  mission,  re¬ 
sponsibilities,  and  regulatory  authority; 

(3)  Applicable  Federal  Information 
Processing  Standards  (FIPS>,  estab¬ 
lished  by  the  National  Bureau  of  Stand¬ 
ards,  Department  of  Commerce,  under 
the  provisions  of  40  U.S.C.  759(f) ;  Exec¬ 
utive  Order  11717  dated  May  9, 1973;  and 
15CFR6; 

(4)  Provisions  of  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552) ;  and 

(5)  Provisions  of  the  Privacy  Act  of 
1974  1 5  U.S.C.  552a) ; 

(c)  Solicit  assistance  from  the  Office 
of  Records  Management,  GSA/NARS,  in 
defining  and  assessing  each  new  and  re¬ 
vised  interagency  reporting  requirement. 
Such  requests  shall  be  made  at  the  ear¬ 
liest  practicable  opportunity  in  planning 
for  new  programs  and  major  policy  re¬ 
visions,  and  shall  be  made  through  the 
Interagency  Reports  Coordinator. 

(d)  Ensure  that  coordination  is  ef¬ 
fected  with  responding  agencies  on  each 
proposed  new  and  revised  interagency 
reporting  requirement.  Whenever  the  re¬ 
porting  requirement  necessitates  the  de¬ 
velopment  of  a  major  information  sys¬ 
tem,  the  requiring  agency  shall  also  plan 
for  a  pilot  test  of  the  system  before  its 
final  implementation. 

(e>  Ensure  that  new  interagency  re¬ 
porting  requirements  do  not  duplicate 
existing  reporting  systems  and  that  all 
such  requirements  are  cost  effective. 

(f)  Review  existing  interagency  re¬ 
porting  requirements  for  possible  im¬ 
provement  when  requesting  clearance 
extensions. 

(g)  Distribute  the  GSA/NARS  inven¬ 
tory  of  approved  interagency  reporting 
requirements  to  appropriate  agency  re¬ 
porting  officials,  particularly  Inter¬ 
agency  Reports  Coordinators. 

(h)  Respond  expeditiously  to  written 
requests  from  requiring  agencies  for  cost 
estimates  for  interagency  reporting  re¬ 
quirements. 

(i)  Inform  the  Office  of  Records  Man¬ 
agement,  GSA/NARS,  of  any  inter¬ 
agency  reporting  requirements  received 
from  requiring  agencies  that  do  not  con¬ 
tain  a  GSA/NARS  Control  Number. 

(j)  Submit  interagency  reports  con¬ 
taining  a  GSA/NARS  Control  Number 
to  requiring  agencies  in  accordance  with 
the  guidance  in  the  prescribing  docu¬ 
ments. 

§101—11.1104  GSA/NARS  responsibili¬ 
ties, 

GSA  NARS  wall: 

(a)  Review  and  approve,  modify,  or 
disapprove  new  or  revised  interagency 
reporting  requirements. 

(b>  Maintain  and  distribute  to  Inter¬ 
agency  Reports  Coordinators  a  current 
inventory  of  approved  interagency  re¬ 
porting  requirements. 

(c)  Provide  technical  assistance  on 
the  management  of  interagency  report¬ 
ing  requirements. 

(d)  Coordinate  with  OMB  and  GAO 
Interagency  reporting  requirements 
within  their  respective  clearance  Juris¬ 
dictions. 


(e)  Review  proposed  interagency  re¬ 
porting  requirements  for  conformance 
with  the  provisions  of  all  applicable  laws 
and  statutes;  e.g..  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552),  Privacy  Act  of 
1974  (5  U.S.C.  552a),  and  Federal  In¬ 
formation  Processing  Standards  (FIPS> 
(40  U.S.C.  759(f);  15  CFR  6». 

(f)  Report  annually  to  the  Director. 
OMB,  on  the  management  of  interagency 
reporting  requirements  as  specified  in 
OMB  Circular  A-40.  Revised,  May  3, 
1973. 

(g)  Ensure  that  the  policies  and  oper¬ 
ational  procedures  included  in  this  sub¬ 
part  are  maintained  on  a  current  and 
technically  sound  basis. 

§101—11.1105  Approval  procedures. 

This  section  prescribes  the  procedures 
applicable  to  Federal  agencies  and  GSA ' 
NARS  when  establishing,  revising,  or 
discontinuing  interagency  reporting  re¬ 
quirements. 

§  101—11.1105—1  New  and  revised  inter¬ 
agency  reporting  requirements. 

(a)  The  requiring  agency  shall  discuss 
proposed  new  and  revised  interagency 
reporting  requirements  with  GSA/NARS 
at  the  earliest  possible  time  before  sub¬ 
mitting  Standard  Form  360,  Request  for 
Clearance  of  an  Interagency  Reporting 
Requirement  (§  101-11.4922).  GSA/ 
NARS  wfil: 

(1)  Verify  management  need;  (2)  re¬ 
view  for  duplicative  reporting;  (3)  deter¬ 
mine  potential  availability  of  informa¬ 
tion;  (4)  where  applicable,  recommend 
sampling  measures;  and  (5)  assess  im¬ 
pact  on  respondents.  Following  discus¬ 
sion  with  GSA/NARS,  the  requiring 
agency  shall  sample,  cost,  and  justify  the 
proposed  requirement,  and  submit  a 
Standard  Form  360  and  supporting  justi¬ 
fication  through  the  Interagency  Re¬ 
ports  Coordinator  to  the  General  Serv¬ 
ices  Administration  (NRI) .  Washington, 
DC  20408. 

(b)  Upon  receipt  of  the  Standard 
Form  360,  GSA/NARS  will  review  the 
proposed  requirement  for  specific  demon¬ 
stration  of  need,  cost  effectiveness,  sys¬ 
tems  design,  coordination  with  other 
clearance  authorities,  and  ensure  that 
the  requirement  does  not  duplicate  exist¬ 
ing  reports. 

(c)  If  the  requirement  is  approved, 
GSA/NARS  will  assign  the  Interagency 
Report  Control  Number  and  return  the 
approved  Standard  Form  360  to  the  In¬ 
teragency  Reports  Coordinator  of  the  re¬ 
quiring  agency,  and  will  enter  the  ap¬ 
proved  requirement  in  the  GSA  'NARS 
inventory. 

(d)  The  requiring  agency  shall  then 
promulgate  the  reporting  requirement 
to  the  appropriate  officials  of  respond¬ 
ing  agencies  by  formal  directive  or  cor¬ 
respondence.  a  copy  of  which  shall  be 
forwarded  through  the  Interagency  Re¬ 
ports  Coordinator  to  the  General  Serv¬ 
ices  Administration  (NRI),  Washing¬ 
ton,  DC  20408.  Hie  document  promul¬ 
gating  the  interagency  reporting  re¬ 
quirement  shall  include  the  following  in¬ 
formation:  (1)  Purpose  of  requirement; 
(2)  report  title;  (3)  Interagency  Report 
Control  Number;  (4)  report  format;  (5) 
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preparation  Instructions;  (6)  list  of  re¬ 
sponding  agencies;  (7)  frequency;  (8) 
number  of  copies;  (9)  routing;  (10)  due 
date;  and  (11)  whether  negative  reports 
are  required.  If  the  report  requires  a 
form  for  data  collection,  the  Interagency 
Report  Control  Number  shall  appear  on 
the  form,  preferably  in  the  upper-right 
corner. 

§  101—11.1105—2  Discontinuance  of  in¬ 
teragency  reporting  requirements. 

When  an  interagency  report  is  no 
longer  needed,  the  requiring  agency  shall 
issue  to  all  responding  agencies  a  letter, 
directive,  or  other  instruction  to  that 
effect.  The  Interagency  Reports  Coordi¬ 
nator  shall  forward  a  copy  to  the  General 
Services  Administration  <NRI),  Wash¬ 
ington,  DC  20408. 

§  101—11.1105—3  Review  and  extension 
of  interagency  reporting  require¬ 
ments. 

When  a  reporting  requirement  is  ap¬ 
proved,  it  shall  be  assigned  an  expiration 
date.  The  expiration  date  usually  will  be 
3  years  from  the  origination  of  the  re¬ 
porting  requirement,  but  it  is  contingent 
upon  the  particular  reporting  require¬ 
ment.  NARS  will  notify  agencies  at  least 
90  calendar  days  before  a  clearance  is 
scheduled  to  expire.  A  request  for  an  ex¬ 
tension  beyond  a  scheduled  expiration 
date  shall  be  made  on  SF  360  and  for¬ 
warded  with  a  supporting  justification 
through  the  Interagency  Reports  Co¬ 
ordinator  to  the  General  Services  Ad¬ 
ministration  (NRI),  Washington,  DC 
20408  at  least  60  days  before  the  expira¬ 
tion  date. 

§  101—11.1106  Cosl-cfTeclivcncss  jii«tifi- 
cation. 

§101—11.1106—1  Reporting  costs. 

The  reporting  costs  of  a  reporting  re¬ 
quirement  are  comprised  of  develop¬ 
mental  costs,  which  are  incurred  by  both 
requiring  and  responding  agencies:  op¬ 
erational  costs,  which  are  incurred  only 
by  responding  agencies  and  user  costs, 
which  are  incurred  only  by  the  requiring 
.  agency.  The  three  categories  of  report¬ 

ing  costs  are  defined  further  below. 

(a)  Developmental  costs  result  from 
those  activities  necessary  for  establish¬ 
ing  a  new  reporting  requirement  or  mod¬ 
ifying  an  existing  reporting  requirement. 
Developmental  costs  include: 

(1)  Specification  of  reporting  require¬ 
ment; 

(2)  Analysis  of  reporting  requirement: 

(3)  Design  of  reporting  system;  and 

(4)  Installation  of  reporting  system. 

(b)  Operational  costs  result  from 
those  continuing  activities  necessary  to 
prepare  and  transmit  a  report.  Opera¬ 
tional  costs  include : 

( 1 )  Data  collection ; 

(2)  All  recordkeeping,  data  processing, 
typing,  data  assembly  and  other  opera¬ 
tional  steps  needed  to  produce  desired 
output;  and 

<3)  Data  transmission. 

(c)  User  costs  result  from  those  nor¬ 
mal  activities  performed  by  the  requir¬ 
ing  office  on  the  transmitted  informa¬ 
tion.  User  costs  Include: 


(1)  Refining,  interpreting,  and  ana¬ 
lyzing  information  received;  and 

(2)  Reading,  reviewing,  discussing, 
and  documenting  information  presented 
(hard  copy  report,  briefing  session,  re¬ 
mote  terminal  response) . 

(d)  Reporting  costs  include  resources 
directly  applied  in  reporting  activities 
(personnel,  equipment,  material,  and 
other)  and  overhead. 

§  101-11.1106-2  Co!»t  estimates. 

Cost-effectiveness  measures  and  evalu¬ 
ations,  including  sampling  techniques 
shall  be  employed  to  ensure  that  man¬ 
agement’s  need  for  data  or  information 
warrants  the  costs  incurred.  Such  evalu¬ 
ations  shall  use  a  costing  alternative  ap¬ 
propriate  to  the  degree  of  accuracy  and 


specificity  that  is  actually  needed  to 
evaluate  a  particular  requirement.  Ac¬ 
cordingly,  the  following  costing  alterna¬ 
tives  may  be  used  at  the  discretion  of 
the  requiring  agency,  subject  to  GSA/ 
NARS  review.  These  alternatives  shall  be 
used  in  conjunction  with  the  procedures 
described  in  the  “Guide  to  Estimating 
Reporting  Costs’’  issued  by  the  Office  of 
Records  Management,  GSA/NARS. 
When  sampling  is  to  be  used  in  obtain¬ 
ing  the  estimated  cost  of  a  report,  the 
requiring  agency  should  contact  the 
General  Services  Administration  (NRI) 
for  guidance  in  determining  which  agen¬ 
cies  will  be  included  in  the  sample.  Sup¬ 
porting  documentation  and  worksheets 
for  all  cost  estimates  shall  be  available 
for  GSA/NARS  review. 


Alternatives 

(a)  Pilot  testing  (estimate  based 
on  actual  costs  collected) . 


(b)  Factoring  (estimate  based  on 

actual  costs  previously  col¬ 
lected  for  a  comparable  re¬ 
port)  . 

(c)  Sampling  (estimate  based  on 

a  representative  selection  of 
responding  agencies) . 

(d)  Technical  estimates  (estimate 

based  on  experience) . 


Characteristics 

High  cost  reporting — full  scale  mechanized  systems — 
data  banks — large  number  of  data  elements — new 
data  collection  system — respondent  costs  may  be 
needed  for  budget  purposes. 

Medium  to  low  cost  reporting — revision  of  a  previously 
costed  report — high  degree  of  experience  with  com¬ 
parable  reports  made  by  same  (one  or  a  limited  num¬ 
ber)  responding  agencies — cost  relatively  easy  to  com¬ 
pare  with  actual  costs  for  a  similar  report. 

Low  to  high  cost  reporting — large  number  of  respond¬ 
ents — new  reports. 

Low  cost  reporting — more  detailed  costing  has  been 
waived  by  GSA — one-time  reports — limited  number  of 
respondents. 


§101-11.1106-3  Benefits. 

(a)  Each  reporting  requirement  shall 
be  justified  in  terms  of  its  value  to 
management.  This  value  may  be  ex¬ 
pressed  in  terms  of  (1)  increased  pro¬ 
ductivity,  (2)  more  timely  service,  (3) 
better  quality  in  output,  or  (4)  reduced 
costs,  and  shall  be  evaluated  in  compari¬ 
son  to  the  developmental,  operational, 
and  user  costs  of  a  report. 

(b)  Evidence  presented  in  the  justifi¬ 
cation  statement  shall  demonstrate  that 
the  value  of  the  report  outweighs  its 
costs,  and  that  implementation  of  the 
report  is  in  the  best  interest  of  the 
Government.  The  justification  shall  be 
an  attachment  to  SF  360  and  shall  be 
signed  by  the  agency  official  responsible 
for  initiating  the  reporting  requirement. 

(c)  The  official  signing  the  justification 
statement  shall: 

(1)  Describe  specifically  how  the  in¬ 
formation  from  the  proposed  report  will 
be  used.  Generalizations  such  as  “for 
better  management,”  “to  send  to  Con¬ 
gress,”  or  “to  discharge  program  re¬ 
sponsibilities”  are  not  appropriate. 

(2)  Describe  the  benefits  that  are  ex¬ 
pected  from  use  of  the  information. 
Quantify  the  benefits  and  place  a  dollar 
value  on  the  benefits  to  the  extent  pos¬ 
sible,  and  assess  the  probability  that  the 
benefits  described  will  be  realized. 

(3)  Describe  the  consequences  that 
may  be  expected  if  the  proposed  report 
is  not  implemented. 

(4)  Identify  responding  agencies  that 
participated  in  the  design,  pilot  testing, 
and  cost  estimating  of  the  proposed 
report. 


(5)  Identify  agencies  that  concur  and 
agencies  that  do  not  concur  in  the  pro¬ 
posed  report.  Summarize  the  reasons 
cited  by  responding  agencies  for  their 
nonconcurrences . 

(6)  Explain  how  the  estimate  of  re¬ 
porting  costs  shown  on  the  SF  360  was 
derived.  Include  as  an  attachment,  an 
Optional  Form  101,  Summary  Work¬ 
sheet  for  Estimating  Reporting  Costs, 
for  the  input  of  each  agency  that  par¬ 
ticipated  in  the  estimating  process. 

.  (7)  Review  the  consideration  that  was 
given  to  alternative  reporting  plans  in 
'regard  to  each  of  the  following:  (i) 
Frequency  of  reporting,  (ii)  use  of  ex¬ 
ception  reporting,  (iii)  use  of  sampling 
techniques,  (iv)  selection  of  respondents, 
(v)  amount  of  detail,  and  (vi)  format  of 
report. 

§101—11.1107  Special  provision*. 

§  101—11.1107—1  Exemptions. 

The  following  interagency  reporting 
requirements  are  exempted  from  the 
clearance  provisions  of  this  Subpart  101- 
11.11  (However,  interagency  reporting 
requirements  that  may  be  developed  by 
an  agency  to  respond  to  an  exempted  re¬ 
quirement  are  subject  to  the  clearance 
provisions  of  this  subpart) : 

(a)  Legislative  branch  requirements  In 
statutes  or  congressional  committee  re¬ 
quests; 

(b)  Judicial  branch  requirements  in 
court  orders  or  other  judicial  deter* 
mlnatlons; 

(c)  Presidential  requirements  in  Pred-  j 
dential  directives;  and 
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(d>  OMB  budgetary,  program  review 
and  coordination,  and  legislative  clear¬ 
ance  requirements. 

§  101-11.1107-2  Waivers. 

If  an  agency  cannot  comply  with  all 
provisions  of  the  justification  require¬ 
ments  specified  in  §  101-11.1106,  the  sub¬ 
mission  of  the  complete  cost-effective¬ 
ness  justification  may  be  waived  when, 
in  the  judgment  of  GSA,  it  would  be  in 
the  interest  of  the  Government  to  do  so. 
A  letter  explaining  the  need  for  the  re¬ 
port  and  providing  the  reason  for  the 
waiver  request  shall  be  submitted  instead 
of  the  justification  statement  with 
Standard  Form  360,  Request  for  Clear¬ 
ance  of  an  Interagency  Reporting  Re¬ 
quirement.  As  a  minimum,  all  waiver  re¬ 
quests  shall  include  a  single  summary 
cost  figure  in  item  9,  Summary  of  Esti¬ 
mated  Reporting  Costs  (§  101-11.1106- 
2(d)).  This  request  will  be  responded 
to  within  5  workdays  after  its  receipt.  If 
a  request  for  waiver  is  denied,  the  justi¬ 
fication  statement  shall  be  prepared 
under  the  procedures  established  in 
§  101-11.1106  for  clearance  of  the  re¬ 
porting  requirement. 

§101—11.1107—3  Appeal  procedure. 

If  GSA/NARS  is  unable  to  resolve  dif¬ 
ferences  between  requiring  and  respond¬ 
ing  agencies  concerning  an  interagency 
reporting  requirement,  following  approv¬ 
al  procedures  specified  in  5  101-11.1105, 
a  requiring  or  responding  agency  may 
appeal  the  approval  decision  made  by 
GSA/NARS.  The  reasons  for  the  appeal 
shall  be  stated  in  writing  and  forwarded 
to  the  General  Services  Administration 
(NRI) ,  Washington,  DC  20408.  for  trans¬ 
mittal  to  OMB  with  GSA’s  recommenda¬ 
tion. 

§  101—11.1107—4  Federal  Information 
‘  Processing  Standards. 

Each  reporting  requirement  shall  be 
reviewed  for  conformance  with  applica¬ 
ble  Federal  Information  Processing 
Standards  (FIPS).  FIPS  are  promul¬ 
gated  by  the  Department  of  Commerce, 

•  National  Bureau  of  Standards,  under 
the  provisions  of  40  U.S.C.  759(f) ;  Execu- 
tive  Order  11717  dated  May  9,  1973;  and 
15  CFR  6.  FIPS  that  are  applicable  to 
reporting  requirements  are  part  of  a 
Government-wide  program  for  standard¬ 
izing  data  elements  and  representations 
which  are  used  and  interchanged  in  au¬ 
tomated  Government  data  systems.  The 
objective  of  this  standardization  program 
is  to  make  maximum  use  of  the  data 
resources  of  the  Federal  Government  and 
to  avoid  unnecessary  duplications  and 
incompatibilities  in  collecting,  process¬ 
ing,  and  disseminating  data.  Hie  most 
current  FIPS  publications  shall  be  used 
in  reviewing  each  reporting  requirement. 
(Information  concerning  these  standards 
and  their  availability  may  be  obtained 
from  the  Office  of  ADP  Standards  Man¬ 
agement,  Institute  for  Computer  Sciences 
and  Technodogy,  National  Bureau  of 
Standards,  Washington,  DC  20234.) 

(a)  Applicability.  The  following  types 
of  standards  as  defined  in  FIPS  publi¬ 
cations  apply  to  reporting  requirements: 

(1)  Federal  General  and  Federal  Pro¬ 
gram  Data  Standards;  and 
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(2)  Other  ADP  standards  for  media, 
interchange  codes,  data  transmission, 
and  optical  character  recognition  when 
data  are  to  be  collected  and  interchanged 
in  a  machine  readable  form. 

(b)  Certification.  After  review  of  the 
reporting  requirement  and  comparison 
with  applicable  FIPS,  one  of  the  follow¬ 
ing  certifications  shall  be  entered  in  block 
7  of  SF  360,  Request  for  Clearance  of  an 
Interagency  Reporting  Requirement: 

(1)  “The  format  and  contents  in  this 
reporting  requirement  are  in  conform¬ 
ance  with  FIPS  PUB  Numbers  (enter 
applicable  numbers » 

(2)  “The  format  and  contents  in  this 
reporting  requirement  are  not  applica¬ 
ble  to  FIPS.” 

<3  >  “Approval  has  been  obtained  to  de¬ 
viate  from  the  use  of  certain  FIPS  in  this 
reporting  requirement  in  accordance 
with  established  procedures,  and  a  copy 
of  this  approval  is  attached.” 

§101—11.1107—5  Classified  reporting 
requirements. 

Security  classification  of  an  inter¬ 
agency  reporting  requirement  does  not 
exempt  it  from  clearance  provisions. 
Such  requirements  shall  be  discussed 
with  GSA/NARS  so  that  mutually  ac¬ 
ceptable  clearance  procedures  may  be 
established. 

§  101—11.1107—6  Interagency  public  re¬ 
ports. 

(a)  Statistics  of  general  public  inter¬ 
est.  An  interagency  reporting  require¬ 
ment  which  requires  Office  of  Manage¬ 
ment  and  Budget  (OMB)  approval  under 
44  U.S.C.  3509  (i.e.,  because  the  informa¬ 
tion  to  be  collected  is  to  be  used  for 
statistical  compilations  of  general  pub¬ 
lic  interest)  shall  be  submitted  through 
the  Interagency  Reports  Coordinator  to 
the  General  Services  Administration 
•  NRI) ,  Washington,  DC  20408  using  the 
SF  360,  Request  for  Clearance  of  an  In¬ 
teragency  Reporting  Requirement,  for 
approval.  GSA/NARS  will  review  the 
proposed  requirement  and,  will  transmit 
a  copy  to  OMB  for  its  action. 

(b)  Collection  of  information  from  the 
public  by  responding  agencies.  An  inter¬ 
agency  reporting  requirement  which  ne¬ 
cessitates  collection  of  information  from 
the  public  by  responding  agencies  shall 
be  submitted  by  the  requiring  agency 
through  the  Interagency  Reports  Coor¬ 
dinator  to  the  General  Services  Adminis¬ 
tration  (NRI),  Washington,  DC  20408, 
using  the  SF  360  for  approval.  The  re¬ 
quest  shall  be  annotated  by  the  requiring 
agency  to  indicate  that  a  public  reports 
clearance  request  has  been  forwarded  to 
OMB  or  GAO,  as  applicable,  for  approval. 
This  procedure  precludes  generation  of 
multiple  requests  for  public  reporting  ap¬ 
proval  by  various  responding  agencies 
covering  the  same  requirement. 

§  101—11.1107—7  Interagency  reporting 
coordination  with  public  reports  ap¬ 
proved  by  OMB  or  GAO. 

A  requiring  agency  shall  discuss  with 
GSA/NARS  any  reporting  requirement 
which  Includes  both  agency  and  public 
respondents  before  it  submits  any  clear¬ 
ance  requests.  GSA/NARS  will  deter¬ 
mine  what  clearance  documentation  is 
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required  in  each  case  by  OMB  or  GAO, 
as  applicable,  and  advise  the  requiring 
agency. 

§  101—11.1107—8  Interagency  reporting 
coordination  with  Standard  and  Op¬ 
tional  forms*  approved  by  GSA/NARS. 

As  described  in  Subpart  101-11.8. 
GSA/NARS  is  responsible  for  approving 
Standard  and  Optional  forms.  Accord¬ 
ingly,  when  an  agency  plans  to  use  new 
or  revised  Standard  or  Optional  forms 
in  conjunction  with  a  proposed  inter¬ 
agency  reporting  requirement,  the  agency 
shall  submit  an  SF  152,  Request  for 
Clearance.  Procurement,  or  Cancellation 
of  Standard  and  Optional  Forms,  and 
an  SF  360,  Request  for  Clearance  of  an 
Interagency  Reporting  Requirement. 

§  101—11.1107—9  Department  of  the 
Treasury  proeedures. 

The  Bureau  of  Government  Financial 
Operations  shall  provide  to  GSA/NARS 
information  to  permit  the  prompt  regis¬ 
tration  of  each  Bureau  of  Government 
Financial  Operations  interagency  report¬ 
ing  requirement  relating  to  the  central 
accounting  and  reporting  of  fiscal  data. 
Other  Bureau  of  Government  Financial 
Operations  interagency  reporting  re¬ 
quirements  not  related  to  the  central 
accounting  and  reporting  of  fiscal  data 
remain  subject  to  regular  GSA  clearance 
procedures.  These  reports  are  those  re¬ 
quired  by  the  Bureau  of  Government  Fi¬ 
nancial  Operations  for  internal  planning 
or  other  internal  management  purposes. 

§  101—11.1108  Procurement  of  Mocks  of 
SF  360  and  OF  101. 

Supplies  of  Standard  Form  360  and 
Optional  Form  101  may  be  obtained  by 
submitting  a  requisition  in  FED6TRIP ' 
MILS  TRIP  format  to  the  GSA  regional 
office  providing  support  to  the  requesting 
activity. 

§  101—11.1109  Agency  compliance. 

NARS  conducts  periodic  reviews  of 
each  agency  to  assess  its  records  man¬ 
agement  programs  and  achievements  as 
outlined  in  §  101-11.103,  Agency  program 
evaluation.  The  Interagency  Reports 
Management  Program  is  included  in  the 
review  of  agency  records  management 
programs. 

(Sec.  205(c),  63  Stat.  300.  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef¬ 
fective  March  1,  1976. 

Dated:  February  18,  1976. 

Jack  Eckerd, 

Administrator  of  General  Services. 

[FR  Doc.76-5779  Filed  2-27-76:8:45  am) 

Title  46 — Shipping 

CHAPTER  III — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

| COD  75-175) 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

Great  Lakes  Pilotage  Rates 

The  purpose  of  these  amendments  to 
the  Great  Lakes  Pilotage  Regulations  is 
to  Increase  pilotage  rates  under  the 
Great  Lakes  Pilotage  Act  of  1960.  These 
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amendments  increase  by  25  percent  the 
amount  a  vessel  pays  for  the  services 
of  U.S.  registered  pilots  throughout  the 
Great  Lakes  System. 

The  Coast  Guard  proposed  these  rates 
in  the  Federal  Register  <40  FR  50725)  on 
October  31, 1975. 

Written  comments  were  received. 
Three  comments  concurred  with  the  rate 
increase;  however,  two  of  these  com¬ 
ments  stated  that  a  25  percent  rate  in¬ 
crease  is  not  sufficient  to  cover  increased 
costs  and  adequately  compensate  the 
pilots.  Another  comment  opposed  the  25 
percent  rate  increase  alleging  that  it 
would  not  provide  sufficient  revenue  in 
the  commenter's  district  to  allow  the 
pilot  association  to  continue  to  maintain 
essential  services  and  provide  the  pilots 
with  adequate  income.  A  25  percent  rate 
increase,  assuming  1976  traffic  levels 
comparable  to  1975,  should  produce  suf¬ 
ficient  revenue  in  each  district  to  cover 
normal  operating  costs,  including  dis¬ 
patching,  pilot  boats,  and  pilot  travel, 
and  in  addition,  provide  an  increase  in 
pilot  remuneration. 

One  comment,  opposed  to  the  25  per¬ 
cent  rate  increase,  stated  that  the  in¬ 
crease  would  contribute  to  the  decline  of 
shipping  in  the  Great  Lakes.  Many  fac¬ 
tors  influence  the  volume  of  ocean  traffic 
on  the  Great  Lakes  for  any  given  ship¬ 
ping  season.  Pilotage  fees  are  a  rela¬ 
tively  small  part  of  total  shipping  costs 
and  the  increased  cost  to  carriers  brought 
about  by  this  rate  increase  must  be  bal¬ 
anced  with  the  efficient  movement  of 
vessels  to  their  destination  by  helping 
the  pilots  maintain  adequate  pilotage 
services. 

One  commenter  requested  complete 
audited  expense  figures  of  the  three 
pilotage  Districts.  The  Director.  Great 
Lakes  Pilotage  staff,  has  supplied  the 
commenter  wTith  summary  figures  of  ex¬ 
pected  revenues,  expenses,  and  pilot  com¬ 
pensation  for  the  three  pilotage  districts. 
This  comment  also  stated  that  the  rates 
should  depend  to  a  significant  degree 
on  the  costs  of  operations  and  admin¬ 
istration  of  the  pilotage  pools.  This  com¬ 
menter  questioned  whether  the  Coast 
Guard  had  fully  considered  the  costs  in 
amending  the  pilotage  rates.  In  the  de¬ 
velopment  of  the  proposed  rate  change, 
consideration  was  given  to  the  reason¬ 
able  cost  and  expense  of  providing  and 
maintaining  such  pilotage  facilities  and 
arrangements  as  are  required  for  the 
efficient  performance  of  pilotage  serv¬ 
ices.  The  costs  of  providing  pilotage 
services  were  reviewed  using  the  detailed 
audits  of  the  three  pilot  associations  for 
the  prior  year,  as  well  as  expense  esti¬ 
mates  submitted  by  the  pilot  associations. 
The  projection  of  the  size  of  vessels, 
routes,  and  volume  of  vessel  traffic  was 
developed  by  analyzing  traffic  trends  of 
prior  years  and  by  obtaining  the  views  of 
interested  persons  including  the  pilots 
and  the  users  of  pilotage  services. 

The  Notice  of  Proposed  Rulemaking 
included  a  request  for  comments  rela¬ 
tive  to  the  Introduction  of  a  $100  dock¬ 
ing/undocking  charge  in  designated 
waters.  Hie  vast  majority  of  the  com¬ 
ments  received  were  opposed  to  this 
charge  because  it  would  be  unjustifiably 
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excessive.  The  $100  docking/ undocking 
charge  in  designated  waters  is  not  to  be 
given  further  consideration  at  this  time. 

The  comments  received  have  been  con¬ 
sidered,  and  the  proposed  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  amendments  are 
effective  on  April  1, 1976. 

Dated:  February  25, 1976. 

O.  W.  Siler. 

Admiral,  V.S.  Coast  Guard, 
Commandant. 

In  consideration  of  the  foregoing. 
Part  401  of  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  By  revising  §  401.405  to  read  as 
follows: 

§  401.405  Basic  rate*  ami  charge;.  un 
designated  water*. 

Except  as  provided  under  5  401.420, 
the  following  basic  rates  shall  be  payable 
for  all  services  and  assignments  per¬ 
formed  by  U.S.  Registered  Pilots  in  the 
areas  described  in  §  401.300. 

(a)  District  1 : 

(1)  For  passage  through  the  District 
or  any  part  thereof,  $4.60  for  each  statute 
mile  plus  $58.75  for  each  lock  transited 
but  with  a  minimum  basic  rate  of  $131.25 
and  a  maximum  basic  rate  for  a  through 
trip  of  $577.50. 

(2)  For  a  movage  in  any  harbor  $197.50. 

(b)  District  2: 

(1)  Passage  through  the  Welland 
Canal  or  any  part  thereof,  $16.25  for  each 
statute  mile  plus  $58.75  for  each  lock 
transited  but  with  a  minimum  basic  rate 
of  $197.50  and  a  maximum  basic  rate  for 
a  through  trip  of  $728.75.  When  U.S. 
pilots  are  changed  at  Lock  7  on  a  through 
trip,  the  basic  rates  are  apportioned  as 
follows : 

(1)  Between  northerly  limits  and  Lock 
7  $363.75. 

(ii)  Between  Lock  7  and  southerly 
limits  $363.75. 

(2)  Between  Southeast  Shoal  or  any 
point  on  Lake  Erie  west  thereof  and  any 
point  on  the  St.  Clair  River  or  the  ap¬ 
proaches  thereto  as  far  as  the  northerly 
limit  of  the  district  $583.75.  When  U.S. 
pilots  are  changed  at  Detroit/Windsor  on 
a  through  trip,  the  basic  rates  are  ap¬ 
portioned  as  follows: 

(i)  Between  Southeast  Shoal  or  any 
point  on  Lake  Erie  west  thereof  and  De¬ 
troit/Windsor  $242.50. 

(ii)  Between  Detroit/Windsor  and  the 
northerly  limits  $341.25. 

(3)  Between  Southeast  Shoal  and  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal  and  any  point  on  the  Detroit  River 
$335. 

(4)  Between  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  any  point 
on  the  Detroit  River  $335. 

(5)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal  $197.50. 

(6)  Between  points  on  the  Detroit 
River  $197.50. 

(7)  Between  any  point  on  the  Detroit 
River  and  any  point  on  the  St.  Clair 
River  or  its  approaches  as  far  as  the 
northerly  limit  of  the  District  $440. 


(8)  Between  points  on  the  St.  Clair 
River  including  the  approaches  thereto 
as  far  as  the  northerly  limit  of  the  Dis¬ 
trict  $242.50. 

(c)  District3: 

( 1 )  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  at  Sault  Ste.  Marie,  Ontario  $525. 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario,  or 
any  point  in  Sault  Ste.  Marie,  Ontario, 
other  than  the  Algoma  Steel  Corporation 
Wharf  $440, 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan 
$197.50. 

(4)  For  a  movage  in  any  harbor 
$197.50. 

2.  By  revising  §  401.410  to  read  as 
follows: 

§  401.410  Basie  rales  and  charges  on 
undesignated  waters. 

(a)  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (b)  of  this  sec¬ 
tion,  the  basic  rates  to  be  paid  by  a  ship 
that  has  a  U.S.  registered  pilot  on  board 
in  the  undesignated  waters  shall  be : 


In  Lake  Ontario _ $105 

In  Lake  Erie . . .  157.50 

In  Lakes  Huron  and  Michigan _  105 

In  Lake  Superior _  98.  75 


for  each  6  hour  period  or  part  thereof 
that  the  U.S.  pilot  is  on  board,  plus  $100 
for  each  time  the  U.S.  pilot  performs  the 
docking  or  undocking  of  the  ship. 

(b)  When  in  a  direct  transit  of  the 
undesignated  waters  of  Lake  Erie  be¬ 
tween  Southeast  Shoal  and  Port  Col- 
bome,  or  between  Port  Colborne  and 
Southeast  Shoal,  and  the  master  of  the 
ship  plans  to  utilize  an  appropriate  cer¬ 
tificate  in  lieu  of  the  services  of  the  U.S. 
pilot,  the  ship  shall  pick  up  or  discharge 
the  U.S.  pilot  at  the  Cleveland  pilot  boat. 
No  charge  is  to  be  made  for  the  transit 
between  Southeast  Shoal  and  the  Cleve¬ 
land  pilot  boat  or  between  the  Cleveland 
pilot  boat  and  Southeast  Shoal  unless  the 
services  of  the  U.S.  pilot  are  utilized. 

3.  By  revising  5  401.420  to  read  as  fol¬ 
lows: 

§  401.420  Cancellation,  delay  or  inter¬ 
ruption  in  rendition  of  services. 

(a)  When,  in  designated  or  undesig¬ 
nated  waters,  the  passage  of  a  ship  is 
interrupted  for  the  purpose  of  loading 
or  discharging  cargo  or  for  any  reason 
and  the  services  of  the  U.S.  pilot  are  re¬ 
tained  during  such  interruption  or  when 
a  U.S.  pilot  is  detained  on  board  a  ship 
after  the  end  of  an  assignment  for  the 
convenience  of  the  ship,  the  ship  shall 
pay  an  additional  charge  calculated  on  a 
basic  rate  of  $16.25  for  each  hour  or  part 
of  an  hour  during  which  each  interrup¬ 
tion  lasts  with  a  maximum  basic  rate  of 
$262.50  for  each  24-hour  period  of  such 
interruption.  However,  there  is  no  charge 
for  any  interruption  caused  by  Ice, 
weather,  or  traffic,  except  during  the 
period  beginning  the  1st  day  of  December 
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and  ending  on  the  8th  day  of  the  follow¬ 
ing  April.  Additionally,  no  charge  shall 
be  made  for  any  interruption  if  the 
total  interruption  is  ended  during  the 
6-hour  period  for  which  a  charge  has 
been  made  under  §  401.410. 

(b)  When,  in  designated  or  undesig¬ 
nated  waters,  the  departure  or  movage 
of  a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience  of 
the  ship  for  more  than  1  hour  after  the 
U.S.  pilot  reports  for  duty  at  the  desig¬ 
nated  boarding  point  or  after  the  time 
for  which  he  is  ordered,  whichever  is  the 
later,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of 
$16.25  for  each  hour  or  part  of  an  hour 
after  the  first  hour  of  such  delay,  with  a 
maximum  basic  rate  of  $262.50  for  each 
24-hour  period  of  such  delay. 

(c)  When,  in  designated  or  undesig¬ 
nated  waters,  a  U.S.  pilot  reports  for 
duty  as  ordered  and  the  order  is  can¬ 
celed,  the  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $98.75. 

(2)  If  the  cancellation  is  more  than 
1  hour  after  the  U.S.  pilot  reports  for 
duty  at  the  designated  boarding  point  or 
after  the  time  for  which  he  is  ordered, 
whichever  is  the  later,  a  further  charge 
calculated  on  a  basic  rate  of  $16.25  for 
each  hour  or  part  of  an  hour  after  the 
first  hour,  with  a  maximum  basic  rate 
of  $262.50  for  each  24-hour  period  of 
such  cancellation. 

4.  By  revising  §  401.428  to  read  as 
f  ollows : 

§  401.428  Basic  rates  an<J  charges  for 
carrying  a  U.S.  pilot  beyond  normal 
change  point. 

If  a  U.S.  pilot  is  carried  beyond  his  nor¬ 
mal  change  point  or  is  unable  to  board  at 
his  normal  boarding  place  the  U.S. 
pilot  shall  be  paid  at  the  rate  of  $100  per 
day  or  part  thereof,  plus  reasonable 
travel  expenses  to  or  from  his  base.  These 
charges  are  not  applicable  if  the  ship 
utilizes  the  services  of  the  U.S.  pilot  be¬ 
yond  his  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  point  to  which  this  section  ap¬ 
plies  are  designated  in  §  401.450. 

(Sec.  4  and  sec.  5,  74  Stat.  260  (46  USC  216b, 
216c);  sec.  6(a)  (4),  80  Stat.  937,  as  amended 
(49  USC  1656(a)(4);  49  CFR  1.46(a))) 

(FR  Doc.76-5742  Filed  2-27-76; 8: 45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20312J 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
Arizona 

Report  and  order — Proceeding  Termi¬ 
nated.  In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Phoenix,  Chandler, 
Sedona,  Scottsdale,  and  Tolleson,  Ari¬ 
zona)  ,  Docket  No.  20312,  RM-2230,  RM- 
2315,  RM-2231,  RM-2320. 


FEDERAL 


1.  The  Commission  has  under  consid¬ 
eration  its  notice  of  proposed  rulemak¬ 
ing  1  in  which  it  proposed  the  following 
changes  to  the  FM  Table  of  Assignments 
(8  73.202(b)  of  the  Commission’s  rules 
and  regulations) : 


C'ily 


Channel  No. 

Present  Proposed 


Phoenix,  Arir .  233. 238, 245.  233.  238,  245, 

254, 268. 273  254,  268.  273, 

and  260  or 

Sedona,  Arir  . 261  A. 

Chandler,  Arir .  300. 

Tolleson,  Ariz  _  264 

Scottsdale,  Ariz .  264. 


2.  The  Notice  was  issued  in  response 
to  the  filing  with  the  Commission  of 
four  “Petitions  for  rulemaking,”  the  par¬ 
ticulars  of  which  will  be  discussed  below. 
The  proposal  to  reassign  Channel  264 
from  Tolleson,  Arizona,  to  Scottsdale, 
Arizona,  was  initiated  sua  sponte  to  re¬ 
flect  the  actual  use  of  the  channel  in  the 
FM  Table  of  Assignments.  Of  the  four 
petitions,  two  seek  the  assignment  of  an 
additonal  FM  channel  to  Phoenix  (RM- 
2315,  RM-2320),  while  the  remaining 
two  seek  first  local  FM  assignments  to 
the  smaller  outlying  communities  of 
Chandler  <  RM-2230)  and  Sedona  (RM- 
2231)  .  Due  to  the  Commission’s  minimum 
mileage  separation  requirements,  the 
Chandler  proposal  conflicts  with  one  of 
the  Phoenix  proposals  (RM-2320)  and 
the  two  are  therefore  mutually  exclusive. 

3.  RM-2315,  RM-2320 — Phoenix,  Ari¬ 
zona.  In  RM-2315,  the  petitioners,  Julia 
S.  Zozaya  and  Humberto  R.  Preciado 
(“Zozaya”),*  proposed  the  assignment  of 
Channel  260  as  a  seventh  FM  channel  as¬ 
signment  to  Phoenix.  In  support  of  the 
petition,  Zozaya  noted  the  recent  dra¬ 
matic  population  increase  in  the  Phoenix 
area,  and  added  that  the  Spanish-Ameri- 
can  sector  had  also  registered  impressive 
population  gains.  Alleging  that  the  exist¬ 
ing  radio  stations  in  the  Phoenix  area 
failed  to  serve  the  needs  of  the  Spanish- 
American  citizenry  residing  there, 
Zozaya  urged  that  a  seventh  FM  channel 
be  assigned  so  that  the  described  pro¬ 
gramming  needs  could  be  satisfied. 
KOOL  Radio-Television,  Inc.,  licensee  of 
Stations  KOOL,  KOOL-FM,  and  KOOL- 
TV,  Phoenix,  filed  comments  in  qualified 
support  of  the  Zozaya  proposal.  Aztec 
Radio,  Inc.  (“Aztec”) ,  licensee  of  KNIX- 
FM,  Phoeifix,  opposed  the  petition  con- 


1 40  FR  1714,  January  9,  1975. 

-  At  the  time  this  petition  was  filed,  both 
Zozaya  and  Preciado  were  aligned  in  the  ef¬ 
fort  to  obtain  the  assignment  of  Channel  260 
for  Phoenix.  Since  the  issuance  of  our  notice, 
however,  Preciado,  by  letter  of  February  7, 
1975,  to  the  Commission,  indicated  Mrs. 
Zozaya  was  now  on  her  own  with  regard  to 
the  petition  and  that  he  was  rejoining  the 
staff  of  KIFN  with  whom  he  had  apparently 
had  a  prior  relationship.  Mr.  Preciado  now 
seems  to  lend  support  to  RM-2320,  the  peti¬ 
tion  filed  on  behalf  of  KIFN,  Inc.,  licensee  of 
AM  Station  KIFN,  Phoenix. 
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tending  that  there  was  already  a  plethora 
of  broadcast  stations  in  the  area  and  that 
many  of  those  stations  provided  pro¬ 
gramming  for  the  Spanish-American 
community.  Aztec  also  argued  that  since 
the  Commission  had  recently  renewed  the 
licenses  of  all  the  local  licensees,  it  must 
have  concluded  that  ascertainment  had 
been  satisfactorily  performed  and  that 
the  needs  of  the  Spanish-American  com¬ 
munity  were  being  met.  In  addition, 
Aztec  sought  to  raise  a  “Carroll”  issue  by 
noting  that  three  stations  in  Phoenix  are 
presently  involved  in  bankruptcy  pro¬ 
ceedings.  It  urged  that  the  channel  could 
be  put  to  more  beneficial  use  elsewhere. 

4.  In  a  separate  and  susbequent  action, 
KIFN  Radio,  Inc.  (“KIFN”),  licensee  of 
daytime-only  AM  Station  KIFN, 
Phoenix,  filed  a  petition  seeking  the  as¬ 
signment  of  Channel  300  to  Phoenix 
(RM-2320) .  KIFN  urged,  in  essence,  that 
the  dramatic  population  growth  at 
Phoenix  “entitled”  the  city  to  a  seventh 
FM  channel.  KIFN,  which  presently  pro¬ 
vides  Spanish-American  and  Spanish- 
language  programming,  asserted  that  it 
would  be  able  to  do  a  better  job  in  serv¬ 
ing  the  substantial  Spanish-American 
community  if  it  were  able  to  operate  us¬ 
ing  the  full-time  facilities  provided  by 
the  assignment  to  Phoenix  of  a  seventh 
FM  channel.  In  response  to  the  KIFN 
petition,  Ralph  D.  Borkman,  d/b/a 
Chandler  Communications  Company 
(“C.C.C.”)  noted  that  he  had  already 
petitioned  for  the  assignment  of  Chan¬ 
nel  300  to  Chandler  (RM-2230),  another 
rapidly  growing  community  of  13,763 1 
located  nineteen  miles  southeast  of 
Phoenix.  C.C.C.  described  the  KIFN  peti¬ 
tion  as  redundant  in  light  of  the  Zozaya 
petition  (which  it  said  it  supported) ,  and 
asserted  that  the  petition  from  KIFN 
was  no  reason  to  delay  action  on  the 
petition  proposing  the  assignment  of 
Channel  300  to  Chandler.  In  response 
to  the  C.C.C.  opposition  pleading,  KIFN 
stated  that  an  engineering  study  dis¬ 
closed  that  Channel  300  was  available 
for  use  at  either  Phoenix  or  Chandler. 
KIFN  also  urged  that  all  of  the  petitions 
(RM-2315,  RM-2320,  and  RM-2230) 
should  be  consolidated  for  consideration, 
and  that,  in  any  case,  the  KIFN  petition 
should  not  be  dismissed  as  advocated  by 
C.C.C. 

5.  All  of  the  interested  parties  re¬ 
sponded  to  our  Notice  and  each  re¬ 
iterated,  in  essence,  the  substance  of 
their  initial  pleadings.  In  addition,  KIFN, 
by  way  of  a  counterproposal,  suggested 
that  an  immediate  decision  on  the  as¬ 
signment  of  Channel  300  could  be  de¬ 
ferred  by  utilizing  the  hyphen  as  an 
“allocation  tool”  and  assigning  Channel 
300  to  “Chandler-Phoenix.”  Though 
KIFN  continued  to  urge  the  assignment 
of  Channel  300  exclusively  to  Phoenix,  it 
indicated  that  the  counterproposal  it  was 
offering  would  be  an  acceptable  com¬ 
promise.  C.C.C.  was  not  favorably  dis¬ 
posed  to  KIFN's  counterproposal,  assert¬ 
ing  that  the  proposal  was  premised  on  an 


•Unless  otherwise  noted,  all  statistics  are 
cited  from  the  1970  US.  Census. 
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Ill-founded  and  unmerited  assumption 
incorrectly  extracted  from  our  Notice. 
Moreover,  said  C.C.C.,  to  defer  a  channel 
assignment  to  the  adjudicatory  stage  as 
proposed  by  KIFN  would  defeat  the  very 
purpose  for  which  the  rule  making  was 
intended. 

6.  Phoenix  (pop.  581,563)  is  the  county 
seat  of  Maricopa  County  (pop.  967,522) 
and  the  capital  of  the  State  of  Arizona. 
It  is  indisputably  the  focus  of  a  dramatic 
surge  in  population  growth.  Zozaya  and 
KIFN  note,  for  instance,  that  the  popula¬ 
tions  of  Phoenix  and  the  Phoenix  SMSA 
rose  32.4%  and  46.1%,  respectively,  be¬ 
tween  1960  and  1970.  A  further  accelera¬ 
tion  of  growth  is  noted  In  the  years  since 
1970.*  Phoenix  is  the  community  of 
license  for  six  commercial  FM  stations, 
twelve  AM  stations,  five  commercial  TV 
outlets,  one  noncommercial,  educational 
FM  facility,  and  one  noncommercial, 
educational  TV  station.  The  community 
also  receives  aural  service  from  five  other 
nearby  communities. 

7.  The  primary  issue  In  the  instant 
proceeding  is  whether  or  not  the  assign¬ 
ment  of  a  seventh  FM  channel  to  Phoenix 
would  be  compatible  with  the  mandate  of 
the  Communications  Act  of  1934,  as 
amended,  which  requires  the  Commission 
to  effectuate  a  “fair,  efficient,  and  equi¬ 
table”  distribution  of  radio  services 
among  the  several  states  and  communi¬ 
ties.*  There  is  no  serious  suggestion  that 
two  additional  channels  be  assigned  to 
Phoenix;  thus  the  questions  to  be  re¬ 
solved  will  be  limited  to  determining  if 
a  channel  should  be  assigned,  and  if  so, 
which  one? 

8.  Although  both  petitioners  devoted 
considerable  portions  of  their  pleadings 
to  the  proposition  that  more  Spanish 
language  programming  is  needed  in 
Phoenix,  we  must  note  that  a  program¬ 
ming  issue  is  not  properly  before  the 
Commission  at  this  time  since  it  is  un¬ 
clear  who  would  occupy  the  channel  if 
assigned  and  what  programming  might 
be  offered  by  the  successful  applicant.* 
Though  the  considerations  raised  by  the 
petitioners  are  important,  they  are 
relevant  at  the  application  stage  not  at 
this,  the  allocation,  stage.  (See  previous 
discussion  at  paragraph  9  of  the  Notice.) 

9.  Among  the  standards  utilized  by 
the  Commission  in  weighing  FM  channel 
assignment  proposals  are  those  relating 
to  population.  The  “population  cri¬ 
teria,”*  as  discussed  in  our  Notice,  are 
merely  guidelines,  not  immutable  stand¬ 
ards*  and  should  not  be  understood  as 
entitling  a  community  to  a  specified 
number  of  FM  channels.  Strict  adher¬ 
ence  to  the  criteria  is  neither  feasible 


•  Zozaya  notes  that  a  1972  mid-year  esti¬ 
mate  made  by  the  Bureau  of  the  Census  In 
cooperation  with  State  agencies  placed  the 
population  of  Phoenix  at  approximately  645,- 
000. 

•47  TJS.C.  307(b). 

•  St.  Georges.  S.  C..  62  P.C.C.  2d  1148  (1976) . 
•Further  notice  of  proposed  rulemaking, 

Docket  No.  14185,  adopted  July  25,  1962,  and 
Incorporated  by  reference  In  para.  25  of  the 
Third  Report.  Memorandum  Opinion  and 
Order.  23  R.R.  1869  (1963). 

•  Yakima,  WA,  42  F.C.C.  2d  648,  550  (1973). 


nor,  in  some  cases,  beneficial.  Instead 
the  guidelines  are  to  be  used  as  one  of 
many  factors  to  be  considered  in  deter¬ 
mining  which  proposed  assignments 
would  best  benefit  the  public  interest. 

10.  Under  these  population  criteria, 
Phoenix,  given  its  1970  population,  could 
be  assigned  as  few  as  six  and  as  many 
as  ten  FM  channel  assignments.*  In  a 
previous  proceeding,  we  declined  to  as¬ 
sign  a  seventh  channel  to  Phoenix  con¬ 
cluding  at  that  time  that  the  community 
had  its  fair  and  equitable  share  of  the 
available  FM  frequencies.  We  also  ex¬ 
pressed  an  interest  in  the  future  need 
for  service  to  the  outlying  communities 
around  Phoenix.”  We  continue  to  main¬ 
tain  that  interest.  Now,  some  seven  years 
and  one  official  census  later,  it  is  ap¬ 
parent  that  circumstances  have  changed. 
The  population  of  Phoenix  has  mush¬ 
roomed  an  estimated  205,000  from  the 
figures  on  which  the  previous  denial  was 
based.  Moreover,  evidence  suggests  that 
the  growth  trend  will  continue  for  the 
foreseeable  future.  Though  the  assign¬ 
ment  of  an  additional  channel  to  Phoenix 
will  not.  regrettably,  provide  a  new  first 
or  second  service  (since  there  are  already 
six  existing  Class  C  stations  in  Phoenix 
which  operate  transmitting  facilities 
from  a  common  antenna  farm) ,  it  would 
provide  for  further  diversity  in  listening 
opportunities  and  thus  a  benefit  to  the 
general  public.  On  the  basis  of  our  popu¬ 
lation  criteria  and  the  rapid  rate  of 
growth  in  Phoenix,  the  assignment  of 
an  additional  FM  channel  to  the  com¬ 
munity  would  appear  justified. 

11.  There  are  no  technical  considera¬ 
tions  which  would  proscribe  the  assign¬ 
ment  of  either  Channel  260  or  Channel 
300  to  Phoenix.  Both  are  “drop-in”  as¬ 
signments  and  would  require  no  other 
changes  in  the  FM  Table  of  Assignments. 
An  engineering  evaluation  discloses, 
however,  that  Channel  260  cannot,  be¬ 
cause  of  short-spacing,  be  assigned  to 
Chandler.  Though  Channel  300  can  also 
be  assigned  to  Phoenix,  it  is  (he  only 
channel  that  can  be  assigned  to  Chan¬ 
dler.  Thus,  considering  the  proposals  in 
terms  of  efficient  spectrum  use,  it  would 
be  more  beneficial  to  assign  Channel  260 
to  Phoenix  while  retaining  Channel  300 
for  use  in  an  outlying  community.  The 
assignment  of  Channel  260  to  Phoenix 
creates  areas  of  preclusion  on  Channels 
259,  260.  and  261A:  however,  alternate 
channels  are  available  for  assignment 
to  those  communities  which  are  located 
in  the  preclusion  areas  and  which  do 
not  have  existing  assignments. # 

12.  We  must  also  resolve  the  questions 
raised  by  KIFN’s  counterproposal  which 
would  have  the  Commission  utilize  a 
hyphenated  assignment  in  assigning  an 
FM  channel  to  “Chandler-Phoenix.”  We 
are  not  disposed  to  the  granting  of  such 
a  proposal  for  a  number  of  reasons. 
First,  with  our  decision  to  assign  a  sev¬ 
enth  FM  channel  to  Phoenix,  the  matter 
becomes  moot.  Secondly,  the  counter- 


•  Cities  with  populations  of  from  250,000 
to  1,000.000  could  be  assigned  from  six  to  ten 
channels  under  the  criteria. 

»  Phoenix,  AZ,  8  F.C.C.  2d  391  (1967) . 


proposal  seems  to  be  premised  on  a 
strained  and  incorrect  interpretation  of 
the  language  in  our  Notice.  Thirdly,  the 
proposal  suggests  a  policy  of  delay  which 
is  both  unnecessary  and  contrary  to 
Commission  goals  in  particular  and  the 
public  interest  in  general. 

13.  Finally,  we  perceive  little  merit  in 
the  oblique  attempt  by  Aztec  to  raise  a 
“Carroll”  issue  in  this  proceeding.  First, 
the  economic  impact  issue  is  more  prop¬ 
erly  considered  at  the  application  stage 
rather  than  in  the  rule-making  context.11 
Even  assuming  its  relevance,  the  evi¬ 
dence  submitted  by  Aztec  in  support  of 
its  allegation  that  Phoenix  cannot  sup¬ 
port  a  seventh  FM  station  is  singularly 
unpersuasive,  particularly  in  light  of  the 
comments  made  by  the  licensee  of 
KOOL-FM.  Phoenix,  in  qualified  support 
of  the  Zozaya  proposal. 

14.  Upon  consideration  of  the  fore¬ 
going  discussion  and  the  record  before 
us,  we  are  convinced  that  the  public  in¬ 
terest  would  be  served  by  the  assign¬ 
ment  of  Channel  260  to  Phoenix  as  a 
seventh  assignment  to  the  commu¬ 
nity.”  The  city’s  present  population  and 
its  apparent  growth  potential  Justify,  in 
our  view,  a  conclusion  that  such  an 
assignment  would  be  consistent  with  a 
"fair,  efficient,  and  equitable”  distribu¬ 
tion  of  radio  services. 

15.  RM-2"*30 — Chandler,  Arizona. 
Chandler,  also  located  in  Maricopa 
County,  some  nineteen  miles  southeast 
of  Phoenix,  is  the  ninth  largest  city  in 
the  state.  C.C.C.  hastens  to  add  that 
Chandler  is  the  only  community  in  the 
state  with  a  population  in  excess  of  10,000 
that  does  not  have  a  local  radio  outlet. 
The  economy  of  Chandler,  as  reflected 
In  materials  provided  by  the  petitioner, 
appears  to  be  based  mainlv  on  a  mixture 
of  agriculture,  light  manufacturing,  and 
tourism.  As  with  F’hoenix,  the  Chandler 
area  has  experienced  skyrocketing 
growth  in  recent  years  with  the  present 
Chandler  population  estimated  by  the 
petitioner  at  approximately  17,000. 

16.  Chandler  Is  the  type  and  size  of 
community  to  which  we  would  normally 
assign  a  Class  A  channel,  however,  C.C.C. 
says  no  Class  A  channels  are  available 
for  assignment  in  that  area.  The  peti¬ 
tioner  states  further  that  a  channel 
search  revealed  that  only  Channel  300 
could  be  assigned  without  making  addi¬ 
tional  changes  in  the  FM  Table  of  As¬ 
signments.”  C.C.C.  says  the  assignment 
of  Channel  300  at  Chandler  would  allow 
the  transmitter  site  to  be  located  within 
the  city,  and  would  create  only  minimal 
preclusion  on  three  adjacent  channels. 


«  Melbourne.  Fla.,  47  F.C.C.  2d  717  (1974). 

»  To  conform  with  the  Commission’s  rules 
on  minimum  mileage  separation  ($731207 
(b) ) ,  the  transmitter  site  for  a  station  oper¬ 
ating  on  Channel  260  at  Phoenix  must  be 
located  at  least  105  miles  from  the  Sedona 
reference  point. 

u  The  petition  Indicated  that  Channels 
260  and  278  were  also  explored,  as  possible 
assignments.  Assignment  of  Channel  260  to 
Chandler  would  result  in  a  short-spacing 
with  Channel  262  at  Globe.  Arizona.  Assign¬ 
ment  of  Channel  278  would  result  in  a  short- 
spacing  with  Channel  280A  at  Coolldge. 
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C.C.C.  also  indicates  that  if  the  channel 
is  assigned  as  requested  that  it  will  seek 
broadcast  authority  for  the  operation  of 
a  station  on  that  channel. 

17.  We  are  convinced  that  the  assign¬ 
ment  of  Channel  300  to  Chandler  would 
be  in  the  public  interest  for  it  is  a  simple 
and  efficient 14  means  of  providing  a  rap- 
idly-growth  community  with  its  first  lo¬ 
cal  broadcast  service,  a  result  which  is 
accorded  a  high  priority  under  the  Com¬ 
mission’s  FM  Channel  Assignment  prior- 
ities.*4  Further,  the  assignment  of  Chan¬ 
nel  300  to  Chandler  assures  us  that  there 
will  be  a  “fair  *  *  *  and  equitable”  dis¬ 
tribution  of  radio  services  and  that  the 
outlying  communities  surrounding  Phoe¬ 
nix  will  have  their  own  broadcast  outlets. 

18.  The  assignment  of  Channel  300  at 
Chandler  will  result  in  preclusion  on 
Channels  298  and  299.  All  communities 
within  the  area  of  preclusion  have  exist¬ 
ing  channels  or  alternate  channels  avail¬ 
able  for  possible  future  assignment. 

19.  RM-2231 — Sedona,  Arizona.  Here, 
petitioner  Tabback,  licensee  of  daytime- 
only  AM  Station  KAZM,  Sedona,  seeks 
the  assignment  of  Channel  261 A  to  Se¬ 
dona  (pop.  2,022)  as  a  first  local  FM  as¬ 
signment  to  the  unincorporated  commu¬ 
nity.**  Sedona,  located  23  miles  southwest 
of  Flagstaff  and  102  miles  northwest  of 
Phoenix,  is  described  as  the  fast  growing 
commercial  center  of  Oak  Creek  Canyon. 
Evidence  submitted  by  the  petitioner  dis¬ 
closes  that  as  many  as  one  and  a  half 
million  tourists  travel  through  the  Se- 
dona-Oak  Creek  Canyon  area  each  year. 

20.  In  our  notice  we  asked  the  peti¬ 
tioner  to  submit  Roanoke  Rapids  show¬ 
ings  as  to  the  extent  of  new  service  to  be 
provided  by  the  proposed  assignment. 
Unfortunately  the  showings  were  not 
properly  made;  however,  our  own  staff 
evaluation  utilizing  the  proper  data 
shows  that  5%  of  the  area  (within  fifteen 
miles  of  Sedona)  would  receive  a  first 
FM  service,  70%  of  the  area  would  re¬ 
ceive  a  second  FM  service,  and  25%  of 
the  area  would  receive  a  third  FM  serv¬ 
ice.  Further,  the  proposal  would  provide 
a  first  local  nighttime  service. 

21.  We  believe  the  assignment  of 
Channel  261A  to  Sedona  would  benefit 
the  public  interest.  Most  importantly,  it 
will  provide  residents  with  a  first  local 
nighttime  service,  a  high  priority  under 
our  FM  channel  assignment  priorities, 
supra.  Further,  it  appears  that  a  sub¬ 
stantial  second  FM  service  would  be  pro¬ 
vided  to  Sedona  area  populace.  The  as¬ 
signment  is  of  the  “drop-in”  variety;  it 
would  conform  with  our  rules  on  mini¬ 
mum  mileage  separation  requirements” 


11  Our  conclusion  as  to  efficiency  Is  based 
on  the  fact  than  Channel  300,  though  It  can 
also  be  used  at  Phoenix,  is  the  only  available 
means  of  providing  service  to  Chandler. 

“  See  Note  7. 

“  Tabback  indicates  that  an  Incorporation 
committee  for  Sedona  has  now  been  formed. 

17  Initial  consideration  of  the  Tabback  pe¬ 
tition  revealed  a  problem  with  short-spacing 
since  Sedona  Is  only  102  miles  from  Phoenix. 
Section  73.207(b)  of  the  Commission’s  rules 
requires  a  minimum  mUeage  separation  of 
105  miles  In  this  Instance.  As  noted  In  Fn. 


and  would  not  create  serious  preclusion. 
Finally,  the  evidence  clearly  indicates 
that  Sedona  and  the  surrounding  area 
are  experiencing  substantial  growth  and 
are  in  need  of  fulltime  broadcast  service, 
service. 

22.  In  the  Notice,  we  indicated  a  desire 
to  amend  the  FM  Table  of  Assignments 
in  such  a  manner  as  to  reassign  Channel 
264  from  Tolleson,  Arizona,  to  Scotts¬ 
dale,  Arizona.  The  channel,  though  pres¬ 
ently  assigned  to  Tolleson,  is  being  uti¬ 
lized  at  Scottsdale,  Arizona,  by  KDOT- 
FM,  licensed  to  Central  Arizona  Broad¬ 
casting,  Incorporated.  No  opposition 
comments  from  either  the  citizens  of 
Tolleson  or  from  Central  itself  were  re¬ 
ceived;  thus,  so  that  the  FM  Table  of  As¬ 
signments  will  accurately  reflect  the  ac¬ 
tual  use  of  the  channel,  we  will  assign 
Channel  264  from  Tolleson  to  Scottsdale. 

23.  Concurrence  of  the  government  of 
Mexico  has  been  obtained  as  to  all  of 
the  channel  assignments  which  are 
adopted  herein. 

24.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  March  29,  1976,  the  FM  Table  of 
Assignmnts  (5  73.202(b)  of  the  Com¬ 
mission’s  rules  and  regulations)  IS 
AMENDED  with  respect  to  the  enumer¬ 
ated  cities  as  follows : 

City :  Channel  No. 

Phoenix,  Ariz_  233,  238,  245,  254,  260, 
268,  273 

Chandler, 

Ariz _  300 

Sedona,  Ariz _  261A 

Scottsdale, 

Ariz _  264 

Tolleson,  Ariz. 

25.  It  is  further  ordered,  That  the  Pe¬ 
tition  of  Julia  S.  Zozaya  to  assign  Chan¬ 
nel  260  to  Phoenix,  Arizona,  (RM-2315) 
is  granted. 

26.  It  is  further  ordered,  That  the  pe¬ 
tition  of  KIFN,  Inc.  to  assign  Channel 
300  to  Phoenix,  Arizona,  (RM-2320)  is 
denied. 

27.  It  is  further  ordered,  That  the  pe¬ 
tition  of  Chandler  Communications 
Company  to  assign  Channel  300  to 
Chandler,  Arizona,  (RM-2230)  is 
granted. 

28.  It  is  further  ordered.  That  the  pe¬ 
tition  of  Joseph  Tabback  to  assign  Chan¬ 
nel  261 A  to  Sedona,  Arizona,  (RM-2231) 
is  granted. 

29.  It  is  further  ordered,  That  Chan¬ 
nel  264  is  reassigned  from  Tolleson,  Ari¬ 
zona,  to  Scottsdale,  Arizona. 

30.  Authority  for  the  actions  taken 
herein  is  found  in  sections  4 (i),  5(d)  (1), 
303(g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  in  §  0.281(b)  (6)  of  the  Commission’s 
rules  and  regulations. 

31.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 


12,  w©  are  requiring  the  transmitter  site  for 
a  station  operating  on  Channel  260  at  Phoe¬ 
nix  to  be  located  no  less  than  105  miles  from 
the  Sedona  reference  point.  It  is  our  impres¬ 
sion  that  the  transmitter  site  will  be  lo¬ 
cated  on  South  Mountain,  some  nine  miles 
south  of  Phoenix,  and  that  with  this  location 
any  short-spacing  difficulties  will  be  avoided. 


(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  (47  U.S.C.  154,  155,  303, 
307)) 

Adopted:  February  12, 1976. 

Released:  February  19,  1976. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.76-5757  Filed  2-27-76:8:45  am] 


PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  College  and 
Fairbanks,  Alaska 

Order.  In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (College  and  Fair¬ 
banks,  Alaska),  RM-2581;  in  regard  ap¬ 
plication  of  University  of  Alaska  to  mod¬ 
ify  license  of  Station  KUAC(FM), 
BMLED-89. 

1.  The  Commission  has  under  consid¬ 
eration  a  petition  filed  August  13, 1975,  by 
the  University  of  Alaska  at  Fairbanks, 
Alaska,  to  reassign  Channel  284  from 
College,  Alaska,  to  Fairbanks  without 
formal  rulemaking  proceedings.  Channel 
284  is  assigned  to  College,  Alaska,  an  un¬ 
incorporated  community  located  adja¬ 
cent  to  Fairbanks,  and  licensed  to  the 
University  of  Alaska,  operating  as  Sta¬ 
tion  KUAC.  The  station  is  operated  as  a 
noncommercial  educational  FM  station. 
Petitioner  notes  that  the  University  of 
Alaska  was  identified,  at  one  time,  as 
being  located  at  College.  However,  we  are 
told  by  petitioner  that  the  University's 
Board  of  Regents  adopted  a  resolution 
changing  the  identity  of  the  University 
location  to  Fairbanks. 

2.  The  University  of  Alaska  requests 
a  change  of  the  listing  in  the  FM  Table  of 
Assignments  of  Channel  284  from  College 
to  Fairbanks  so  that  the  Commission  may 
grant  its  outstanding  application  to  mod¬ 
ify  its  FM  station  license  (BMLED-89) 
to  correspond  with  the  license  for  its 
television  tSation  KUAC-TV,  which  is 
identified  as  a  Fairbanks  station.  Station 
KUAC  is  located  at  the  site  of  Station 
KUAC-TV  on  the  University  campus,  and 
both  transmitting  facilities  are  located 
4.5  miles  from  Fairbanks.  The  change 
would  correct  the  conflicting  identifica¬ 
tion  as  to  the  location  of  the  University 
as  well  as  the  problem  of  mai’  and  various 
directory  listings. 

3.  We  believe  that  it  would  be  in  the 
public  interest  to  change  the  FM  channel 
assignment  from  College  to  Fairbanks, 
Alaska.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
change  in  the  identification  of  the  com¬ 
munity. 

4.  We  shall  also  grant  petitioner’s  re¬ 
quest  to  have  its  license  modified  to 
specify  Fairbanks  as  its  station  location. 
The  facilities  will  remain  on  the  campus 
of  the  University  of  Alaska.  We  would 
note  that  persons  who  may  be  interested 
in  applying  for  a  station  at  Fairbanks 
for  either  commercial  or  noncommercial 
educational  use  will  not  be  prejudiced 
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by  this  action  since  a  plethora  of  chan¬ 
nels  remain  available.1 

5.  This  action  Is  taken  by  authority 
contained  in  sections  4(1),  5(d)(1),  303 
(g)  and  (r)  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended;  5 
U.S.C.  553(b)(3)(B)  and  (d)(3);  and 
§  0.281(b)  (6)  of  our  rules.  Since  the  ac¬ 
tion  to  be  taken  here  is  editorial  In 
nature,  the  necessity  of  proceeding 
through  a  regular  rule  making  proce¬ 
dure  does  not  appear  warranted. 

6.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  March  9,  1978,  the  PM  Table  of 
Assignments  (§  73.202(b)  of  the  rules)  Is 
amended  to  read  as  follows  for  the  listed 
communities: 

City:  Channel  No. 

College,  Alaska _ - _ _ 

Fairbanks,  Alaska _  262,  268, 284 

7.  It  is  further  ordered,  That  the 
license  of  FM  Station  KUAC(FM)  Is 
modified  to  specify  Fairbanks,  Alaska, 
rather  than  College,  Alaska,  as  the  com¬ 
munity  of  license. 

(Secs.  4,  6,  303,  307,  48  Stat.,  as  amended, 
1068,  1068,  1082,  1083;  (47  UJS.C.  164.  158, 
308,  307)) 

Adopted:  February  23,  1976. 

Released:  February  25,  1976. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-8754  Filed  2-27-76:8:45  am] 


[Docket  No.  19723;  FCC  76-130] 

PART  97— AMATEUR  RADIO  SERVICE 

Radio  Amateur  Civil  Emergency  Service 
(RACES) 

Report  and  order — Proceeding  termi¬ 
nated.  In  the  matter  of  Deregulation  of 
Subpart  F,  Radio  Amateur  Civil  Emer¬ 
gency  Service  (RACES),  In  Part  97, 
Docket  No.  19723,  RM-968,  RM-1116, 
RM-1478,  RM-2032,  RM-2154,  RM-2168. 

1.  On  April  18,  1973  the  Commission 
adopted  a  Notice  of  Inquiry  In  Docket 
19723,  FCC  73-40,  which  was  published 
In  the  Federal  Register  on  April  27, 1973, 
38  FR  10467  (1973) .  In  adopting  the  No¬ 
tice  of  Inquiry  the  Commission  sought 
comments  on  several  matters  fundamen¬ 
tal  to  the  future  structure  and  organiza¬ 
tion  of  the  Radio  Amateur  Civil  Emer¬ 
gency  Service  (RACES) .  We  particularly 
wished  to  receive  from  informed  parties 
comments  concerning  the  effectiveness  of 
the  present  RACES  program,  the  type  of 
RACES  program.  If  any,  that  should  be 
continued,  the  objectives  RACES  should 
attempt  to  achieve,  and  the  way  In  which 
RACES  should  be  structured  to  achieve 
those  objectives. 

2.  The  Commission  received  some  one 
hundred  thirty  comments  In  response  to 
its  notice  of  inquiry,  and  on  June  12, 
1974  we  adopted  a  notice  of  proposed 


1  Fairbanks  presently  has  2  commercial 
channels  assigned  but  unoccupied  with  one 
application  pending  for  each  channel. 


rulemaking  In  this  proceeding.  FCC  74- 
609,  which  was  published  In  the  Federal 
Register  on  June  24,  1974,  39  FR  22282 
(1974).  Comments  were  Invited  from  In¬ 
terested  parties  and  were  due  on  or  be¬ 
fore  September  25, 1974.  Reply  comments 
were  due  on  or  before  October  10, 1974. 

3.  In  our  notice  of  proposed  rulemak¬ 
ing  we  proposed  to  simplify  greatly  those 
sections  of  Part  97  concerning  RACES 
by: 

(a)  Making  all  licensed  amateur  radio 
operators  and  stations  eligible  for  par¬ 
ticipation  In  RACES,  provided  such  oper¬ 
ators  and  stations  are  registered  with  and 
enrolled  In  a  civil  defense  organization; 

(b)  Discontinuing  present  require¬ 
ments  for  RACES  Communications 
Plans,  FCC  Certifications  and  Authoriza¬ 
tions  (FCC  Forms  481  and  482) ; 

(c)  Permitting  RACES  station  licenses 
to  be  issued  directly  to  civil  defense 
organizations; 

(d)  Providing,  except  during  emer¬ 
gencies,  for  the  shared  use  of  amateur 
frequencies  between  amateur  and  RACES 
stations  on  a  first-come-flrst-served 
basis; 

(e)  Requiring  control  operators  of 
RACES  stations  to  be  licensed  amateur 
radio  operators  and  making  operator 
privileges  In  RACES  Identical  to  those 
held  in  the  Amateur  Radio  Service; 

(f)  Limiting  useage  of  RACES  stations 
to  bona  fide  civil  defense  emergencies 
and  up  to  one  hour  per  week  of  drills 
and  tests; 

(g)  Abolishing  tactical  or  secret  call 
signs,  currently  authorized  by  S  97.213 
of  the  rules,  assigning  the  same  distinc¬ 
tive  two  letter  call  sign  prefix  to  all 
RACES  stations  to  facilitate  their 
identification  as  RACES  stations,  and 
requiring  all  other  amateur  stations  par¬ 
ticipating  in  RACES  to  use  their  regular 
assigned  call  signs  when  participating  in 
RACES/civil  defense  activities; 

(h)  Limiting  permissible  communica¬ 
tions  of  RACES  stations  and  amateur 
stations  operating  in  RACES  to  com¬ 
munications  with  RACES  stations, 
amateur  stations  participating  In 
RACES,  and  those  other  stations  listed 
in  proposed  S  97.189. 

4.  We  received  comments  represent¬ 
ing  the  views  of  approximately  one  hun¬ 
dred  fifty  individuals  and  organizations 
in  response  to  our  notice  of  proposed 
rulemaking  in  this  proceeding.  Our  re¬ 
spondents  included  the  Secretary  of  De¬ 
fense,  fifteen  state  civil  defense  agen¬ 
cies.  forty  municipal  or  county  civil 
defense  organizations,  and  sixteen  ama¬ 
teur  clubs  and  organizations,  among 
them  the  American  Radio  Relay  League 
(ARRL) .  All  comments  received  have 
been  carefully  analyzed  by  the  Com¬ 
mission’s  staff,  and  we  are  now  pre¬ 
pared  to  undertake  final  action  in  this 
Docket. 

5.  Comments  on  the  broad  contours  of 
our  proposal  ranged  from  several  ex¬ 
pressing  the  opinion  that  RACES  has 
become  little  more  than  an  extension  of 
local  government  used  by  elected  officials 
when  normal  radio  frequencies  are  busy, 
and  which  should  therefore  be  removed 
from  the  amateur  service  entirely,  to 
others  viewing  strict  local  government 


control  of  RACES  to  be  absolutely  essen¬ 
tial  and  requesting  more,  rather  than 
less.  Commission  regulation  of  RACES. 

6.  Comments  received  on  the  proposed 
amendments  were  generally  favorable. 
Typical  was  the  response  of  the  Secre¬ 
tary  of  Defense,  whc  characterized  the 
proposal  as  an  "admirable  step  towards 
simplifying  the  unduly  complex  RACES 
licensing  procedures."  Similarly,  the 
ARRL  agreed  "in  principle  with  the 
modifications  to  the  RACES  rules  pro¬ 
posed  by  the  Commission  •  • 

7.  While  several  comments  cited  the 
absence  of  either  RACES  organization 
or  activity  in  the  respondents’  areas  as 
evidence  justifying  total  elimination  of 
RACES  everywhere,  others  indicated 
RACES  to  be  precisely  the  sort  of  highly 
organized  and  effective  means  of  emer¬ 
gency  communications  so  vital  in  times  of 
man-made  and  natural  disasters. 

8.  Accordingly,  we  reaffirm  those  find¬ 
ings  outlined  in  our  notice  of  proposed 
rulemaking  in  this  proceeding,  namely, 
that  there  does  exist  today  a  definite 
need  in  same  areas  for  the  type  of  serv¬ 
ice  RACES  is  Intended  to  provide,  and 
that  such  a  communications  network 
should  at  least  be  available  to  those  com¬ 
munities  desiring  it.  In  this  Report  and 
Order,  therefore,  we  are  adopting  the 
amendments  contained  in  our  notice  of 
proposed  rulemaking  essentially  as  pro¬ 
posed  and  as  set  forth  below. 

9.  Although  we  are  adopting  the 
amendments  to  Part  97  generally  as  pro¬ 
posed,  several  questions  concerning  spe¬ 
cific  sections  of  the  Docket  merit  sepa¬ 
rate  discussions. 

10.  That  section  of  the  proposed 
amendments  making  all  licensed  ama¬ 
teur  radio  operators,  regardless  of  license 
class,  eligible  for  participation  in  RACES 
was  almost  universally  accepted.  Recent 
trends,  such  as  the  burgeoning  number 
of  repeaters  available  for  amateur  use, 
have  amply  demonstrated  the  utility  of 
the  VHF  bands  in  providing  dependable 
communications.  A  large  segment  of  the 
VHF  user  population  consists  of  Techni¬ 
cian  Class  licensees,  and  since  these  li¬ 
censees  have  proven  themselves  in  the 
past  to  be  highly  qualified  communica¬ 
tors,  we  perceive  no  reason  for  denying 
such  a  resource  to  those  RACES  organi¬ 
zations  desiring  to  utilize  It. 

11.  Our  proposal  to  eliminate  present 
requirements  for  RACES  Communica¬ 
tions  Plans,  FCC  Certifications  and  Au¬ 
thorizations  (FCC  Forms  481  and  482) 
met  with  general  approval,  and  we  be¬ 
lieve  such  deletion  to  be  consonant  with 
recent  Commission  attempts  to  simplify 
and  deregulate  the  Amateur  Radio  Serv¬ 
ice.  Thus,  filing  of  FCC  Forms  481  and 
482  will  no  longer  be  required  to  obtain 
RACES  authorization.  We  appreciate  the 
position  of  those  governmental  entities 
such  as  the  State  of  California  express¬ 
ing  both  concern  over  elimination  of 
these  requirements  and  fear  that  lack  of 
provision  for  formal  communications 
plans  and  frequency  coordination  will 
create  confusion  and  limit  the  usefulness 
of  RACES.  We  believe,  on  the  contrary, 
that  because  RACES  is  at  its  base  on 
amateur  service,  a  service  traditionally 
characterized  by  voluntary  cooperation 
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between  groups  and  individuals,  such  ap¬ 
prehension  is  not  warranted.  Those  civil 
defense  organizations  wishing  to  do  so 
may  of  course  establish  communications 
plans  and  coordinate  frequencies  as  ex¬ 
tensively  as  they  wish.  In  the  future, 
however,  such  planning  will  be  a  matter 
for  civil  defense  authorities  and  ama¬ 
teurs,  not  the  Commission. 

12.  The  proposals  permitting  RACES 
station  licenses  to  be  issued  directly  to 
civil  defense  organizations  and  providing 
for  the  shared  use  of  all  amateur  fre¬ 
quencies  between  amateur  and  RACES 
stations  on  a  first-come-first-served  basis 
encountered  relatively  little  opposition. 
Those  respondents  critical  of  the  pro¬ 
posed  amendments  contended,  in  sub¬ 
stance,  that  to  permit  use  of  amateur 
frequencies  by  amateurs  and  RACES 
groups  would  make  effective  civil  defense 
emergency  frequency  planning  difficult. 
The  primary  fear  appears  to  be  that  un¬ 
less  specific  frequencies  are  assigned  for 
exclusive  RACES  use,  interference  from 
amateurs  may  be  sufficient  to  render 
RACES  communications  impossible.  We 
note,  however,  that  the  Commission  may 
in  the  future,  as  now,  designate  frequen¬ 
cies  for  RACES  use  in  the  event  of  emer¬ 
gency  under  the  provisions  of  g  97.107  of 
the  rules,  and  would  observe,  further, 
that  amateurs  have  a  long  tradition  of 
voluntary  cooperation  in  emergency 
situations,  a  tradition  we  have  every  rea¬ 
son  to  believe  will  continue  in  the  future. 
We  conclude,  therefore,  that  their  exists 
no  real  basis  for  concern  in  this  regard. 

13.  Our  proposal  to  require  control 
operators  of  RACES  stations  to  be  li¬ 
censed  amateurs  proved  to  be  somewhat 
controversial.  Many  respondents,  partic¬ 
ularly  those  representing  governmental 
and  RACES  organizations,  expressed  the 
belief  that  in  requiring  RACES  operators 
to  be  in  all  cases  licensed  amateurs  we 
would  be  severely  limiting  RACES’  use¬ 
fulness.  A  commonly  articulated  concern 
was  that  in  many  areas  of  the  country, 
especially  rural  areas,  there  are  few 
amateur  licensees,  and  that  for  RACES 
to  be  a  functional  service  it  may  in  some 
Instances  be  essential  for  local  RACES 
officers  to  recruit  as  RACES  operators 
personnel  holding  Commission  commer¬ 
cial  licenses,  a  practice  currently  au¬ 
thorized  by  f  97.203  of  the  rules.  Several 
of  our  respondents  also  attempted  to 
Justify  operation  by  commercial  li¬ 
censees  on  amateur  frequencies  by  not¬ 
ing  that  some  RACES  stations  are  man¬ 
ned  twenty-four  hours  per  day  and  that 
volunteer  amateurs  may  be  unwilling  to 
serve  on  an  around  the  clock  basis.  Fur¬ 
ther,  a  few  comments  stated  that  be¬ 
cause  many  disasters  strike  with  great 
swiftness,  effective  use  of  RACES  sta¬ 
tions  virtually  dictates  use  of  commercial 
operators,  at  least  until  amateur  opera¬ 
tors  are  available  to  man  the  stations. 
As  outlined  by  the  Secretary  of  Defense, 
commercial  licensees  are  necessary  in 
such  situations  to  ‘"provide  the  official 
direction  and  supervision  needed  in  the 
case  of  an  emergency  •  •  •  [to]  fin  the 
Interstices  caused  by  the  Inability  of 
amateurs  to  provide  sufficient  communi¬ 
cations  support  In  a  given  area."  Assum¬ 
ing,  without  deciding,  these  arguments  to 


be  valid,  we  nonetheless  believe  they  ig¬ 
nore  the  fundamental  principle  inherent 
in  RACES,  namely,  that  it  is  an  amateur 
service.  The  proposition  that  there  can  be 
any  circumstances  whatsoever  in  which 
commercial  operators  may  operate  on 
amateur  frequencies  is  contrary  to  the 
definition  of  the  service  found  in  §  97.3 
of  the  rules  and  Is  conceptually  unac¬ 
ceptable.  We  believe  that  if  RACES  can¬ 
not  function  without  commercial  opera¬ 
tors,  it  should  probably  be  removed  from 
Amateur  Radio  Service  frequencies  en¬ 
tirely. 

14.  Much  of  what  was  said  in  the  pre¬ 
ceding  paragraph  applies  with  equal 
force  to  the  problem  of  the  scope  of  op¬ 
erating  privileges  to  be  extended  ama¬ 
teur  operators  participating  in  RACES. 
Consistent  with  our  desire  to  make 
RACES  an  integral  part  of  the  amateur 
service,  we  are  herein  adopting  §  97.179 
as  proposed  and  making  operator  privi¬ 
leges  in  RACES  identical  to  those  held  in 
the  amateur  service.  While  we  anticipate 
that  some  RACES  organizations  will  be 
inconvenienced  in  ensuring  their  opera¬ 
tors  utilize  only  those  frequencies  avail¬ 
able  under  the  terms  of  their  licenses,  we 
believe  any  such  inconvenience  will  be 
far  outweighed  by  the  benefits  to  be 
realized  in  making  RACES  an  integral 
part  of  the  Amateur  Radio  Service. 

15.  Much  concern  was  also  expressed 
over  limiting  usage  of  stations  partici¬ 
pating  in  RACES  to  bona  fide  civil  de¬ 
fense  emergencies  and  a  maximum  of 
one  hour  per  week  of  drills  and  tests,  as 
proposed  in  §  97.191.  Such  a  limitation 
on  drills,  some  contended,  is  unrealistic 
because  it  often  takes  longer  than  one 
hour  simply  to  call  the  roll  and  attend  to 
other  administrative  matters  on  a 
RACES  network.  We  are  not  persuaded 
by  such  arguments.  While  some  of  the 
larger  RACES  networks  may  be  forced 
to  adopt  more  efficient  methods  of  opera¬ 
tion  to  comply  with  the  new  time  limita¬ 
tion,  we  believe  most  RACES  operations 
will  not  be  seriously  affected.  Those  ama¬ 
teurs  wishing  to  sharpen  their  network 
traffic  handling  skills  beyond  that  they 
are  able  to  acquire  as  RACES  partici¬ 
pants  may  of  course  do  so  through  those 
amateur  networks  organized  for  this  pur¬ 
pose. 

16.  Our  proposal  to  eliminate  tactical 
call  signs,  assign  distinctive  call  signs  to 
RACES  stations,  and  require  amateur 
stations  participating  in  RACES  to  use 
their  amateur  call  signs  was  criticized  by 
several  of  the  larger  civil  defense  organi¬ 
zations.  These  respondents  stated,  In  sub¬ 
stance,  that  such  a  change  in  standard 
RACES  operating  procedure  would  en¬ 
gender  confusion,  cause  unnecessary 
delay,  and  make  network  operation  gen¬ 
erally  less  efficient.  We  believe,  however, 
that  operation  on  amateur  frequencies 
should  whenever  possible  conform  to  ac¬ 
cepted  amateur  practice,  and  that  by  re¬ 
quiring  the  use  of  amateur  call  signs  on 
RACES  networks  we  are  taking  an  appro¬ 
priate  step  in  that  direction.  New  RACES 
stations  or  those  renewing  their  licenses 
after  the  effective  date  of  these  amend¬ 
ments  will  be  assigned  call  signs  with  a 
prefix  of  “WC"  followed  by  the  appropri¬ 


ate  amateur  call  sign  district  indicator 
and  three  letters.  RACES  repeater  sta¬ 
tions  win  be  assigned  call  sign  suffixes 
beginning  with  “R”. 

17.  Several  comments  aUeged  that  lim¬ 
iting  permissible  communications  of 
RACES  stations  and  amateur  stations 
participating  in  RACES  to  communica¬ 
tions  with  RACES  stations  and  those 
other  stations  listed  in  proposed  §  97.189 
would  reduce  RACES  network  effective¬ 
ness  in  time  of  emergency.  A  few  re¬ 
spondents  suggested  that  non-RACES 
amateurs  may  be  in  positions  to  render 
valuable  assistance  to  RACES  operations 
in  emergency  situations,  and  that,  in  any 
event,  in  light  of  the  proposed  amend¬ 
ment  discussed  in  the  preceding  para¬ 
graph,  requiring  amateur  stations  par¬ 
ticipating  in  RACES  to  use  their  amateur 
call  signs,  such  a  prohibition  would  be 
unenforceable.  While  conceding  the  ob¬ 
vious  difficulties  involved  in  enforcing 
§  97.189  as  proposed,  we  note  the  long 
self-policing  history  of  the  Amateur 
Service  and  conclude  that  enforcement 
will  not  constitute  a  serious  problem.  At 
the  root  of  proposed  §  97.189  is  the  no¬ 
tion  that  RACES  is  a  discrete  system 
within  the  Amateur  Service,  designed  to 
provide  specific  types  of  communications 
in  narrowly  defined  situations.  We  be¬ 
lieve,  therefore,  that  only  those  stations 
registered  in  RACES  should  be  permitted 
to  communicate  with  RACES  stations, 
and  vice  versa.  We  would  observe,  how¬ 
ever,  that  there  is  nothing  to  prevent 
amateur  stations  registered  in  RACES 
from  taking  part  in  other  organized  and 
unorganized  amateur  activities  and  com¬ 
municating  with  non-RACES  amateur 
stations  in  those  contexts. 

18.  Some  comments  raised  questions 
concerning  the  definition  of  “RACES  sta¬ 
tion”  in  proposed  S  97.163(b) .  They  asked 
whether  the  language  “specific  land  lo¬ 
cation”  meant  such  a  station  could  be 
operated  as  a  portable  station.  The  an¬ 
swer  is  “yes”:  a  RACES  station  may  be 
operated  portable  in  the  same  fashion 
as  any  other  amateur  station.  We  merely 
require  that  the  licensed  station  location 
be  a  “specific  land  location”. 

19.  Finally,  we  would  note  that  because 
all  amateur  frequencies  are  now  avail¬ 
able  for  RACES  use,  repeater  stations  op¬ 
erating  in  RACES  may  now  make  full 
use  of  those  frequencies  allocated  for  re¬ 
peater  useage  in  the  Amateur  Service. 
The  limitations  of  proposed  Section 
97.185  apply  only  in  those  emergencies 
requiring  invocation  of  the  President’s 
War  Emergency  Powers  under  Section 
606  of  the  Communications  Act  of  1934, 
as  amended. 

20.  In  view  of  the  foregoing,  we  believe 
these  amendments  of  Part  97  of  the  rules 
to  be  in  the  public  interest,  convenience, 
and  necessity. 

21.  Authority  for  the  rule  changes 
adopted  herein  is  contained  in  sections 
4(1)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

22.  These  amendments  shall  become 
effective  upon  the  date  specified  in  para¬ 
graph  23.  In  order  to  avoid  undue  hard¬ 
ship,  existing  RACES  stations  may  con¬ 
tinue  to  operate  under  their  current  au- 
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thorizations  and  the  existing  Rules  until 
the  expiration  date  of  their  licenses.  If 
the  expiration  date  of  an  existing  RACES 
station  license  Is  less  than  one  year  and 
six  months  from  the  effective  date  of 
these  amendments,  it  may  be  renewed 
upon  proper  application  for  a  period  of 
one  year,  during  which  time  the  existing 
rules  shall  continue  to  apply.  All  other 
new  and  renewed  RACES  licensees  shall 
comply  with  the  rules  as  amended.  Each 
new  RACES  station  application  shall  be 
submitted  on  an  FCC  Form  610-B,  with 
an  indication  it  is  a  RACES  station  ap¬ 
plication. 

23.  Accordingly,  it  is  ordered.  That 
Part  97  of  the  Commission’s  rules  Is 
amended  as  shown  below  effective  March 
23,  1976.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Adopted:  February  11,  1976. 

Released:  February  19,  1976. 

Federal  Communications 
Commission,1 

[seal!  Vincent  J.  Mullins, 

Secretary. 

Subpart  F  of  Part  97  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  in  its  entirety  as 
follows: 

Subpart  F — Radio  Amateur  Civil  Emergency 
Service  (RACES) 

General 

Sec. 

97.161  Basis  and  purpose. 

97.163  Definitions. 

97.166  Applicability  of  rules. 

Station  Authorizations 

97.169  Station  license  required. 

97.171  Eligibility  for  RACES  station  li¬ 
cense. 

97.173  Application  for  RACES  station  li¬ 
cense. 

97.175  Amateur  radio  station  registration  In 
civil  defense  organization. 

Operating  Requirements 

97.177  Operator  requirements. 

97.179  Operator  privileges. 

97.181  Availability  of  RACES  station  license 
and  operator  licenses. 

Technical  Requirements 

97.186  Frequencies  available. 

97.189  Points  of  communications. 

97.191  Permissible  communications. 

97.193  Limitations  on  the  use  of  RACES 
stations. 

Authority:  Secs.  4,  303,  48  Stat.,  as 
amended,  1066,  1082;  (47  U.S.C.  154,  303). 

Subpart  F — Radio  Amateur  Civil 
Emergency  Service  (RACES) 

General 

§  97.161  Basis  and  purpose. 

The  Radio  Amateur  Civil  Emergency 
Service  provides  for  amateur  radio  oper¬ 
ation  for  civil  defense  communications 
purposes  only,  during  periods  of  local, 
regional  or  national  civil  emergencies, 


i  Concurring  Statement  of  Commissioner 
Reid  In  which  Chairman  Wiley  and  Commis¬ 
sioner  Hooks  Joins,  filed  as  part  of  the  orig¬ 
inal  document. 


including  any  emergency  which  may 
necessitate  invoking  of  the  President’s 
War  Emergency  Powers  under  the  provi¬ 
sions  of  section  606  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

§  97.163  Definitions. 

For  the  purposes  of  this  Subpart,  the 
following  definitions  are  applicable: 

(a)  Radio  Amateur  Civil  Emergency 
Service.  A  radiocommunication  service 
conducted  by  volunteer  licensed  amateur 
radio  operators,  for  providing  emergency 
radiocommunications  to  local,  regional, 
or  state  civil  defense  organizations. 

(b)  RACES  station.  An  amateur  radio 
station  licensed  to  a  civil  defense  orga¬ 
nization,  at  a  specific  land  location,  for 
the  purpose  of  providing  the  facilities 
for  amateur  radio  operators  to  conduct 
amateur  radiocommunications  in  the 
Radio  Amateur  Civil  Emergency  Service. 

§  97.165  Applicability  of  rules. 

In  all  cases  not  specifically  covered  by 
the  provisions  contained  in  this  Subpart, 
amateur  radio  stations  and  RACES  sta¬ 
tions  shall  be  governed  by  the  provisions 
of  the  rules  governing  amateur  radio  sta¬ 
tions  and  operators  (Subparts  A  through 
E  of  this  part) . 

Station  Authorizations 
§  97.169  Station  license  required. 

No  transmitting  station  shall  be  oper¬ 
ated  in  the  Radio  Amateur  Civil  Emer¬ 
gency  Service  unless: 

(a)  The  station  is  licensed  as  a  RACES 
station  by  the  Federal  Communications 
Commission,  or 

(b)  The  station  is  an  amateur  radio 
station  licensed  by  the  Federal  Com¬ 
munications  Commission,  and  is  certified 
by  the  responsible  civil  defense  organiza¬ 
tion  as  registered  with  that  organization. 

§  97.171  Eligibility  for  RACES  station 
license. 

A  RACES  station  will  only  be  licensed 
to  a  local,  regional,  or  state  civil  defense 
organization. 

§  97.173  Application  for  RACES  station 
license. 

(a)  Each  application  for  a  RACES 
station  license  shall  be  made  on  the  FCC 
Form  610-B. 

(b)  The  application  shall  be  signed  by 
the  civil  defense  official  responsible  for 
the  coordination  of  all  civil  defense  activ¬ 
ities  In  the  area  concerned. 

(c)  The  application  shall  be  counter¬ 
signed  by  the  responsible  official  for  the 
governmental  entity  served  by  the  civil 
defense  organization. 

(d)  If  the  application  is  for  a  RACES 
station  to  be  in  any  special  manner  cov¬ 
ered  by  §  97.41,  those  showings  specified 
for  non-RACES  stations  shall  also  be 
submitted. 

§  97.175  Amateur  radio  station  registra¬ 
tion  in  civil  defense  organization. 

No  amateur  radio  station  shall  be 
operated  in  the  Radio  Amateur  Civil 
Emergency  Service  unless  It  Is  certified 
as  registered  In  a  civil  defense  orga¬ 
nization  by  that  organization. 


Operating  Requirements 
S  97.177  Operator  requirements. 

No  person  shall  be  the  control  operator 
of  a  RACES  station,  or  shall  be  the  con¬ 
trol  operator  of  an  amateur  radio  station 
conducting  communications  in  the  Radio 
Amateur  Civil  Emergency  Service  unless 
that  person  holds  a  valid  amateur  radio 
operator  license  and  is  certified  as  en¬ 
rolled  in  a  civil  defense  organization  by 
that  organization. 

§97.179  Operator  privileges. 

Operator  privileges  in  the  Radio  Ama¬ 
teur  Civil  Emergency  Service  are  depend¬ 
ent  upon,  and  Identical  to,  those  for  the 
class  of  operator  license  held  in  the 
Amateur  Radio  Service. 

§  97.181  Availability  of  RACES  station 
license  and  operator  licenses. 

(a)  The  original  license  of  each 
RACES  station,  or  a  photocopy  thereof, 
shall  be  attached  to  each  transmitter  of 
such  station,  and  at  each  control  point  of 
such  station.  Whenever  a  photocopy  of 
the  RACES  station  license  Is  utilized  in 
compliance  with  this  requirement,  the 
original  station  license  shall  be  available 
for  inspection  by  any  authorized  Govern¬ 
ment  official  at  all  times  while  the  sta¬ 
tion  is  being  operated  and  at  other  times 
upon  request  made  by  an  authorized  rep¬ 
resentative  of  the  Commission,  except 
when  such  license  has  been  filed  with  ap¬ 
plication  for  modification  or  renewal 
thereof,  or  has  been  mutilated,  lost,  or 
destroyed,  and  request  has  been  made  for 
a  duplicate  license  in  accordance  with 
§  97.57. 

(b)  In  addition  to  the  operator  license 
availability  requirements  of  8  97.83,  a 
photocopy  of  the  control  operator’s 
amateur  radio  operator  license  shall  be 
posted  at  a  conspicuous  place  at  the  con¬ 
trol  point  for  the  RACES  station. 

Technical  Requirements 
§  97.185  Frequencies  available. 

(a)  All  of  the  authorized  frequencies 
and  emissions  allocated  to  the  Amateur 
Radio  Service  are  also  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
on  a  shared  basis. 

(b)  In  the  event  of  any  emergency 
which  necessitates  the  Invoking  of  the 
President’s  War  Emergency  Powers  un¬ 
der  the  provisions  of  section  606  of  the 
Communications  Act  of  1934,  as 
amended,  unless  modified  or  otherwise 
directed,  RACES  stations  and  amateur 
radio  stations  participating  in  RACES 
will  be  limited  in  operation  to  the  fol¬ 
lowing: 

Frequency  or  Frequency  Bands 


kHz:  Limitations 

1800-1826  . .  1 

1976-2000  _ 1 

3516-3660  - 2,4 

3984-4000  _ _ 

3997  _ 8 

7097-7103  _  4 

7103-7125  _  2,4 

7248-7266  _  2,  4 

14047-14063  _  4 

14220-14230  _  2,  4 

21047-21063  .  4 


FEDFRAL  REGISTER,  VOL  41,  NO.  41— MONDAY,  MARCH  1,  1976 


RULES  AND  REGULATIONS 


8783 


Frequency  or  Frequency  Band— Continued 
MHz:  Limitation* 

28.55  28.75  _ 

29.45-29.65  _ _ - 

50.35- 50.75  - 

53.30  - - 3 

53.35- 53.75  _ 

145.17-1*5.71  _ 

146.79-147.33  _ 

220-225  _  • 

<c>  Limitations:  (1)  Use  of  frequencies 
in  the  band  1800-2000  kHz  is  subject  to 
the  priority  of  the  Loran  system  of  radio¬ 
navigation  in  this  band  and  to  the  geo¬ 
graphical,  frequency,  emission,  and 
power  limitations  contained  in  §  97.61 
governing  amateur  radio  stations  and 
operators  (Subparts  A  through  E  of  this 
part) . 

(2)  The  availability  of  the  frequency 
bands  3515-3550  kHz,  7103-7125  kHz, 
7245-7247  hKz,  7253-7255  kHz,  14220- 
14222  kHz,  and  14228-14230  kHz  for  use 
during  periods  of  actual  civil  defense 
emergency  is  limited  to  the  initial  30 
days  of  such  emergency,  unless  otherwise 
ordered  by  the  Commission. 

(3)  For  use  in  emergency  areas  when 
required  to  make  initial  contact  with 
military  units;  also,  for  communications 
with  military  stations  on  matters  requir¬ 
ing  coordination. 

(4)  For  use  by  all  authorized  stations 
only  in  the  continental  United  States,  ex¬ 
cept  that  the  bands  7245-7255  kHz  and 
14220-14230  kHz  are  also  available  in 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands. 

(5)  Those  stations  operating  in  the 

band  220-225  MHz  shall  not  cause  harm¬ 
ful  interference  to  the  government 
radiolocation  service.  < 

§  97.189  Points  of  communications. 

(a>  RACES  stations  may  only  be  used 
to  communicate  with: 

)  1  >  Other  RACES  stations; 

(2)  Amateur  radio  stations  certified  as 
being  registered  with  a  civil  defense  or¬ 
ganization,  by  that  organization; 

(3)  Stations  in  the  Disaster  Com¬ 
munications  Service; 

(4)  Stations  of  the  United  States 
Government  authorized  by  the  respon¬ 
sible  agency  to  exchange  communications 
with  RACES  stations; 

(5)  Any  other  station  in  any  other 
service  regulated  by  the  Federal  Com¬ 
munications  Commission,  whenever 
such  station  is  authorized  by  the  Com¬ 
mission  to  exchange  communications 
with  stations  in  the  Radio  Amateur 
Civil  Emergency  Service. 

(b)  Amateur  radio  stations  registered 
with  a  civil  defense  organization  may 
only  be  used  to  communicate  with: 

(1)  RACES  stations  licensed  to  the 
civil  defense  organization  with  which  the 
amateur  radio  station  is  registered; 

(2)  Any  of  the  following  stations  upon 
authorization  of  the  responsible  civil  de¬ 
fense  official  for  the  organization  in 
which  the  amateur  radio  station  is 
registered : 


(i)  Any  RACES  station  licensed  to 
other  civil  defense  organizations; 

(ii)  Amateur  radio  stations  registered 
with  the  same  or  another  civil  defense 
organization; 

(iii)  Stations  in  the  Disaster  Com¬ 
munications  Service; 

(iv)  Stations  of  the  United  States 
Government  authorized  by  the  respon¬ 
sible  agency  to  exchange  communications 
with  RACES  stations ; 

(v)  Any  other  station  in  any  other 
service  regulated  by  the  Federal  Commu¬ 
nications  Commission,  whenever  such 
station  is  authorized  by  the  Commission 
to  exchange  communications  with  sta¬ 
tions  in  the  Radio  Amateur  Civil  Emer¬ 
gency  Service. 

§  97.191  Permissible  communications. 

All  communications  in  the  Radio 
Amateur  Civil  Emergency  Service  must 
be  specifically  authorized  by  the  civil 
defense  organization  for  the  area  served. 
Stations  in  this  service  may  transmit 
only  civil  defense  communications  of  the 
following  types:  . 

(a)  Communications  concerning  im¬ 
pending  or  actual  conditions  jeopardiz¬ 
ing  the  public  safety,  or  affecting  the 
national  defense  or  security  during 
periods  of  local,  regional,  or  national  civil 
emergencies: 

(1)  Communications  directly  concern¬ 
ing  the  immediate  safety  of  life  or  in¬ 
dividuals,  the  immediate  protection  of 
property,  maintenance  of  law  and  order, 
alleviation  of  human  suffering  and  need, 
and  the  combating  of  armed  attack  or 
sabotage; 

(2)  Communications  directly  concern¬ 
ing  the  accumulation  and  dissemination 
of  public  information  or  instructions  to 
the  civilian  population  essential  to  the 
activities  of  the  civil  defense  organiza¬ 
tion  or  other  authorized  governmental  or 
relief  agencies. 

(b)  Communications  for  training  drills 
and  tests  necessary  to  ensure  the  estab¬ 
lishment  and  maintenance  of  orderly  and 
efficient  operation  of  the  Radio  Amateur 
Civil  Emergency  Service  as  ordered  by 
the  responsible  civil  defense  organiza¬ 
tion  served.  Such  tests  and  drills  may  not 
exceed  a  total  time  of  one  hour  per  week. 

(c)  Brief  one  way  transmissions  for 
the  testing  and  adjustment  of  equipment. 

g  97.193  Limitations  on  the  use  of 
RACES  stations. 

(a)  No  station  in  the  Radio  Amateur 
Civil  Emergency  Service  shall  be  used  to 
transmit  or  to  receive  messages  for  hire, 
nor  for  communications  for  material 
compensation,  direct  or  indirect,  paid  or 
promised. 

(b)  All  messages  which  are  transmit¬ 
ted  in  connection  with  drills  or  tests  shall 
be  clearly  Identified  as  such  by  use  of 
the  words  “drill”  or  “test”,  as  appropri¬ 
ate,  in  the  body  of  the  messages. 

I  HR  Doc  76-5758  Filed  3-27-76:8:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

(Docket  No.  1-5;  Notice  20] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Brake  Hoses 

This  notice  delays  until  September  1, 
1976,  the  effective  date  of  the  hose  label 
masking  requirements  of  49  CFR  571.106- 
74  (Standard  No.  106-74,  Brake  Hoses), 
in  order  to  allow  further  time  for  evalu¬ 
ation  of  comments  on  the  proposed 
amendment  of  the  standard  that  would 
eliminate  those  requirements. 

In  its  present  form,  S5.2.2  of  the  stand¬ 
ard  (by  itself  and  as  incorporated  by 
reference  in  S7.2  and  S9.1)  requires  at 
least  one  legend  of  labeling  information 
to  remain  either  visible  after  painting 
and  undercoating,  or  properly  masked, 
on  each  brake  hose  in  a  completed  vehi¬ 
cle.  As  a  practical  matter,  this  provision 
requires  masking.  In  Notice  17  (40  FR 
32336,  August  1, 1975),  the  requirement’s 
effective  date  was  set  at  March  1,  1976. 
In  Notice  19  (40  FR  55365,  November  28, 
1975),  elimination  of  the  masking  re¬ 
quirement  and  several  other  labeling  re¬ 
quirements  was  proposed.  The  NHTSA 
has  not  concluded  its  evaluation  of  the 
comments  that  have  been  submitted  in 
response  to  that  proposal.  In  order  to 
permit  vehicle  manufacturers  to  defer 
preparation  for  compliance  with  a  re¬ 
quirement  which  might  never  become 
effective,  this  notice  delays  the  effective 
date  of  the  masking  requirement  for  6 
months. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  requirement  in 
S5.2.2,  S7.2,  and  S9.1  of  49  CFR 
§  571.106-74  (Standard  No.  106-74, 
Brake  Hoses),  that  hose  label  informa¬ 
tion  remain  visible  on  completed  vehi¬ 
cles  unless  properly  masked,  is  changed 
to  September  1,  1976.  Because  of  the 
need  for  further  evaluation  of  comments 
and  the  otherwise  imminent  effective 
date  of  this  requirement,  the  NHTSA  for 
good  cause  finds  that  notice  and  public 
procedure  on  this  delay  are  impractica¬ 
ble  and  contrary  to  the  public  interest. 

(Sees.  108,  112.  114,  119,  Pub.  L.  89-563,  8u 
Stat.  718  (15  U.S.C.  1392,  1401,  1403,  1407); 
delegation  of  authority  at  49  CFR  1.50.) ) 

Issued  on  February  24,  1976. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.76-5701  Filed  2-25-76;  10:17  am] 


(Docket  No.  75-16;  Notice  07] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Air  Brake  Systems 

This  notice  amends  Standard  No. 
121,  Air  Brake  Systems,  to  establish 
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brake  performance  levels  that  are  less 
stringent  than  existing  levels.  The 
amendments  also  affect  towing  vehicle 
performance  and  the  effective  date  of 
the  standard  for  certain  categories  of 
specialized  vehicles. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA )  proposed  these 
modifications  (40  FR  59222,  December 
22,  1975)  in  response  to  information  de¬ 
veloped  at  an  October  1975  public  meet¬ 
ing  and  other  information  collected  by 
the  NHTSA  on  field  experience  with  im¬ 
plementation  of  Standard  No.  121  (49 
CFR  571.121).  The  proposal  also  re¬ 
sponded  to  requests  from  Freightliner 
Corporation,  PACCAR  Corporation, 
White  Motor  Corporation,  and  the 
American  Trucking  Associations  (ATA) . 

Considerations  Underlying  the 
Standard 

Under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  as  amended,  (the 
Act)  (15  U.S.C.  1381  et  seq.)  the  Depart¬ 
ment  of  Transportation  is  responsible  for 
the  issuance  of  motor  vehicle  safety 
standards  that,  among  other  things,  pro¬ 
tect  the  public  against  unreasonable  risk 
of  accidents  occurring  as  a  result  of  the 
design,  construction,  or  performance  of 
motor  vehicles.  The  Act  directs  the  agen¬ 
cy  to  consider  whether  a  standard  would 
contribute  to  carrying  out  the  purposes 
of  the  Act  and  would  be  reasonable,  prac¬ 
ticable,  and  appropriate  for  a  particular 
type  of  motor  vehicle.  15  U.S.C.  1392(f) 
(3).  The  standard  must,  as  formulated, 
be  practicable,  meet  the  need  for  motor 
vehicle  safety,  and  be  stated  in  objective 
terms.  15  U.S.C.  1392(a).  The  Senate 
Committee  drafting  the  statute  stated 
that  safety  would  be  the  overriding  con¬ 
sideration  in  the  issuance  of  standards. 
S.  Rep.  No.  1301,  89th  Cong.,  2d  Sess. 
(1966i  at  6. 

Vehicles  equipped  with  air  brakes  fig¬ 
ure  prominently  in  the  highway  safety 
hazards  addressed  by  the  Act.  The  Na¬ 
tional  Safety  Council  (NSC)  reports  that 
more  than  700,000  air-braked  vehicle  ac¬ 
cidents,  causing  over  5,000  deaths,  occur 
each  year.  Accident  Facts  56  (1975).  Ac¬ 
cident  figures  show  that  heavy  truck- 
trailer  combinations  are  extremely  haz¬ 
ardous  to  other  highway  users,  and 
have  a  disproportionate  involvement  in 
fatal  accidents.  Accident  Facts  56  (1975) . 
Not  only  is  their  exposure  greater  be¬ 
cause  of  the  higher  average  mileage 
traveled,  but  they  actually  have  a  much 
higher  rate  of  fatal  accidents  per  vehicle 
mile,  as  shown  by  the  preliminary  report 
in  a  recent  study  by  the  Highway  Safety 
Research  Institute.  “Highway  Safety  Ef¬ 
fects  of  Energy  Crisis  on  U.S.  Toll  Roads” 
(NHTSA  contract  in  process  at  Highway 
Safety  Research  Institute).  The  NSC  re¬ 
ports  that  the  rate  of  involvement  per 
vehicle  in  fatal  accidents  by  truck- 
trailer  combinations  is  nine  times  greater 
than  the  involvement  by  passenger  cars. 
The  fatality  rate  of  heavy  truck-to-car 
accidents  is  fourteen  times  greater  than 
that  of  car-to-car  accidents.  “Truck  Ac¬ 
cidents  in  North  Carolina,”  Highway 
Safety  Highlights,  Highway  Safety  Re¬ 
search  Center,  U.  of  N.  Carolina  (May 
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1975).  Approximately  35  occupants  of 
passenger  cars  are  killed  for  every  oc¬ 
cupant  of  a  heavy  truck  who  loses  his 
life  in  truck  collisions  writh  passenger 
cars  on  the  interstate  system.  Truck  Ac¬ 
cidents  and  Highway  Safety — An  Over¬ 
view  6  (1968);  National  Transportation 
Safety  Board,  Special  Study,  Commer¬ 
cial  Motor  Vehicle  Braking  2  (Nov.  1972) . 
Indeed,  there  are  some  indications  that 
the  involvement  rate  in  accidents  by 
truck-trailer  combinations  is  increasing. 
“Highway  Safety  Effects  of  Energy  Crisis 
on  U.S.  Toll  Roads”  (in  process) . 

Faced  with  data  showing  the  disapro- 
portionate  hazards  of  heavy  trucks  on 
the  highway,  the  National  Highway 
Safety  Bureau  (predecessor  agency  to 
the  NHTSA)  initiated  a  program  to  im¬ 
prove  the  safety  performance  of  these 
vehicles.  There  was  no  initial  Federal 
motor  vehicle  safety  standard  applicable 
to  air-braked  trucks.  At  the  inception  of 
the  regulatory  development  program,  the 
agency  solicited  comments  on  several  as¬ 
pects  of  commercial  vehicle  safety  (32 
FR  14278,  October  14,  1967)  including 
brake  systems,  tires,  and  rear-underride 
protection.  The  engineering  staff  con¬ 
sulted  with  representatives  of  the  heavy 
motor  vehicle  industry,  reviewed  exist¬ 
ing  data  and  literature,  and  issued  sev¬ 
eral  contracts  to  investigate  the  nature 
of  the  large  vehicle  safety  problem.  An 
advance  notice  of  proposed  rulemaking 
on  coupled  vehicle  stability  and  control 
was  issued  in  1969  (34  FR  1055,  Janu¬ 
ary  23,  1969)  to  solicit  the  views  of  the 
industry  and  other  interested  parties  on 
the  means  to  reduce  the  number  and 
severity  of  heavy  vehicle  accidents. 

The  determination  of  motor  vehicle 
accident  causation  has  been  hampered  by 
two  basic  difficulties.  First  is  the  absence 
of  a  representative  broad-based  body  of 
highway  accident  data  of  sufficient  detail 
to  permit  accurate  discrimination  of  ac¬ 
cident  causation  effects.  Second  is  the 
undeveloped  state  of  causation  analysis 
methodology.  Even  if  complete  accident 
data  were  available,  existing  methodol¬ 
ogy  provides  no  objective  basis  for 
quantitatively  assessing  the  degree  to 
which  any  prospective  countermeasure 
would  reduce  the  number  of  severity  of 
crashes.  The  agency,  therefore,  had  to 
rely  on  qualitative  analysts,  by  its  own 
and  other  researchers,  of  the  limited 
available  accident  data  on  heavy 
vehicles. 

Available  evidence  indicates  that,  rela¬ 
tive  to  the  lighter  passenger  cars  sharing 
the  highway,  inferior  braking  and  poor 
vehicle  control  of  trucks  during  braking 
and  turning  maneuvers  are  substantial 
causes  of  heavy  vehicle  involvement  in 
accidents.  At  the  time  the  NHTSA  first 
studied  the  problem,  existing  braking 
characteristics  and  performance  of  pas¬ 
sengers  cars  and  heavy  trucks  varied 
dramatically.  Trucks  generally  are  much 
heavier  than  passenger  cars,  have  a 
higher  center-of -gravity,  and  the  axle- 
by-axle  loads  on  trucks  vary  sharply  be¬ 
tween  the  loaded  and  unloaded  condi¬ 
tions.  Bus,  Truck,  Tractor-Trailer 
Braking  System  Performance  1,  High¬ 
way  Safety  Research  Institute.  U.  of 


Michigan  (1971).  Passenger  cars'  brak¬ 
ing  distances  from  60  mph  on  a  dry  sur¬ 
face  reported  to  NHTSA  in  1975  by 
vehicle  manufacturers  range  from  165  to 
225  feet.  Brakes,  a  Comparison  of  Brak¬ 
ing  Performance  for  1975  Passenger  cars 
and  Motorcycles.  Truck-trailer  combina¬ 
tions  have  average  capabilities  of  ap¬ 
proximately  300-  to  350-foot  stops  under 
similar  conditions,  although  some  of  the 
poorer-performing  combinations  take  as 
much  as  450  feet  to  stop  from  60  mph. 
Bus,  Truck,  Tractor-Trailer  Braking 
System  Performance.  Even  the  worst  of 
these  truck  brake  systems  presumably- 
met  the  only  Federal  braking  require¬ 
ments  in  effect  at  the  time,  those  of  the 
Bureau  of  Motor  Carrier  Safety  <  BMCS  • , 
which  imposed  requirements  for  stops 
from  20  mph.  49  CFR  393.52. 

Federal  Highway  Administration  sta¬ 
tistics  demonstrate  that,  in  rear-end  col¬ 
lisions  on  the  interstate  system,  vehicle 
types  with  the  longest  average  stopping 
distances  are  also  the  vehicles  with  the 
highest  rate  of  involvement  in  fatal 
accidents.  Public  Roads  1969  Figure  9. 
and  Public  Roads  1966  Figure  8.  One 
study  shows  that,  of  453  accidents  in¬ 
volving  one  or  more  vehicles,  more  than 
three-fourths  involved  skidding,  and  loss 
of  control  occurred  following  application 
of  the  brakes  in  more  than  half  of  them. 
The  Importance  of  Loss  of  Directional 
Control  in  Car  Accidents,  G.  Grime  (June 
1963).  NHTSA  evaluation  of  BMCS  sta¬ 
tistics  on  selected  major  accidents  of 
regulated  carriers  indicates  that  acci¬ 
dents  involving  “jackknifing”  or  other 
skidding,  and  collisions  into  the  rear-end 
of  vehicles,  or  into  slowly  moving  or 
stopped  vehicles,  could  often  be  reduced 
in  severity  or  avoided  altogether  by  im¬ 
proved  vehicle  stability  and  braking. 
This  conclusion  is  supported  by  the 
National  Transportation  Safety  Board, 
an  independent  agency  that  investigates 
major  transportation  accidents.  Special 
Study-Commercial  Vehicle  Braking  2 
(November  1972) .  Independent  research¬ 
ers  in  State  highway  fatality  statistics 
also  conclude  that  improved  braking 
and  handling  for  truck-trailer  combina¬ 
tions  would  improve  overall  highway 
safety.  Lohman  and  Waller.  “Trucks: 
An  analysis  of  Accident  Characteristics 
by  Vehicle  Weight”  U.  of  N.  Carolina 
(September  1975);  Baker,  Wong,  and 
Masemore,  “Fatal  Tractor  Trailer 
Crashes :  Considerations  in  Setting  Rele¬ 
vant  Standards”  (July  1975) . 

Numerous  research  studies  have  inves¬ 
tigated  the  questions  of  improved  stabil¬ 
ity  of  heavy  motor  vehicles,  particularly 
truck-trailer  combinations,  e.g.,  “The 
Handling  and  Stability  of  Articulated 
Vehicles  Under  Braking  Conditions,”  F. 
D.  Hales,  et  al.  (January  1966  > .  It  is  a 
universally-accepted  principle  of  vehicle 
dynamics  that  a  prerequisite  to  the  main¬ 
tenance  of  stability  and  directional  con¬ 
trol  of  any  automotive  vehicle  is  that  its 
tires  continue  rolling.  A  tire  on  a  locked 
wheel  can  generate  no  lateral  forces  to 
affect  its  direction  of  motion.  A  vehicle 
whose  wheels  are  locked  is  likely  to  slide 
sidewards  as  a  result  of  such  conditions 
as  unevenness  or  banking  in  the  road 
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surface,  wind  forces,  impacts  on  or  by 
another  vehicle  or  steering  Inputs  by  the 
driver  as  a  result  either  of  the  emergency 
situation  or  of  curves,  e.g.,  R.  D.  Lister, 
“Retention  of  Directional  Control  When 
Braking.”  SAE  Paper  963 A  (January 
1965) ;  “Measurement  of  Vehicle  Re¬ 
sponse  in  Severe  Braking  and  Steering 
Maneuvers,”  Dugoff,  et  al.,  SAE  Paper 
710080  (January  1971). 

Consultation  with  the  truck  manufac¬ 
turing  and  user  industry,  and  a  major 
research  contract  on  heavy  vehicles  for 
the  agency,  demonstrated  that  improved 
systems  were  available  to  Increase  heavy 
vehicle  stopping  control.  Truck,  Bus, 
Tractor-Trailer  Braking  System  Per¬ 
formance,  U.  of  Michigan  (1971).  Im¬ 
proved  fade  resistance,  improved  actua¬ 
tion  and  release  times,  greater  air  reser¬ 
voir  capacity,  and  partial  failure  per¬ 
formance  are  elements  of  such  improved 
braking.  Most  important  were  more  ef¬ 
fective  brakes  to  reduce  the  disparity  in 
stopping  capabilities  between  passenger 
cars  and  heavy  vehicles,  and  provision 
against  wheel  lockup  during  braking  in 
order  to  prevent  the  vehicle  from  skid¬ 
ding  out  of  control.  The  ATA,  in  its  com¬ 
ments  on  the  1967  notice  concerning 
truck  braking,  recommended  that  con¬ 
sideration  be  given  to  “anti-locking 
brake  devices.”  See  NHTSA  public  dock¬ 
et.  Comments  received  in  response  to  the 
agency’s  1969  notice  on  coupled  vehicle 
stability  and  control  confirmed  that  bet¬ 
ter  brake  performance  was  possible  and 
that  various  devices  to  reduce  chances  of 
wheel  lockup  were  available.  Meetings 
with  an  "outside  task  force”  of  interested 
industry  representatives  and  with  indi¬ 
vidual  manufacturers  also  showed  the 
technical  feasibility  of  improved  braking 
systems. 

In  view  of  the  available  technology  to 
improve  heavy  vehicle  braking  and  vehi¬ 
cle  control,  and  the  over-involvement  of 
air-braked  vehicles  in  highway  crashes 
that  eould  be  avoided  or  reduced  in 
severity  by  better  braking  and  vehicle 
control  systems,  the  NHSB  in  1970  pro¬ 
posed  braking  performance  standards 
for  air-braked  trucks,  buses,  and  trailers. 
The  agency  action  was  also  motivated  by 
the  attempts  to  increase  permissible  size 
and  weight  of  commercial  vehicles  on  the 
interstate  highway  system  (A  weight  in¬ 
crease  to  80,000  pounds  gross  vehicle 
weight  rating  has  occurred  since  proposal 
and  implementation  of  the  standard). 
Standard  No.  121  was  issued  in  Febru¬ 
ary  1971,  and  was  implemented  for  trail¬ 
ers  on  January  1,  1975,  and  for  trucks 
and  buses  on  March  1, 1975. 

Although  the  standard  involves  nu¬ 
merous  aspects  of  air  brake  systems,  the 
most  important  and  controversial  provi¬ 
sions  of  the  standard  are  those  that  re¬ 
quire  improved  stopping  capability  and 
“no  lockup”  performance.  Section  85.3.1 
specifies  stopping  in  limited  distances 
from  20  and  60  mph,  in  the  loaded  and 
unloaded  conditions  on  wet  and  dry  sur¬ 
faces,  with  the  vehicle  remaining  in  a 
12-foot-wlde  lane  and  with  limits  on 
wheel  lockup.  It  is  the  stopping  limits 
and  “no  lockup”  requirements  that  are 


the  source  of  the  basic  Issues  concerning 
the  standard. 

The  agency  established  a  stopping  dis¬ 
tance  requirement  of  245  feet  from  60 
mph  on  a  dry  surface  with  the  vehicle 
loaded.  The  stopping  distance  of  pas¬ 
senger  cars  under  comparable  conditions 
averaged  approximately  200  feet,  with 
many  vehicles  bettering  that  mark.  By 
mandating  245  feet  as  a  minimum  re¬ 
quirement,  the  standard  improved  the 
safety  of  air-braked  vehicles  in  two  ways. 
The  minimum  distance  requirement 
placed  a  floor  on  stopping  distance  per¬ 
formance  and  eliminated  the  vehicles 
that  were  built  with  extremely  long 
stopping  distances.  More  importantly,  it 
mandated  a  substantial  reduction  in  the 
disparity  of  braking  performance  be¬ 
tween  passenger  cars  and  heavy  vehicles 
as  a  whole. 

While  all  elements  of  the  industry 
supported  the  principle  of  minimum 
stopping  distance  requirements  for  air- 
braked  vehicles,  questions  arose  fol¬ 
lowing  issuance  of  the  standard  and 
before  implementation  as  to  the  tech¬ 
nological  feasibility  for  mass-produced 
vehicles  of  the  level  set  in  the  standard. 
The  Act  requires  that  safety  standards 
be  “practicable.” 

The  basic  NHTSA  contract  and  other 
test  data  underlying  the  standard  dem¬ 
onstrated  that  some  pre-121  production 
vehicles  already  approximated  the 
stopping  distance  requirement  of  245 
feet.  But  manufacturers  that  had  stated 
they  could  provide  the  minimum  stop¬ 
ping  distance  of  245  feet  discovered  that 
the  traditionally  weak  front  axle  brakes 
on  many  trucks  would  have  to  be  sub¬ 
stantially  upgraded,  in  some  cases  more 
than  had  originally  been  anticipated. 
Although  the  NHTSA  implemented  the 
standard  with  a  258-foot  interim  stop¬ 
ping  distance  to  accommodate  mass  pro¬ 
duction  start-up  problems,  front  axle 
brakes  on  some  vehicles  were  still  over- 
designed,  and  for  two  basic  reasons.  The 
source  of  the  problem  was  not  techno¬ 
logical  unfeasibility  of  producing  the  de¬ 
sired  handling  characteristics,  which 
are  available  In  many  121-equipped  ve¬ 
hicles  produced  since  March  1,  1975. 
Rather,  it  appears  that  some  manufac¬ 
turers  sought  to  ensure  100 -percent 
compliance  with  the  standard  by  con¬ 
centrating  on  utilizing  a  few  new  axle 
and  brake  assemblies  that  were  suffi¬ 
ciently  aggressive  to  manage  the  brak¬ 
ing  force  for  an  entire  line  of  vehicles. 
In  addition,  the  unanticipated  degree  of 
variability  in  performance  of  some 
mass-produced  components  forced  larg¬ 
er  “compliance  margins”  of  overper¬ 
formance,  to  assure  that  each  vehicle 
produced  would  meet  the  minimum  per¬ 
formance  level  of  the  standard. 

The  NHTSA  responded  to  the  evidence 
of  adverse  handling  in  some  manufac¬ 
turers’  production  by  increasing  stop¬ 
ping  distances  to  277  feet  until  Janu¬ 
ary  1,  1978  (40  FR  38160,  August  27, 
1975).  This  action  was  supported  by 
manufacturers  but  failed  to  encourage 
sufficiently  the  “depowering”  of  front 
axle  brakes.  The  agency  therefore  pro¬ 


posed  new  established  values  (not  lim¬ 
ited  to  an  interim  period)  in  a  proposal 
discussed  in  detail  below. 

Thus,  while  the  stopping  distances  es¬ 
tablished  by  the  standard  have  always 
been  fully  justified  in  safety  need  and 
technological  feasibility,  the  agency  has 
responded  several  times  to  evidence  that 
some  manufacturers  were  having  diffi¬ 
culty  in  improving  their  worst-perform¬ 
ing  vehicles  enough  to  satisfy  the  stand¬ 
ard.  The  availability  of  mass-produced 
vehicles  from  some  manufacturers  that 
meet  the  245-foot  requirement  without 
adverse  handling  (see  Docket  75-16;  No¬ 
tice  02-125)  demonstrates  that  the  pres¬ 
ent  proposed  distance  is  undoubtedly 
achievable  in  advancing  motor  vehicle 
safety. 

The  other  major  provision  that  has 
raised  issues  in  implementation  of  the 
standard  is  the  requirement  limiting 
lockup  of  wheels  during  the  stops  man¬ 
dated  by  the  standard.  As  explained 
earlier,  the  limitation  on  lockup  is  in¬ 
tended  to  increase  the  stability  and  di¬ 
rectional  control  of  heavy  vehicles  dur¬ 
ing  braking  and  turning  maneuvers. 
Most  manufacturers  utilize  antilock 
systems  to  provide  the  required  “no  lock¬ 
up”  performance,  although  other  de¬ 
vices  (such  as  load-sensitive  proportion¬ 
ing  devices)  may  be  capable  of  provid¬ 
ing  the  specified  performance.  The  sys¬ 
tems  are  Installed  to  momentarily  and 
automatically  release  the  brakes  to  avoid 
skidding  in  cases  where  the  brake  appli¬ 
cation  is  so  strong,  or  the  road  surface 
so  slippery,  that  wheel  lockup  would 
normally  occur.  Some  manufacturers 
and  users  have  reported  that  some  of  the 
antilock  systems  that  have  been  installed 
do  not  function  correctly  and  that  mal¬ 
function  makes  121-equipped  vehicles 
less  safe  than  pre-121  vehicles.  These 
commenters  argue  that  for  this  reason 
the  standard  does  not  meet  the  need 
for  motor  vehicle  safety  as  specified  in 
the  Act. 

Standard  No.  121  meets  the  need  for 
motor  vehicle  safety  by  specifying  “no 
lockup”  performance  that  increases  di¬ 
rectional  stability  and  control  of  heavy 
motor  vehicles  to  reduce  their  involve¬ 
ment  in  highway  accidents.  The  decision 
by  some  manufacturers  to  choose  a  type 
of  antilock  that  malfunctions  or  is  not 
suited  to  their  products  does  not  mean 
that  the  standard  fails  to  meet  the  need 
for  motor  vehicle  safety.  That  conclusion 
could  be  drawn  only  if  the  safety  per¬ 
formance  specified  were  not  in  fact 
practicable.  The  fact  that  thousands  of 
vehicles  have  been  manufactured  with 
antilock  systems  that  have  not  reported 
any  safety-related  defects  clearly  shows 
that  the  standard  is  practicable.  The  po¬ 
sition  that  a  manufacturer’s  failure  to 
build  a  reliable  product  could  of  itself 
defeat  the  validity  of  a  standard  would 
place  in  the  hands  of  the  regulated  in¬ 
dustry  the  decision  to  implement,  con¬ 
tinue  in  effect,  or  cancel  any  safety 
standard. 

The  NHTSA  has  monitored  the  test 
programs  of  antilock  manufacturers  to 
ensure  that  reliable  systems  were  intro- 
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duced.  Proprietary  data  on  antilock  test 
programs  are  Included  In  the  adminis¬ 
trative  record  of  this  standard. 

The  NHTSA  has  taken  appropriate 
action  in  the  case  of  antilock  malfunc¬ 
tion  that  poses  a  potential  safety  hazard. 
In  cases  where  the  malfunction  has 
momentarily  released  the  brakes  under 
some  circumstances  when  they  should 
remain  applied,  the  agency  has  sus¬ 
pended  the  standard’s  requirements  for 
a  period  to  permit  development  of  solu¬ 
tions  to  the  design  deficiencies  involved 
(41  FR  1598,  January  9, 1976) .  Most  anti- 
lock  malfunctions  simply  cause  the  sys¬ 
tem  to  disable  itself  and  return  braking 
to  normal.  Users  have  expressed  the  fear 
that,  with  disabled  antilock,  severe  brake 
applications  will  cause  wheel  lockup  and 
cause  the  vehicle  to  lose  control  and  be¬ 
come  a  hazard  on  the  highway.  The 
NHTSA  considers  these  fears  unrealistic, 
because  of  the  extremely  limited  cases  in 
which  the  problem  would  arise. 

The  circumstance  where  a  121- 
equipped  vehicle  is  significantly  more 
likely  to  lock  up  than  a  pre-121  vehicle 
is  on  the  front  axle  because  of  the  gen¬ 
erally  stronger  brakes.  But  the  possibility 
of  this  occurring  is  prevented  at  low  pedal 
applications  by  the  provision  of  “auto¬ 
matic  pressure  limiting  valves”  that  re¬ 
duce  or  eliminate  the  brake  pressure  to 
the  front  axle  during  the  great  majority 
of  brake  applications.  Also,  a  warning 
signal  on  the  instrument  panel  advises 
of  antilock  electrical  failure  and  gives 
advance  notice  to  the  driver  in  all  cases 
except  the  statistically  rare  occasions 
when  antilock  fails  during  a  panic  brake 
application.  In  view  of  the  benefit  of 
functioning  antilock  and  the  extremely 
small  chance  that  a  driver  would  not  be 
warned  before  use  of  the  brakes  in  a 
panic  stop,  the  NHTSA  evaluates  the  risk 
of  malfunction  as  small  and  out-weighed 
by  the  benefits  of  the  antilock  require¬ 
ment. 

Many  commenters  at  the  October  1975 
public  meeting  suggested  that  hundreds 
of  reliability  problems  with  safety  con¬ 
sequences  have  occurred  in  antilock  com¬ 
ponents  used  to  meet  the  standard.  The 
Act  requires  vehicle  and  equipment  man¬ 
ufacturers  to  report  such  safety-related 
defects  to  the  NHTSA  that  develop  in 
their  products,  and  the  agency  has  care¬ 
fully  monitored  reports  concerning  anti¬ 
lock  reliability.  To  date,  only  nine  such 
safety-related  defects  have  been  re¬ 
ported,  and  the  majority  of  them  were 
limited  to  minor  start-up  problems  in  the 
mass-production  process  that  were  easily 
corrected. 

Notice  05  Proposal 

Vehicles  produced  to  meet  the  stand¬ 
ard  are  now  in  service  and  available  for 
comprehensive  evaluation.  Reports  on  ve¬ 
hicle  performance  were  received  at  a 
public  meeting  on  Implementation  of  the 
standard  in  October  1975.  Other  reports 
have  been  made  directly  to  the  agency. 
The  NHTSA  has  been  testing  121- 
equlpped  vehicles  at  Its  Safety  Research 
Laboratory  since  production  vehicles 
have  become  available.  In  September 
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1975,  the  agency  discussed  implementa¬ 
tion  of  the  standard  with  all  antilock 
manufacturers  and  several  major  ve¬ 
hicle  manufacturers. 

The  NHTSA  has  determined  that  some 
vehicles  produced  to  comply  with  the 
standard  demonstrate  unsatisfactory 
handling  characteristics.  The  source  of 
the  problem  is  not  technological  unfeasi¬ 
bility  of  producing  vehicles  with  desir¬ 
able  handling  characteristics,  as  demon¬ 
strated  by  many  of  the  121 -equipped  ve¬ 
hicles  produced  since  March  1,  1975. 
Rather  (as  noted  earlier) .  it  appears  that 
some  manufacturers  sought  to  ensure 
100-percent  compliance  with  the  stand¬ 
ard  by  concentrating  on  utilizing  a  few 
new  axle  and  brake  assemblies  that  were 
sufficiently  aggressive  to  manage  the 
braking  force  for  an  entire  line  of  ve¬ 
hicles.  In  addition,  the  unanticipated  de¬ 
gree  of  variability  in  performance  of 
some  mass-produced  components  forced 
larger  “compliance  margins,”  to  assure 
that  each  vehicle  produced  would  meet 
the  minimum  performance  level  of  the 
s  andard.  The  brake  Imbalance  that  ex¬ 
ists  in  any  braking  system  (due  to  pro¬ 
duction  variations)  is  of  cor-rse  magni¬ 
fied  as  the  brakes  become  more  effective. 

While  it  would  be  possible  to  require 
redesign  of  the  vehicles  to  eliminate  these 
characteristics,  the  agency  considers  this 
course  of  action  unduly  costly  in  view 
of  the  economic  situation  of  the  heavy 
truck  Industry.  Large  sums  have  already 
been  expended  by  vehicle  manufacturers 
to  achieve  compliance  with  the  standard. 
The  agency  has  decided  that  it  should 
Instead  reduce  the  performance  levels  of 
the  standard  somewhat  to  permit  the 
“depowering”  of  the  steering  axle  brakes 
sufficiently  to  improve  handling  charac¬ 
teristics  while  design  problem'  are  being 
resolved  by  the  manufacturers. 

The  agency  has  evaluated  the  com¬ 
ments  submitted  by  vehicle  manufac¬ 
turers  and  users,  equipment  suppliers, 
the  International  Brotherhood  of  Team¬ 
sters,  and  the  Commonwealth  of  Penn¬ 
sylvania.  The  NHTSA  concludes  that  the 
proposal  should  be  made  final  as  pro¬ 
posed,  with  only  a  few  modifications. 
While  commenters  expressed  differing 
views  on  what  other  modifications  of  the 
standard  might  be  beneficial  to  motor 
vehicle  safety,  they  supported,  with  few 
exceptions,  the  proposed  performance 
levels  as  a  feasible  technical  level  that 
would  contribute  to  motor  vehicle  safety. 
A  commonly  expressed  view  was  the  need 
for  stability  in  the  performance  levels 
of  the  standard  as  the  basis  to  get  the 
truck  industry  back  into  a  healthy  sales 
posture.  Ford,  for  example,  stated  that 
it  “trusts  that  the  Administration  will 
recognize  the  need  to  proceed  cautiously 
to  avoid  further  disruptions  of  the  heavy 
truck  business.” 

Because  the  comments  generally 
agreed  that  the  293-foot  stopping  dis¬ 
tance  would  accomplish  the  NHTSA ’s 
goal  to  permit  depowering  front  axle 
brakes  enough  to  eliminate  handling 
problems,  the  stopping  distance  require¬ 
ment  is  amended  as  proposed.  Freight- 
liner  Corporation,  which  petitioned  for 


these  stopping  distances,  noted,  "The 
proposed  loaded  vehicle  stopping  dis¬ 
tances  provide  a  realistic  basis  for  estab¬ 
lishing  minimum  service  brake  stopping 
distance  requirements.” 

Oshkosh  Truck  Corporation  disagreed 
with  the  proposed  distances  in  the  case 
of  straight  trucks,  with  the  view  that  the 
problems  raised  at  the  October  1975  pub¬ 
lic  meeting  apply  only  to  buses  and 
tractor-trailer  combinations.  Oshkosh 
pointed  to  the  adequacy  of  its  brake  sys¬ 
tems  and  noted  that  the  earlier  increase 
in  permissible  stopping  distances  from 
245  feet  to  277  feet  should  provide  for 
any  “compliance  margin”  for  problems 
being  experienced. 

The  NHTSA  does  not  question  the 
superior  handling  characteristics  of 
Oshkosh  vehicles,  but  acts  from  a  con¬ 
cern  over  axle  systems  designed  for  the 
entire  vehicle  population.  Including 
many  vehicles  that  are  different  from 
Oshkosh  products.  It  is  an  unfortunate 
effect  of  reducing  the  requirements  for 
all  vehicles  that  manufacturers  of  the 
better-designed  vehicles,  such  as  Osh¬ 
kosh,  may  feel  forced  by  commercial  con¬ 
siderations  to  downgrade  the  braking 
abilities  of  their  products. 

The  Commonwealth  of  Pennsylvania, 
citing  examples  from  its  accident  files  of 
light  vehicles  being  struck  f:on  the  rear 
by  heavy  trucks,  expressed  strong  con¬ 
cern  over  the  proposal  for  an  increased 
stopping  distance.  The  NHTSA  shares 
this  concern.  The  countervailing  con¬ 
siderations  cited  above  lead  to  a  reduc¬ 
tion  In  the  basic  braking  performance 
that  has  up  to  now  been  required  by 
Standard  121.  However,  this  agency  has 
determined  that  the  293-foot  minimum 
requirement,  along  with  the  many  other 
requirements  of  the  standard,  will  never¬ 
theless  substantially  increase  the  brak¬ 
ing  capability  of  air-braked  vehicles 
compared  to  that  prevailing  before  the 
standard  went  into  effect.  The  standards 
also  continue  to  prevent  the  manufacture 
of  those  3-axle  trucks  that  have  grossly 
inferior  braking  capability. 

The  International  Brotherhood  of 
Teamsters  expressed  continued  support 
for  the  standard,  urging  more  stringent 
performance  levels  in  the  future.  As  the 
proposal  noted,  far  more  Information  will 
be  available  in  the  future  as  the  basis 
for  further  changes  of  the  stopping  dis¬ 
tance  performance  levels.  Including  the 
statistical  evaluation  of  pre-121  and  121 
equipped  vehicles  in  the  field.  The 
NHTSA  believes  that  further  notice  and 
the  opportunity  for  comment  should  pre¬ 
cede  any  future  changes  of  the  stopping 
distance  requirements. 

Vehicle  manufacturers  conducted  as 
much  testing  as  possible,  during  the 
winter  months,  of  the  proposed  new 
loaded-vehicle  stopping  distances.  Most 
concluded  that  the  unloaded  stopping 
distance  (258  feet  versus  293  feet)  would 
Interfere  with  their  efforts  to  “depower” 
braking  sufficiently  to  reduce  the  possi¬ 
bility  of  adverse  handling.  The  data  on 
which  the  NHTSA  based  its  proposal  did 
not  Indicate  that  unloaded  stopping  di¬ 
stances  would  require  relaxation  in  order 
to  accomplish  the  desired  depowerlng. 
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Typically,  unloaded  performance  Is  sub¬ 
stantially  superior  to  loaded  performance 
and  justifies  shorter  stopping  distance 
requirements. 

The  ATA  pointed  out  that  as  one  brak¬ 
ing  characteristic  is  changed  its  effect  on 
other  charactertistics  is  unpredictable. 
In  this  case,  it  appears  that  the  recent 
testing  demonstrates  a  sensitivity  of  un¬ 
loaded  to  loaded  stopping  distance 
that  has  not  been  fully  appreciated 
until  now.  To  implement  the  NHTSA 
intention  to  permit  sufficient  “depow¬ 
ering”  for  improved  vahicle  perform¬ 
ance,  the  agency  concludes  that  the 
required  unloaded  stopping  distance 
should  be  made  equal  to  the  loaded 
vehicle  distances,  as  recommended  by 
Ford,  PACCAR,  Freightliner  Corpora¬ 
tion,  and  Midland-Ross.  Other  manufac¬ 
turers  also  stated  that  the  shorter  un¬ 
loaded  stopping  distances  could  con¬ 
stitute  a  problem.  The  NHTSA  considers 
it  necessary,  in  light  of  this  information, 
to  increase  the  unloaded  as  well  as  loaded 
vehicle  stopping  distances.  Table  n  is 
amended  accordingly. 

In  view  of  this  modification,  the  pro¬ 
posed  exclusion  of  certain  specialized  ve¬ 
hicles  from  the  unloaded  stop  (proposed 
S5.3.1.3)  is  unnecessary  and  therefore 
not  adopted. 

Wagner  and  some  other  commenters 
made  the  incorrect  assumption  that  the 
NHTSA  was  concerned  only  with  loaded- 
vehicle  stopping  performance  of  121- 
equipped  vehicle.  While  the  agency’s 
proposed  action  only  addressed  loaded 
distances,  the  express  purpose  was  to  per¬ 
mit  “depowering”  for  improved  handling 
under  all  conditions.  Wagner’s  view  that 
the  NHTSA  intended  the  use  of  anti¬ 
lock  for  unloaded  vehicle  stops  is  incor¬ 
rect.  Actually,  the  NHTSA  anticipates 
that  the  depowering  will  have  the  effect 
of  eliminating  the  need  for  antilock  (or 
other  mechanical  means  for  preventing 
uncontrolled  wheel  lockup)  under  all 
conditions  in  the  case  of  many  vehicles. 

Besides  the  many  recommendations  to 
specify  comparable  unloaded  stopping 
distance  requirements,  commenters  made 
varying  suggestions  for  further  change 
in  stopping  performance  requirements. 
Consolidated  Freightways  called  for  de¬ 
letion  of  the  "antilock  requirement”  or, 
in  the  alternative,  for  cancellation  of  the 
standard.  Its  truck-manufacturing  sub¬ 
sidiary  (Freightliner  Corporation)  also 
called  for  prohibition  of  front  axle 
brakes  on  three-axle  truck -tractors.  The 
ATA  called  for  stopping  distances  that 
would  guarantee  deletion  of  front  axle 
antilock.  Mack  Trucks,  Inc.,  asked  for 
deletion  of  the  requirement  for  “no  lock¬ 
up”  performance  on  the  front  axle. 
White  Truck  Corporation  asked  for 
longer  distances  in  some  cases.  Interna¬ 
tional  Harvester  asked  for  a  330-foot 
stopping  distance,  or  a  more  fundamen¬ 
tal  revision  of  the  standard  proposed  by 
the  company  In  December  1974.  Ford  re¬ 
quested  that  one  wheel  be  permitted  un¬ 
controlled  lockup  during  stopping  tests, 
and  suggested  further  rulemaking  to  “re¬ 
move  the  need  for  antilock  on  all  front 
axles.”  Bendlx  Corporation  suggested 


suspension  of  the  service  brake  stopping 
distances  and  "no  lockup”  requirements 
for  trucks. 

The  NHTSA  Judges  that  these  requests 
are  not  directed  at  the  “depowering”  of 
overly-effective  brakes  intended  by  the 
NHTSA  proposal.  For  the  most  part,  the 
recommendations  appear  to  promote  de¬ 
letion  of  front  axle  antilock  from  certain 
trucks  that  may  not  allow  a  controlled 
“no  lockup”  stop  without  the  system. 
Consolidated  Freightways,  Bendix,  and 
Roadway  Express  argued  for  deletion  of 
antilock  from  the  entire  vehicle.  At 
least  in  the  case  of  these  three  requests, 
the  concern  is  apparently  based  on  the 
continued  argument  as  to  the  reliability 
of  antilock.  In  the  proposal  underlying 
this  rulemaking,  the  NHTSA  explained 
the  basis  for  its  determination  that  anti¬ 
lock  is  reliable,  and  since  that  time  the 
agency  has  not  developed  or  had  reported 
information  which  modifies  that  view. 
An  additional  safety-related  defect  re¬ 
port,  involving  potential  radio  frequency 
interference  with  antilock  function  in 
one  vehicle  manufacturer’s  products  has 
been  reported,  but  no  report  of  any  ac¬ 
cidents  resulting  from  the  defect  has 
been  made.  The  NHTSA  maintains 
its  conviction  that  antilock  is  sufficiently 
reliable  to  justify  its  continued  installa¬ 
tion  in  satisfaction  of  the  standard’s  re¬ 
quirements  for  directional  stability.  Ac¬ 
cordingly,  the  agency  does  not  act  on  the 
recommendations  for  deletion  of  the 
“no  lockup”  requirements  or  for  di¬ 
stances  calculated  to  eliminate  the 
significance  of  the  “no  lockup”  require¬ 
ments.  Consolidated’s  legal  arguments  on 
NHTSA  rulemaking  are  being  considered 
in  the  separate  judicial  review  of  Stand¬ 
ard  No.  121  and  are  not  discussed  in  this 
notice  for  that  reason. 

Freightliner  suggested  relaxation  of 
emergency  braking  distances,  and 
PACCAR  recommended  that  the  35-foot 
stop  from  20  mph  be  made  a  40-foot 
stop.  The  NHTSA  did  not  propose  these 
changes  and  does  not  believe  them  to 
be  necessary  for  the  “depowering”  in¬ 
tended  by  the  proposal.  The  40-foot  level 
would  be  no  Improvement  over  regula¬ 
tions  existing  prior  to  Standard  No.  121. 
Furthermore,  the  agency  gathers  from 
the  comments  submitted  that  most  ele¬ 
ments  of  the  industry  desire  certainty  in 
the  standards  to  return  stability  to  the 
truck  manufacturing  process.  In  the  in¬ 
terests  of  this  certainty,  the  agency  does 
not  intend  to  further  consider  the 
Freightliner  and  PACCAR  requests. 

Along  with  the  stopping  distance 
modifications,  the  NHTSA  proposed  con¬ 
forming  changes  in  the  dynamometer 
requirements.  Brake  fade  and  recovery 
levels  would  be  reduced  somewhat  by  the 
proposal,  the  "hot  stop”  requirement 
would  be  deleted,  and  recovery  require¬ 
ments  for  the  front  axle  of  truck  tractors 
would  be  deleted.  These  proposals 
were  Intended  to  permit  “depowering”  of 
brakes  to  the  293-foot  stopping-distance 
level. 

Rockwell  International  Corporation,  a 
major  supplier  of  foundation  brakes  and 
axle  systems  to  the  heavy  vehicle  indus¬ 


try,  doubted  that  the  dynamometer  re¬ 
quirements  would  conform  perfectly  to 
the  new  vehicle  stopping  distance  re¬ 
quirements.  Rockwell  estimated  that  10 
to  12  months  might  be  required  to  ac¬ 
complish  adequate  testing  and  reevalu¬ 
ation  of  brake  sizes.  The  company  sug¬ 
gested  that  all  dynamometer  require¬ 
ments  be  suspended  for  an  indefinite 
period. 

The  NHTSA  did  not  propose  such  a 
broad  revision  of  the  standard  and  would 
have  to  propose  such  changes  before  they 
could  be  implemented.  Furthermore,  a 
suspension  of  requirements  without  cer¬ 
tainty  as  to  their  status  at  an  unknown 
future  date  would  reintroduce  an  ele¬ 
ment  of  uncertainty  that  Rockwell  and 
many  others  cautioned  against.  For  this 
reason,  the  modifications  are  imple¬ 
mented  as  proposed,  and  the  NHTSA 
does  not  intend  to  act  on  Rockwell’s  rec¬ 
ommendation. 

No  objections  were  received  on  the 
general  reduction  of  brake  fade  and  re¬ 
covery  performance  and  the  air  pressure 
values  are  amended  as  proposed.  The 
ATA  noted  its  support  of  the  new  values 
only  if  it  permitted  front  axle  brakes 
without  antilock.  Vehicle  manufacturers 
generally  stated  that  limited  testing 
did  not  permit  unqualified  endorsement 
of  the  new  values.  The  California  De¬ 
partment  of  Highway  Patrol  (CHP)  sug¬ 
gested  that  a  change  of  deceleration  rate 
would  be  more  realistic  than  the 
proposed  change  of  air  pressure  actua¬ 
tion.  In  response  to  the  CHP  concern,  it 
is  noted  that  the  increase  in  air  pressure 
was  chosen  as  the  means  to  revise 
requirements  so  that  the  years  of 
data  developed  in  the  past  could  be 
used  for  calculations  of  the  new  values. 
The  NHTSA  agrees  with  the  CHP  that 
a  reduced  deceleration  rate  would  be 
more  realistic  if  it  were  a  feasible  choice. 

The  “hot  stop”  deletion  was  also  sup¬ 
ported,  though  most  comments  on  the 
proposal  stated  that  the  whole  section 
should  be  deleted  and  not  simply  the  last 
sentence.  The  NHTSA  purposely  did  not 
delete  the  whole  section,  so  that  the  se¬ 
quence  of  testing  would  remain  as  in  the 
past,  to  preserve  the  data  on  recovery 
that  was  developed  following  “hot  stop” 
testing.  Therefore  the  required  test  level 
is  deleted  as  proposed,  but  the  testing  re¬ 
mains  in  the  standard  to  maintain  the 
same  sequence  as  in  the  past. 

The  deletion  of  recovery  requirements 
on  the  front  axle  of  truck-tractors  was 
also  supported,  as  it  was  discussed  in  the 
preamble.  The  proposed  language  in¬ 
correctly  executed  the  NHTSA ’s  intent 
as  expressed  in  the  preamble.  With  the 
necessary  corrections,  the  proposals  are 
made  final  as  proposed.  The  CHP  sug¬ 
gested  an  easing  of  “hot  stop”  require¬ 
ments  in  place  of  deletion,  but  the 
agency  does  not  consider  it  has  a  suffi¬ 
cient  basis  for  the  choice  of  new  values, 
given  the  other  reductions  in  dynamom¬ 
eter  stopping  distance  values. 

The  agency  proposed  reduction  of  re¬ 
tardation  force  requirements  in  the  case 
of  trailers  to  maintain  balance  with  the 
longer  distances  permitted  for  trucks. 
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The  modifications  were  supported,  al¬ 
though  K-B  Axle  Company  qualified  its 
support  by  noting  that  conforming  lin¬ 
ings  might  not  be  available  immediately. 
The  company  suggested  suspension  of 
trailer  retardation  requirements.  The 
NHTSA  does  not  consider  this  sugges¬ 
tion  meritorious,  because  it  would  leave 
no  assurance  of  continued  compatibility 
between  the  truck  and  trailer. 

Based  on  further  testing,  Rockwell 
supplemented  its  original  comments  with 
a  request  for  somewhat  lower  trailer  re¬ 
tardation  force  levels  than  the  0.43  value 
proposed.  The  company  justified  a  0.40 
value,  based  on  variability  experienced 
in  the  new  testing.  A  second  manufac¬ 
turer  of  trailer  axles  (Eaton  Corpora¬ 
tion)  supported  a  0.40  value  in  meetings 
with  the  NHTSA.  The  new  retardation 
values  are  therefore  implemented  as  pro¬ 
posed  although  at  slightly  lower  values. 
In  response  to  the  CHP  question  concern¬ 
ing  the  need  for  numbering  columns, 
these  designations  are  necessary  so  that 
any  future  revision  can  be  easily  noted 
with  precision. 

The  NHTSA  proposed  reduction  of 
parking  brake  performance  levels  for 
vehicles  that  operate  in  combination,  so 
that  the  vehicles,  taken  together,  would 
produce  approximately  the  same  hold¬ 
ing  power  as  single-unit  vehicles. 
Although  petitioners  PACCAR  and 
Freightliner  asked  for  reduction  of 
grade-holding  levels  for  all  vehicles  (and 
repeated  these  requests  in  their  com¬ 
ments),  the  NHTSA  rationale  for  the 
proposal  was  to  accomplish  the  far  more 
limited  purpose  of  reducing  the  cost  and 
weight  of  121-type  parking  brake  sys¬ 
tems  on  high-mileage  tandem-axle 
vehicles  that  operate  in  combination. 

As  proposed,  however,  the  proposal 
applied  to  towed  and  towing  vehicles  with 
a  single  non-steerable  axle  as  well  as 
those  equipped  with  tandem-axle  assem¬ 
blies.  It  is  obvious  that  the  desired  cost 
and  weight  reduction  intended  in  the 
proposal  (typically  removal  of  one  set 
of  spring  brakes  from  one  axle)  cannot 
be  achieved  on  a  vehicle  with  only  one 
non-steerable  axle.  At  the  same  time,  the 
proposal  would  permit  less  powerful 
parking  brakes  on  this  vehicle  category. 
The  CHP  pointed  out  that  these  single 
non-steerable-axle  vehicles  are  common¬ 
ly  operated  in  doubles  operation,  when 
parking  brakes  become  more  important 
in  view  of  the  total  combination  grade¬ 
holding  ability.  The  NHTSA  concludes 
that  the  proposal  in  the  case  of  vehicles 
with  single  non-steerable  axles  will  not 
accomplish  the  intent  of  the  proposal  and 
is  therefore  withdrawn. 

It  also  became  apparent  that  the  pro¬ 
posed  reduction  in  parking  brake  retar¬ 
dation  force  for  tandem-axle  trailers 
could  not  be  justified.  The  proposed 
change  from  a  0.28  value  to  a  0.23  value 
was  calculated  on  the  basis  of  the  share 
of  a  full  load  that  the  typical  trailer 
should  hold  in  combination  with  a  truck- 
tractor  to  equal  the  performance  of  sin¬ 
gle-unit  vehicles.  No  petitions  were  re¬ 
ceived  requesting  the  modification,  but 
possible  weight  and  cost  reductions  were 
considered  possible.  Fruehauf  Corpora- 
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tion  supported  the  proposal,  while  the 
Truck  Trailer  Manufacturers  Associa¬ 
tion  stated  that  cost  savings  were  un¬ 
likely  from  the  proposed  change. 

Unlike  trucks  and  buses,  trailers  utilise 
the  parking  brake  system  as  an  emer¬ 
gency  braking  capability,  in  case  of 
trailer  “breakaway'*  or  other  failure  of 
the  service  brake  system.  This  parking 
brake  system  and  emergency  capability 
utilize  the  service  brake  friction  elements 
and  are  thus  directly  dependent  on  the 
effectiveness  of  the  service  brakes.  In 
view  of  the  NHTSA  decision  to  reduce 
trailer  service  brake  effectiveness  some¬ 
what  more  than  proposed,  the  agency 
considers  that  the  vehicle’s  emergency 
braking  capability  would  be  reduced  too 
much  by  a  commensurate  reduction  of 
parking  brake  requirements.  Therefore 
the  parking  brake  proposal  for  trailers 
is  withdrawn. 

As  for  the  tandem-axle  truck-tractors 
for  which  the  proposal  was  intended, 
if  appears  that  the  NHTSA  estimate  of 
a  0.17  retardation  value  was  somewhat 
too  high  to  accomplish  the  proposal's 
intent.  PACCAR  made  several  objec¬ 
tions  to  any  specification  beyond  that 
necessary  to  hold  on  a  15-percent  grade. 
The  company’s  testing  showed  that  var¬ 
iability  in  materials  and  other  factors 
required  a  0.148  value  in  place  of  0.17 
Freightliner  recommended  a  0.16  value. 
White  Motor  asked  for  a  .15  value  and 
Rockwell  recommended  a  .13  value.  In¬ 
ternational  Harvester  supported  the 
modification  as  proposed.  NHTSA  evalu¬ 
ation  of  submitted  data  indicates  that  a 
small  decrease  in  the  value  from  0.17  to 
0.14  is  necessary  to  permit  the  intended 
deletion  of  parking  brake  actuation 
mechanisms.  Accordingly,  the  parking 
brake  option  of  S5.6.1  is  amended  to  re¬ 
duce  the  retardation  forces  for  tandem - 
axle  truck-tractors. 

The  CHP  made  extensive  and  detailed 
comments  on  the  parking  brake  proposal 
which  have  been  evaluated  by  the 
NHTSA.  The  CHP  submission  assumed 
that  only  one  nonsteerable  axle  on  buses 
and  single-unit  trucks  would  be  equipped 
with  parking  brakes.  This  assumption 
apparently  arose  from  a  rearrangement 
of  the  wording  of  S5. 6.1  that  resulted  in 
moving  the  phrase  “on  any  axle  other 
than  a  front  steerable  axle”  in  one  sub¬ 
section  of  the  proposed  modification.  All 
other  commenters  understood  the  re¬ 
arrangement  and  based  their  comments 
on  the  requirements  as  they  have  always 
existed  for  buses  and  single  unit  trucks. 

In  response  to  a  petition  from  the 
ATA,  the  agency  proposed  a  0.20 -second 
limit  on  minimum  brake  actuation  tim¬ 
ing  of  towing  vehicles.  The  ATA  asserted 
that  the  compatibility  of  towed  and 
towing  vehicles  would  be  improved  by  a 
limit  on  minimum  actuation  speeds  as 
well  as  the  maximum  actuation  timing 
already  specified.  Responses  on  the  pro¬ 
posal  by  the  manufacturer  of  brake  com¬ 
ponents  and  of  air-braked  vehicles 
generally  opposed  the  imposition  of  mini¬ 
mum  actuation  times.  Of  the  manufac¬ 
turers  that  commented,  Rockwell  sup¬ 
ported  the  proposal  without  stating  its 
rationale,  and  PACCAR  and  Freightliner 


stated  qualified  support  for  a  minimum 
value,  if  the  limit  on  maximum  actua¬ 
tion  times  was  raised  or  eliminated.  The 
CHP  supported  the  proposal,  although 
its  engineering  calculations  were  not  ex¬ 
pressed. 

From  the  comments  submitted,  the 
NHTSA  concludes  that  a  minimum  actu¬ 
ation  time  is  an  insufficient  means  to 
assure  compatibility,  and  that  further 
study  of  adequate  means  is  advisable. 
Midland -Ross  Corporation  reminded  the 
agency  and  industry  that  trailer  response 
time  is  a  separate  but  important  portion 
of  the  problem.  International  Harvester 
argued  that  a  limit  on  minimum  actua¬ 
tion  time  might  inhibit  other  modifica¬ 
tions  to  improve  compatibility.  For 
these  reasons,  the  proposal  to  impose 
minimum  actuation  times  is  withdrawn. 

Manufacturers  indicated  that  the  0.40 
maximum  actuation  time  was  discour¬ 
aging  the  slower  actuation  time  desired 
by  the  ATA.  The  agency  concludes  that 
the  ATA  request  can  in  part  be  met  by 
an  increase  in  permissible  actuation  time 
in  place  of  the  requested  limitation  on 
minimum  actuation  times.  For  this  rea¬ 
son,  the  maximum  permissible  actuation 
time  for  trucks  and  buses  is  modified  to 
0.45  seconds  from  0.40  second  (85.3.3), 

The  delayed  effective  dates  for  certain 
categories  of  specialized  vehicles  were 
also  addressed  by  the  proposal.  In  view 
of  the  uncertainty  introduced  by  the  pro¬ 
posal  regarding  the  performance  levels, 
the  agency  considered  it  necessary  to  de¬ 
lay  the  effectiveness  of  the  standard 
further  for  these  vehicle  classes. 

Reaction  to  this  proposal  in  the  case 
of  fire-fighting  vehicless  (delay  from 
March  1, 1976,  to  September  1, 1977)  was 
not  uniform.  The  Fire  Apparatus  Manu¬ 
facturers  Division  of  the  Truck  Body  and 
Equipment  Association  supported  the 
delay  because  custom  vehicles  utilize 
Rockwell  antilock  systems  similar  to 
those  utilized  on  some  buses.  In  the  case 
of  buses,  a  major  provision  of  the  stand¬ 
ard  was  suspended  for  a  1-year  period  to 
permit  resolution  of  certain  problems  in 
the  antilock  system.  Several  small  man¬ 
ufacturers  also  supported  the  delay. 
Other  manufacturers  indicated  their 
readiness  to  meet  the  standard  and  asked 
that  it  not  be  delayed.  Oshkosh  has  been 
building  121 -equipped  vehicles  for  some 
time  and  stated  its  reliance  on  the 
March  1, 1976,  date  as  the  basis  for  prep¬ 
arations  to  commence  production  of  the 
new  systems  in  fire  trucks  by  March 
1976.  American-LaFrance,  a  large  man¬ 
ufacturer  of  fire  fighting  vehicles,  also 
requested  implementation  of  the  stand¬ 
ard  as  scheduled  for  fire  fighting 
vehicles. 

In  view  of  the  statements  of  readi¬ 
ness  by  fire  fighting  vehicle  manufac¬ 
turers,  the  NHTSA  has  concluded  that 
the  standard  should  be  implemented  as 
soon  as  possible.  The  Rockwell  antilock 
system  on  trucks  has  not  evidenced  re¬ 
liability  problems  like  those  on  buses 
that  would  Justify  a  suspension  of  the 
requirements  that  underlie  their  use. 
However,  the  NHTSA  proposal  has  Jus¬ 
tifiably  permitted  manufacturers  to 
modify  their  plans  and  readiness,  and 
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the  agency  concludes  that  a  short  delay 
Is  necessary  to  allow  preparations  for  the 
standard’s  Implementation.  Accordingly, 
the  effective  date  for  fire  fighting  ve¬ 
hicles  Is  delayed  from  March  1,  1976,  to 
June  1,  1976. 

The  Heavy  Specialized  Carriers  Con¬ 
ference  of  the  ATA,  Fruehauf  Corpora¬ 
tion,  the  Truck  Trailer  Manufacturers 
Association,  and  Birmingham  Manufac¬ 
turing  Company  all  supported  the  pro¬ 
posed  delay  until  September  1,  1977,  of 
the  standard’s  applicability  to  heavy 
hauler  trailers.  No  objections  were  re¬ 
ceived  on  the  proposed  delay  for  auto 
transporters  and  vehicles  with  a  gross 
axle  weight  rating  (GAWR)  for  any  axle 
of  24,000  pounds  or  more,  or  two  or  more 
front  steerable  axles  with  a  GAWR  of 
16,000  pounds  or  more  for  each  axle. 
White  Motor  Corporation  supported 
these  delays  as  the  minimum  necessary, 
and  supported  a  similar  delay  of  the 
standard’s  full  requirements  for  certain 
vehicles  listed  In  85.3.1.2.  In  view  of  the 
comments,  the  delays  are  made  final  as 
proposed. 

The  CHP  expressed  concern  that  other 
large  and  specialized  vehicle  categories 
are  permanently  excluded  from  the 
standard.  The  CHP  anticipates  that.  In 
the  absence  of  Federal  requirements,  a 
number  of  State  regulations  could  be  de¬ 
veloped,  some  of  which  might  be  Inade¬ 
quate  to  ensure  safety.  The  NHTSA  is 
sympathetic  to  the  concern,  but  at  this 
time,  considers  It  unwise  to  Initiate  the 
suggested  rulemaking.  Large  axle  and 
brake  suppliers  like  Rockwell  are  ab¬ 
sorbed  In  making  calculations  for  the 
changes  already  proposed,  and  any  fur¬ 
ther  changes  should  await  more  deliber¬ 
ate  and  thorough  review  when  more  time 
Is  available.  It  Is  noted  that  American - 
Coleman  has  filed  a  petition  for  the  ex¬ 
clusion  of  more  vehicles  from  the  stand¬ 
ard.  Until  these  conflicting  requests  are 
resolved,  the  CHP  correctly  notes  that 
the  States  may  continue  to  enforce  their 
regulations  against  these  vehicles. 

With  regard  to  heavy  vehicles,  the 
CHP  asked  for  a  clarification  of  the  lim¬ 
its  on  what  constitutes  the  “rated  cargo 
load”  In  the  NHTSA  definition  of  “un¬ 
loaded  vehicle  weight."  The  NHTSA  per¬ 
mits  the  rated  cargo  load  and  the  gross 
vehicle  weight  rating  to  be  determined  by 
the  manufacturer.  If  the  CHP  believes  It 
has  a  better  means  of  making  that  deter¬ 
mination,  Its  suggestions  will  be  consid¬ 
ered  when  received. 

Certain  test  procedures  were  ques¬ 
tioned  by  commenters.  Wagner  asked  for 
confirmation  that  unloaded  truck-tractor 
tests  do  not  Include  the  use  of  an  empty 
control  trailer.  Wagner  Is  correct.  Mack 
and  Roadway  Express  suggested  that  un¬ 
loaded  vehicle  tests  should  be  run  with 
the  empty  control  trailer  attached.  This 
modification  has  not  been  proposed  and 
will  not  be  acted  on.  With  the  increased 
unloaded  vehicle  stopping  distance  re¬ 
quirements,  the  NHTSA  finds  that  the 
generally  longer  “bobtail”  truck-tractor 
•topping  distances  should  not  interfere 
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with  adequate  “depowering”  of  overly- 
effectlve  brakes. 

For  testing,  the  NHTSA  proposed  that 
the  control  trailer  braking  capabilities 
remain  at  the  same  level  as  In  the  past. 
Instead  of  being  reduced  to  conform  to 
the  proposed  longer  stopping  distance  re¬ 
quirements  of  S5.3.1.  As  Wagner  recog¬ 
nized,  this  proposal  was  Intended  to  per¬ 
mit  the  continued  usefulness  of  past  test 
data  In  making  new  calculations  of  nec¬ 
essary  towing  vehicle  capabilities.  Wag¬ 
ner,  Bendix,  and  the  ATA  warned  that 
the  values  will  no  longer  be  representa¬ 
tive  of  equivalent  production  trailer  stop¬ 
ping  capabilities.  Vehicle  manufacturers 
supported  the  continued  use  of  the  exist¬ 
ing  control  trailer  performance.  The 
NHTSA  concludes  that,  although  the 
control  trailer  will  be  somewhat  less  real¬ 
istic  than  Is  normally  desirable,  this  con¬ 
sideration  Is  outweighed  by  the  Impor¬ 
tance  of  maintaining  the  usefulness  of 
the  large  amount  of  data  already  devel¬ 
oped  In  the  years  of  preparing  for  imple¬ 
mentation  of  the  standard.  Therefore  the 
control  trailer  specification  remains  as  it 
has  in  the  past. 

The  CHP  requested  that  certain  abbre¬ 
viations  In  the  standard  be  made  uni¬ 
form,  and  Wagner  suggested  that  the 
standard  be  published  in  Its  entirety.  The 
NHTSA  anticipates  these  actions  at  the 
time  of  the  next  codification. 

The  ATA  questioned  the  statement 
that  European  braking  practice  differs 
from  the  traditional  practice  in  the  Unit¬ 
ed  States  of  weak  front  brakes.  In  re¬ 
sponse,  the  NHTSA  notes  the  recent 
Commission  of  European  Commitles  di¬ 
rects  for  Improved  vehicle  capability 
specified  a  higher  retardation  ratio  for 
the  front  axle  of  commercial  vehicles 
than  on  the  rear  axle. 

The  Truck  Equipment  and  Body  Dis¬ 
tributors  Association  did  not  state  its 
position  on  the  proposals  made,  but  in¬ 
dicated  that  the  requirements  of  the 
standard  as  a  whole  present  too  great 
a  burden  on  the  association’s  member¬ 
ship.  This  Issue  Is  being  litigated  In  the 
suit  for  review  of  the  standard  and,  for 
this  reason,  is  not  discussed  in  this  no¬ 
tice. 

In  light  of  the  foregoing,  the  following 
amendments  are  made  in  Standard  No. 
121,  Air  Brake  Systems,  49  CFR  571.121: 

§  571.121  [Amended] 

1.  In  S3.,  Application,  and  In  S5.3.1.2, 
the  date  “September  1, 1976”  Is  changed 
to  read  “September  1,  1977”  wherever  it 
appears,  and  in  S3  the  date  “March  1, 
1976”  is  changed  to  “June  1,  1976”. 

2.  Section  S5. 3. 1.3  is  deleted. 

3.  In  S5.3.3^  the  number  “0.40”  Is 
changed  to  “0.45”. 

4.  The  first  sentence  of  S5.4.1  Is 
amended  by  the  deletion  of  that  part  of 
the  sentence  that  begins  “,  except 
that  •  •  •” 

5.  The  service  air  line  pressure  of  “90 
psi”  In  S5.4.2.1  Is  changed  to  “100  psl”, 
and  the  service  air  line  pressure  of  “75 
psi”  In  S5.4.3  Is  changed  to  “85  psi”. 

6.  Section  S4.2.2  Is  amended  by  dele¬ 
tion  of  the  last  sentence  of  the  text. 
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7.  In  the  first  sentence  of  S5.4.3,  the 
phrase  “the  brake”  is  replaced  with  the 
phrase  “the  brake  of  a  vehicle  other  than 
either  front  axle  brake  of  a  truck-trac- 
tor”. 

8.  Section  S5.6.1  is  amended  to  read: 

S5.6.1  Static  retardation  force.  With 

all  other  brakes  rendered  Inoperative, 
during  a  static  drawbar  pull  In  a  forward 
or  rearward  direction,  the  static  retarda¬ 
tion  force  produced  by  the  application  of 
the  parking  brakes  shall  be : 

(a)  In  the  case  of  a  vehicle  other  than 
a  truck-tractor  that  is  equipped  with 
more  than  two  axles,  such  that  the  quo¬ 
tient 

static  retardation  force 
GAWR 

is  not  less  than  0.28  for  any  axle  other 
than  a  steerable  front  axle;  and 

(b)  In  the  case  of  a  truck-tractor  that 
is  equipped  with  more  than  two  axles, 
such  that  the  quotient 

static  retardation  force 

gVwr 

is  not  less  than  0.14. 

9.  In  the  first  sentence  of  S6.1.10.6,  the 
phrase  “service  brake  stopping  distances 
specified  in  Table  H”  is  replaced  by  the 
phrase  "the  value  68,  90,  115,  143,  174. 
208,  or  245  (corresponding  to  a  speed  of 
30,  35,  40,  45,  50,  55,  or  60  mph  as  appro¬ 
priate  for  the  truck-tractor  tested)  ”. 

10.  Table  Ha  is  deleted  and  Table  II 
is  amended  to  read: 

Taber  II. — Stopping  distance  in  feet 


Service  brake 

Vehicle  speed  -  Emergency  brake, 

in  miles  per  Skid  Skid  skid  No.  75 
hour  No.  75  No.  30 

0)  (2)  (3)  (4) 


20 

25 

85 

53 

60 

83 

123 

85 

131 

SO 

75 

170 

35 

101 

225 

250 

40 

131 

288 

325 

45 

165 

358 

40" 

50 

203 

435 

5t  M 

55 

246 

520 

tios 

60 

293 

613 

720 

12.  Table  HI  Is  amended  by  the  dele¬ 
tion  of  Column  2,  the  redesignation  of 
Column  3  as  Column  2,  and  the  replace¬ 
ment  of  the  present  values  of  Column  l 
with  the  values  0.05,  0.12,  0.18,  0.25,  0.31. 
0.37,  and  0.41,  corresponding  to  the  brake 
chamber  pressures  of  20,  30,  40,  50,  60. 
70,  and  80. 

Effective  date:  February  26,  1976.  Be¬ 
cause  these  amendments  effect  the  re¬ 
laxation  of  requirements  and  create  no 
additional  burden  upon  any  person  it  is 
found  for  good  cause  shown  that  an  im¬ 
mediate  effective  date  is  in  the  public  in¬ 
terest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  author¬ 
ity  at  49  CFR  1.60) 

Issued  on  February  26, 1976. 

James  B.  Gregory, 
Administrator. 

[FR  Doc.76-5807  Filed  2-26-78;  10:26  am) 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S  O.  1219,  Amdt.  1] 

PART  1033— CAR  SERVICE 
Lehigh  Valley  Railroad  Co. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  in  Wash¬ 
ington.  D.C.,  on  the  24th  day  of  Febru¬ 
ary  1976. 

Upon  further  consideration  of  Service 
Order  No.  1219  (40  FR  44148),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  §  1033.1219  Service 
Order  No.  1219  Lehigh  Valley  Railroad 
Company  (Robert  C.  Haldeman,  trustee) 
directed  to  operate  certain  portions  of 
Lehigh  and  New  England  Railway  Com¬ 
pany  be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

<e>  Expiration  date.  The  provision  of 
this  order  shall  expire  at  11:59  p.m„ 
May  1,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  1, 
1976. 

(Secs.  1,  12.  15.  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  U.S.C.  1,  12,  15,  17(2)).  In¬ 
terprets  or  applies  secs.  1(10-17),  15(4),  and 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911 
(49  U.S.C.  1(10-17),  15(4),  17(2))) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association  and  that  notice 
of  this  amendment  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

1  FR  Doc  76-5821  Filed  2-27-76;8:45  am) 

[S.  O.  1220,  Amdt.  1] 

PART  1033 — CAR  SERVICE 
Reading  Co. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  in  Wash¬ 
ington,  D.C.,  on  the  24th  day  of  Febru¬ 
ary  1976. 

Upon  further  consideration  of  Service 
Order  No.  1220  (40  FR  44148),  and  good 
cause  appearing  therefor : 

It  is  ordered,  That:  §  1033.1220  Service 
Order  No.  1220  (Reading  Company,  An¬ 
drew  L.  Lewis,  Jr.,  and  Joseph  L.  Castle, 
trustees,  authorized  to  operate  over  cer¬ 
tain  portions  of  Lehigh  and  New  England 
Railway  Company)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 


(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  1,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  1, 
1976. 

(Secs.  1,  12,  15,  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  US.C.  1,  12,  15,  17(2)).  In¬ 
terprets  or  applies  secs.  1  (10-17),  15(4), 
17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  (49  U.S.C.  1(10-17),  15(4),  17(2))) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Regi  ter. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-5822  Filed  2-27-76:8:45  am] 


SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

PART  1100 — GENERAL  RULES  OF 
PRACTICE 

Petitions  for  Suspension  of  Tariffs  or 
Schedules 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.  on  the  13th  day  of 
February  1976. 

It  is  ordered,  That  based  on  the  rea¬ 
sons  set  forth  in  the  attached  notice, 
Chapter  X  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations  be,  and  it  is  hereby, 
modified  as  set  forth  in  the  attached  no¬ 
tice  below. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  March  1,  1976. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

By  the  Commission. 

[  seal  1  Robert  L.  Oswald, 

Secretary. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  the  Commission 
voted  on  February  13,  1976  to  amend  49 
CFR  1100.42  by  adding  a  new  paragraph 
(f ) .  This  amendment  requires  that  pro¬ 
tests  and  requests  for  suspensions  re¬ 
garding  the  tariffs  of  rail  carriers  that 
result  in  revision  of  rates  shall  Include  a 
verified  complaint  showing:  (1)  That 
without  suspension  the  protested  tariffs 
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will  cause  substantial  injury  to  the  com¬ 
plainant  and  (2)  that  it  is  likely  that 
the  complainant  will  prevail  on  the 
merits. 

This  action  was  taken  to  comply  with 
section  202(e)  of  the  Railroad  Revital¬ 
ization  Act  of  1976,  which  amends  Sec¬ 
tion  15(8)  of  the  Interstate  Commerce 
Act.  Thus,  immediate  action  was  im¬ 
perative,  and  prior  notice  of  the  proposed 
rule  change  was  felt  to  be  impractical 
and  not  in  the  public  interest. 

Accordingly,  49  CFR  1100.42  is  amend¬ 
ed  by  adding  a  new  paragraph  (f>  as 
follows: 

§  1100.42  Petition!*  for  suspension  of 
tariffs  or  sehedules.  (Rule  42). 

*  *  *  *  * 

(f)  Special  requirements  for  protests 
against  revisions  to  rail  rates  and 
charges.  Protests  against,  and  requests 
for  suspension  of,  tariffs  or  schedules 
filed  by  rail  carriers  or  their  publishing 
agents  that  result  in  revisions  of  rates  or 
charges  shall  also  include  a  verified  com¬ 
plaint  containing  specific  facts  showing : 
(1)  That  without  suspension  the  pro¬ 
tested  tariffs  or  schedules  will  cause  sub¬ 
stantial  injury  to  the  complainant  or 
the  party  represented  by  the  complain¬ 
ant,  and  (2)  that  it  is  likely  that  com¬ 
plainant  or  the  party  represented  by  the 
complainant  will  prevail  on  the  merits 
pursuant  to  any  applicable  provisions  of 
the  Interstate  Commerce  Act,  as 
amended. 

[FR  Doc.76-5820  FUed  2-27-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  XV— FUND  FOR  THE  IMPROVE¬ 
MENT  OF  POSTSECONDARY  EDUCA- 
TION,  DEPARTMENT  OF  HEALTH,  ED¬ 
UCATION,  AND  WELFARE 

PART  1501— SUPPORT  FOR  IMPROVE-— 
MENT  OF  POSTSECONDARY  EDUCATION 

Pursuant  to  the  authority  contained 
in  Section  404  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221d),  “Sup¬ 
port  for  improvement  of  postsecondary 
education”,  a  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  on  November  11,  1975  (40  FR 
52630),  setting  forth  amendments  to  the 
program  regulations.  The  amendments 
would  (a)  redefine  the  Comprehensive 
Program  objectives  to  incorporate  con¬ 
cerns  addressed  by  special  focus  and  na¬ 
tional  projects  competitions  in  past 
years;  (b)  revise  the  Comprehensive  Pro¬ 
gram  objectives  into  more  specific  prob¬ 
lem  statements:  and  (c)  eliminate  one  of 
the  previous  four  general  criteria  utilized 
in  reviewing  proposals,  due  to  its  lack  of 
specificity.  These  amendments  were 
proposed  to  improve  the  implementation 
of  Section  404  as  the  result  of  program 
operating  experience.  The  amendments 
would  revise  the  regulations  published 
at  40  FR  12266-9  (March  18,  1975) .  In¬ 
terested  persons  were  given  30  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  amendments. 

One  comment  was  received,  to  the 
effect  that  funding  for  competency- 
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based  learning  programs  should  not  be 
discontinued.  Hiis  comment  did  not  war¬ 
rant  a  change  because  the  effect  of  the 
amendments  Is  not  to  discontinue  fund¬ 
ing  for  competency-based  learning,  but 
merely  to  eliminate  the  separate  com¬ 
petition  in  this  area  of  concern  by  in¬ 
corporating  the  area  Into  the  Compre¬ 
hensive  Program  objectives.  Accordingly, 
the  proposed  regulatory  amendments  are 
hereby  adopted  without  change,  as  set 
forth  below. 

Effective  Date.  Pursuant  to  section  431 

(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  of  this  document  in  the  Fed¬ 
eral  Register.  That  section  provides  that 
regulations  subject  thereto  shall  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con¬ 
gressional  action  and  adjournment. 

Approved:  February  23,  1976. 

Marjorie  Lynch, 

Acting  Secretary  of 
Health,  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.638;  Fund  for  the  Improvement 
at  Postsecondary  Education) 

1.  Section  1501.7,  paragraphs  (b)  (1) 
and  (6)  are  revised  as  follows: 

S  1501.7  Criteria  for  evaluating  appli¬ 
cations. 

*  »  *  *  # 

(b)  •  •  • 

(I)  Has  the  potential  for  advancing 
one  or  more  of  the  following  general 
goals  of  the  Fund: 

(i)  To  Increase  the  cost-effectiveness 
of  educational  services; 

(II)  To  achieve  far-reaching  Improve¬ 
ments  In  postsecondary  education; 

(ill)  To  promote  learner-centered  im¬ 
provements  in  postsecondary  education; 
•  •  •  •  • 

(6)  Meets  one  or  more  of  the  objec¬ 
tives  of  the  Comprehensive  Program  set 
forth  in  section  1501.8. 

(20  US.C.  1221d) 

2.  Section  1501.8  is  revised  to  read  as 
follows; 

S  1501.8  Comprehensive  program  ob¬ 
jectives. 

The  Fund  will  accept  preapplications 
and  applications  (from  those  applicants 
whose  preapplications  are  approved)  di¬ 
rected  toward  one  or  more  of  the  follow¬ 
ing  objectives,  in  the  context  of  post¬ 
secondary  education: 

(a)  Reducing  costs  and  stretching  the 
educational  dollar; 

(b)  Extending  effective  educational 
opportunity  to  those  still  not  adequately 
served  by  the  educational  system; 

(c)  Meeting  individual  needs  in  a  mass 
educational  system; 

(d)  Improving  programs,  personnel, 
and  instruction  for  more  effective  edu¬ 
cation; 

(e)  Creating  and  applying  more  mean¬ 
ingful  standards  of  excellence  for  educa¬ 
tion  beyond  high  school; 


(f)  Making  better  use  of  educational 
resources  beyond  colleges  and  universi¬ 
ties; 

(g)  Helping  people  make  better  choices 
about  whether,  when,  and  where  to  enroll 
for  education  beyond  high  school; 

(h)  Increasing  flexibility  throughout 
postsecondary  education  to  permit 
greater  responsiveness  to  changing  social 
and  economic  needs. 

(20  U.S.C.  122  Id) 

§  1501.9  [  Reserved  1 

3.  Section  1501.9  is  deleted  and  re¬ 
served. 

§  1501.10  [Amended] 

4.  In  §  1501.10,  paragraph  (1)  is 
amended  by  deleting  the  phrase  “or 
f  1501.9(a)”. 

[FR  Doc.76-6725  Filed  2-27-76:8:45  am] 


CHARTER  XII— ACTION 

PART  1228— CLEARINGHOUSE 
REQUIREMENTS  AND  PROCEDURES 

Interim  Implementation  Procedures  for  Of¬ 
fice  of  Management  and  Budget  Circular 
No.  A-95 

Notice  is  hereby  given  that  the  Direc¬ 
tor  of  ACTION  will  promulgate  interim 
regulations  establishing  procedures  to 
implement  the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-95.  The  Circular  establishes  clearing¬ 
house  procedures  to  be  followed  by  ap¬ 
plicants  seeking  ACTION  assistance  un¬ 
der  the  Foster  Grandparents  Program, 
the  Retired  Senior  Volunteer  Program, 
and  the  Senior  Companions  Program. 

These  interim  regulations  will  become 
effective  on  February  27,  1976.  Before 
final  procedures  are  issued,  an  opportu¬ 
nity  will  be  offered  to  present  views  with 
respect  to  the  Implementation  of  OMB 
Circular  No.  A-95. 

Inquiries  may  be  addressed  and  com¬ 
ments  and  views  concerning  the  Interim 
regulations  may  be  submitted  to  AC¬ 
TION,  806  Connecticut  Avenue  NW., 
Washington,  D.C.  20525,  Attention:  As¬ 
sistant  Director  for  Administration  &  Fi¬ 
nance,  Contracts  and  Grants  Manage¬ 
ment  Division.  All  comments  received  on 
or  before  March  29,  1976,  will  be  consid¬ 
ered.  All  comments  in  response  to  this 
proposal  will  be  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  foregoing  address. 

Accordingly,  a  new  Part  1228  will  be 
added  to  Chapter  XII  of  Title  45  of  the 
Code  of  Federal  Regulations  as  follows: 
Sec. 

1228.1  General. 

1228.2  Action  programs  covered. 

1228.3  Project  notification  and  review 

system. 

1228.4  Clearinghouse  functions. 

1228.6  Consultation  and  review. 

1228.6  Clearinghouse  comments  and  rec¬ 

ommendations. 

1228.7  Agency  procedures  for  Implementa¬ 

tion  of  OMB  circular  A-95. 

1228.8  Roles  and  responsibilities. 

Appendix — Clearinghouse  Requirement*. 
Authority  :  Office  of  Management  and 

Budget  Circular  A-95  Revised  January  2, 
1976. 


§  1228.1  General. 

Office  of  Management  &  Budget  Cir¬ 
cular  No.  A-95,  Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects,  Part  L 
establishes  a  network  of  State  and  area¬ 
wide  planning  and  development  clearing¬ 
houses  which,  will  aid  In  the  coordination 
of  Federal  or  federally  assigned  projects 
and  programs  with  State,  areawide,  and 
local  planning  for  orderly  growth  and 
development. 

§  1228.2  ACTION  programs  covered. 

The  requirements  of  Circular  A-95 
apply  to  the  following  ACTION  programs 
listed  in  the  “Catalog  of  Federal  Domes¬ 
tic  Assistance:” 

72.001  Foster  Grandparents  Program. 

72.002  Retired  Senior  Volunteer  Program. 
72.008  Senior  Companion  Program. 

§  1228.3  Project  notification  and  review 
system.  * 

Part  I  of  Circular  A-95  requires  appli¬ 
cants  for  assistance  under  any  of  the 
above  ACTION  programs  to  comply  with 
the  provisions  of  the  Project  Notification 
and  Review  System  in  order  to  facilitate 
coordinated  planning  on  an  intergovern¬ 
mental  basis.  The  essential  parts  of  the 
Project  Notification  and  Review  System 
are: 

(a)  Notification  of  Intent.  Any  agency 
of  State  or  local  government  or  any  orga¬ 
nization  undertaking  to  apply  for  assist¬ 
ance  to  a  project  or  major  substantive 
modification  thereto  under  any  of  the 
above  ACTION  programs  is  required  to 
notify  both  the  State  and  areawide  plan¬ 
ning  and  development  clearinghouses  in 
the  jurisdiction  of  which  the  project  is 
to  be  located  of  its  intent  to  apply  for 
assistance  at  such  time  as  it  determines 
it  will  develop  an  application. 

Notification  will  include  a  summary 
description  of  the  project  for  which  as¬ 
sistance  is  sought.  The  summary  descrip¬ 
tion  will  contain  the  following  informa¬ 
tion,  as  appropriate  and  to  the  extent 
available: 

(1)  Identity  of  the  applicant  agency 

or  organization; 

(2)  The  geographic  location  of  the 
project  to  be  assisted  (A  map  should  be 
provided,  if  appropriate) ; 

(3)  A  brief  description  of  the  proposed 
project  to  be  assisted  (A  map  should  be 
to  scale,  estimated  cost,  beneficiaries,  or 
other  characteristics  which  will  enable 
the  clearinghouses  to  identify  agencies 
of  State  or  local  government  having 
plans,  programs,  or  projects  that  might 
be  affected  by  the  proposed  project) ; 

(4)  The  ACTION  program  title  and 
number  under  which  assistance  is 
sought;  and 

(5)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

(b)  Applicant  Responsibility.  Poten¬ 
tial  applicants  are  responsible  for  con¬ 
tracting  the  clearinghouses  in  their  proj¬ 
ect  location  as  early  as  possible  to  ob¬ 
tain  forms  and  instructions  for  insur¬ 
ing  expeditious  clearinghouse  review. 

(c)  Federally  recognized  Indian 
Tribes.  Applications  from  federally 
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recognized  Indian  tribes  are  not  subject 
to  the  requirements  of  Part  I  of  Circular 
A-95.  However,  Indian  tribes  may  volun¬ 
tarily  participate  in  the  Project  Notifica¬ 
tion  and  Review  System  and  are  en¬ 
couraged  to  do  so.  ACTION  will  notify 
the  appropriate  State  and  areawide 
clearinghouses  of  any  applications  from 
federally  recognized  Indian  tribes  upon 
their  receipt. 

§  1228.4  Clearinghouse  functions. 

Clearinghouse  functions  include,  but 
are  not  limited  to: 

< a >  Evaluating  the  significance  of  pro¬ 
posed  Federal  or  federally  assisted  proj¬ 
ects  to  State,  areawide,  or  local  plans 
and  programs ; 

<  b )  Receiving  and  disseminating  pro j  - 
ect  notifications  (the  State  clearinghouse 
notifies  State  agencies:  the  areawide 
clearinghouse  notifies  local  agencies) 
and  providing  liaison  between  such  agen¬ 
cies  and  the  applicant:  and 

(c)  Providing  public  agencies  charged 
with  enforcing  or  furthering  the  objec¬ 
tives  of  State  and  local  civil  rights  laws 
with  opportunity  to  review  and  comment 
on  the  civil  rights  aspects  of  the  project 
for  which  assistance  is  sought. 

§  1228.5  Consultation  and  review. 

(a>  State  and  area  wide  clearing¬ 
houses  may  have  30  days  after  receipt  of 
a  project  notification  in  which  to  inform 
State  and  local  or  regional  governments 
or  agencies  that  may  be  affected  by  the 
proposed  project  and  arrange,  as  may  be 
necessary,  to  consult  with  the  applicant 
thereon.  The  review  may  be  completed 
in  this  period  and  comments  may  be  sub¬ 
mitted  to  the  applicant. 

(b)  If  the  review  is  not  completed 
during  this  period,  the  clearinghouse  may 
work  with  the  applicant  in  the  resolu¬ 
tion  of  any  problems  raised  by  the  pro¬ 
posed  project  during  the  period  in  which 
the  application  is  being  completed. 

(c)  In  cases  where  no  project  notifica¬ 
tion  has  been  submitted  and  the  clear¬ 
inghouse  receives  only  a  completed  ap¬ 
plication,  it  may  have  60  days  to  review 
the  completed  application.  If  a  com¬ 
pleted  application  is  submitted  during 
the  first  30  days  after  a  notification  has 
been  submitted,  the  clearinghouse  may 
have  30  days  plus  the  number  of  days  re¬ 
maining  in  the  initial  30  days  to  review 
a  completed  application.  Where  clear¬ 
inghouses  have  not  completed  their  re¬ 
view  during  the  30  day  notification  pe¬ 
riod,  they  are  strongly  urged  to  give  the 
applicant  formal  notice  to  that  effect. 
Where  reviews  have  been  completed  prior 
to  completion  of  an  application,  an  in¬ 
formation  copy  will  be  supplied  to  the 
clearinghouse,  upon  request,  when  the 
application  is  submitted  to  the  fund¬ 
ing  agency.  Analysis  of  the  timing  re¬ 
quirement  for  clearinghouse  review  dis¬ 
closes  that  such  review  consists  of  two 
stages: 

Stags  1 — When  Only  a  Notification  of  In¬ 
tent  is  Submitted,  to  the  Clearinghouse — 
a.  Clearinghouse  has  SO  days  to  review. 
Clearinghouse  may  complete  review  and  send 
comments  to  applicant.  Upon  completion  of 
application,  applicant  will  submit  an  Infor¬ 


mation  copy  to  the  clearinghouse,  upon  re¬ 
quest,  when  submitting  the  application  to 
ACTION  for  funding. 

b.  Clearinghouse  does  not  complete  re¬ 
view;  notifies  applicant;  resolves  problems. 

If  any,  with  applicant;  applicant  completes 
application. 

c.  When  a  completed  application  Is  sub¬ 
mitted  during  the  first  30  days  after  a  Notifi¬ 
cation  of  Intent  has  been  submitted,  clear¬ 
inghouse  has  30  days  plus  the  number  of 
days  remaining  in  the  Initial  30  day  notifica¬ 
tion  period  to  complete  review. 

Stage  2 — When  Only  a  Completed  Applica¬ 
tion  is  Submitted  to  Clearinghouse — Clear¬ 
ing  house  has  60  days  to  review. 

(d)  Written  comments  submitted  to 
the  areawide  clearinghouses  by  other 
jurisdictions,  agencies,  or  parties  will  be 
included  as  attachments  to  the  com¬ 
ments  of  areawide  clearinghouses,  when 
they  are  at  variance  with  the  clearing¬ 
house  comments;  and  others  from  whom 
comments  were  solicited  and  received 
should  be  listed. 

§  1228.6  Clearinghouse  comments  and 
recommendations. 

(a)  Applicants  will  include  with  the 
completed  application  submitted  to 
ACTION: 

(1)  All  comments  and  recommenda¬ 
tions  made  by  or  through  clearinghouses, 
along  with  a  statement  that  such  com¬ 
ments  have  been  considered  prior  to 
submission  of  the  application;  or 

(2)  Where  no  comments  have  been 
received  from  a  clearinghouse,  a  state¬ 
ment  that  the  procedures  outlined  in 
paragraphs  62  and  64  above  have  been 
followed  and  that  no  comments  or  rec¬ 
ommendations  have  been  received. 

(b)  The  objectives  of  clearinghouse 
comments  and  recommendations  are: 

(1)  To  assure  maximum  consistency 
of  the  proposed  project  with  State,  area¬ 
wide,  and  local  comprehensive  plans; 
and 

(2)  To  assist  ACTION  in  determining 
whether  the  project  is  in  accord  with 
Federal  law,  particularly  those  requiring 
consistency  with  State,  areawide,  or 
local  plans.  Comments  or  recommenda¬ 
tions  may  include,  but  need  not  be 
limited  to,  information  about  the  extent 
to  which  the  proposed  project: 

(i)  Duplicates,  runs  counter  to,  or 
needs  to  be  coordinated  with  other  proj¬ 
ects  or  activities  being  carried  out  in  or 
affecting  the  area;  or 

(il)  Might  be  revised  to  increase  its 
effectiveness  or  efficiency  in  relationship 
to  other  State,  area,  or  local  programs 
and  projects. 

(c)  Applications  for  continuation  or 
renewal  grants  or  applications  not  sub¬ 
mitted  to  or  acted  upon  by  ACTION 
within  one  year  after  completion  of 
clearinghouse  review  will  be  subject  to 
re-review  upon  request  of  the  clearing¬ 
house. 

§  1228.7  Agency  procedures  for  imple¬ 
mentation  of  OMB  Circular  A— 95. 

Part  I  of  Circular  A-95  requires 
ACTION  to: 

(a)  Inform  potential  applicants  for 
assistance  under  the  programs  indicated 
in  paragraph  61  above  of  the  require¬ 


ments  of  Part  Id)  in  program  inAbrma- 
tion  materials,  (2)  in  response  to  in¬ 
quiries  respecting  application  procedures, 
(3)  in  preapplication  conferences,  or  (4) 
by  other  means  which  will  assure  earliest 
contact  between  applicant  and  clearing¬ 
house; 

(b)  Assure  that  all  applications  for 
assistance  under  programs  covered  by 
Circular  A-95  have  been  submitted  to 
appropriate  clearinghouses  for  review 
prior  to  their  submission  to  ACTION  for 
funding; 

(c)  Return  applications  to  the  appli¬ 
cant  which  do  not  carry  evidence  that 
both  areawide  and  State  clearinghouses 
have  been  given  an  opportunity  to  re¬ 
view  the  application,  with  instructions 
to  fulfill  the  requirements  of  Part  I; 

(d)  Insure  that  all  applications  con¬ 
tain  a  State  Application  Identifier  (SAD 
number  (This  is  mandatory  for  use  in 
notifying  clearinghouses  of  action  taken 
on  the  application) : 

(e)  Notify  such  clearinghouses  within 
seven  working  days  of  any  major  action 
taken  on  such  applications  that  have 
been  reviewed  by  said  clearinghouses; 
major  actions  will  include  awards,  re¬ 
jections,  returns  for  amendment,  de¬ 
ferrals,  or  withdrawals; 

(f)  Use  Standard  Form  424  for  the 
Report  of  Federal  Action  to  Clearing¬ 
houses. 

(g)  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  an  applica¬ 
tion  or  approval  only  with  specific  and 
major  substantive  changes,  and  ACTION 
approves  the  application  substantially 
as  submitted,  ACTION  will  provide  the 
clearinghouse,  along  with  the  action  no¬ 
tice,  an  explanation  therefor;  and 

(h)  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  be¬ 
cause  it  conflicts  with  or  duplicates  an¬ 
other  Federal  or  federally  assisted  proj¬ 
ect,  ACTION  will  consult  with  the  agen¬ 
cy  assisting  the  referenced  projects  prior 
to  acting,  if  it  plans  to  approve  the  ap¬ 
plication. 

§  1228.8  Roles  and  responsibilities. 

(a)  State  Program  Director.  The  State 
Program  Director  shall: 

(1)  Inform  potential  applicants  for  as¬ 
sistance  under  such  programs  of  the  re¬ 
quirements  of  Part  I  (i)  in  program  in¬ 
formational  materials  (See  appendix  10, 
Clearinghouse  Requirements,  ACTION 
Form  A-780),  (ii)  in  response  to  inquiries 
respecting  application  procedures,  (iii) 
in  preapplication  conferences,  or  (iv)  by 
other  means  which  will  assure  earliest 
contact  between  applicant  and  clearing¬ 
houses. 

(2)  Assure  that  all  applications  for  as¬ 
sistance  under  programs  covered  by  Part 
I  have  been  submitted  to  appropriate 
clearinghouses  for  review  prior  to  their 
submission  to  ACTION.  In  cases  where 
applications  are  received  by  the  State 
Program  Office  and  the  applicant  has 
not  submitted  a  Notification  of  Intent  or 
an  application  to  the  State  and  area¬ 
wide  clearinghouses,  the  applicant  should 
be  notified  to  submlet  the  application 
to  the  clearinghouses  for  review  and 
that  ACTION  will  not  be  able  to  take 
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any  funding  action  until  the  review  has 
been  completed.  When  the  applicant  re¬ 
ceives  the  clearinghouse  reviews,  it  will 
be  necessary  to  complete  a  new  applica¬ 
tion  face  page  and  forward  it  and  any 
comments  received  to  ACTION. 

1 3  >  Evaluate  the  comments  furnished 
by  the  clearinghouses  and  forward  his 
recommendation  to  the  Project  Review 
Board  for  final  determination  by  the  Re¬ 
gional  Director. 

<4)  Furnish  a  copy  of  the  face  page  of 
rejected,  deferred,  or  withdrawn  appli¬ 
cations  to  the  Grants  Officer  in  time  for 
him  to  comply  with  the  requirement  of 
notifying  the  clearinghouses  within  seven 
working  days. 

(b)  Regional  Director.  Where  a  clear¬ 
inghouse  has  recommended  against  ap¬ 
proval  of  an  application  or  approval  only 
with  specific  and  major  substantive 
changes,  and  ACTION  approves  the  ap¬ 
plication  substantially  as  submitted,  the 
Regional  Director  will  provide  the  clear¬ 
inghouse  an  explanation  thereof. 

Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  be¬ 
cause  it  conflicts  with  or  duplicates  an¬ 
other  Federal  or  federally  assisted  proj¬ 
ect,  the  Regional  Director  will  consult 
with  the  agency  assisting  the  referenced 
projects  prior  to  funding  the  application. 

(c)  Grants  Officer.  The  Grants  Officer 
shall  serve  as  the  coordinating  official 
for  A-95  in  the  Regional  Office  and  as 
such  shall  be  responsible  for  notifying  the 
clearinghouses  within  seven  working  days 


of  any  major  action  taken  on  applica¬ 
tions  which  have  been  reviewed  by  the 
clearinghouses.  Major  actions  will  in¬ 
clude  awards,  rejections,  deferrals,  or 
withdrawals.  The  face  page  of  the  appli¬ 
cation  or  SF  424  will  be  utilized  for  this 
purpose. 

Appendix — Clearinghouse  Requirements 

Office  of  Management  and  Budget  Circular 
No.  A-95,  Evaluation ,  Review,  and  Coordina¬ 
tion  of  Federal  and  federally  Assisted  Pro¬ 
grams  and  Projects,  Part  I,  establishes  clear¬ 
inghouse  procedures  to  be  followed  by 
applicants  seeking  Federal  assistance  under 
the  following  programs: 


Foster  Grandparent  Program -  72.  001 

Retired  Senior  Volunteer  Program  —  72.002 
Senior  Companion  Program _  72.008 


In  applying  for  assistance  from  ACTION  for 
one  of  the  programs  listed  above,  you  are 
requested  to  submit  a  Notification  of  Intent 
to  the  State  and  areawide  clearinghouses  no 
later  than  175  days  prior  to  the  start  date 
shown  on  the  application. 

Applicants  are  urged  to  contact  the  clear¬ 
inghouses  at  the  earliest  possible  time  to  ob¬ 
tain  forms  and  Instructions  for  Insuring  ex¬ 
peditious  clearinghouse  review. 

Tour  Notification  of  Intent  must  contain 
at  a  minimum  a  summary  description  of  the 
project  for  which  you  are  seeking  assistance 
and  will  include: 

1.  Identity  of  the  applicant  agency,  orga¬ 
nization,  or  individual. 

2.  The  geographic  location  of  the  project 
to  be  assisted. 

3.  A  brief  description  of  the  proposed  proj¬ 
ect  by  type,  purpose,  general  size  or  scale, 
estimated  cost,  beneficiaries,  or  other  charac¬ 
teristics  which  will  enable  the  clearinghouses 


to  identify  agencies  of  State  or  local  govern¬ 
ments  having  plans,  programs,  or  projects 
that  might  be  affected  by  the  proposed 
project. 

4.  The  ACTION  program  title  and  number 
under  which  assistance  will  be  sought.  (See 
program  title  and  number  above). 

5.  The  estimated  date  by  which  you  expect 
to  formally  file  an  application. 

It  is  recommended  that  the  enclosed  SF- 
424  be  utilized  for  your  Notification  of  In¬ 
tent. 

Clearinghouses  have  30  days  from  receipt 
of  your  notice  to  Inform  appropriate  agencies 
of  your  proposed  project.  The  review  may  be 
completed  in  this  period  and  comments  sub¬ 
mitted  to  you. 

In  cases  where  the  clearinghouses  have  not 
completed  their  review  within  30  days,  you 
should  forward  your  application  for  assist¬ 
ance  to  the  clearinghouses,  no  later  than  145 
days  prior  to  the  start  date  on  the  applica¬ 
tion. 

Since  ACTION  cannot  take  any  action  on 
your  application  until  the  requirements  oi 
the  Circular  have  been  met,  It  is  most  im¬ 
portant  that  you  submit  your  notification 
to  the  clearinghouses  at  the  earliest  feasible 
time  in  order  to  assure  maximum  time  for 
effective  coordination  and  to  avoid  the  delay 
of  the  submission  of  your  application  to 
ACTION. 

You  must  Include  with  your  application 
any  comments  made  by  or  through  the  clear¬ 
inghouses  and  complete  Item  22(b)  on  the 
face  page  of  the  application. 

Issued  In  Washington,  D.C.  on  Febru¬ 
ary  25, 1976. 

John  L.  Ganley, 

Deputy  Director. 

[FR  Doc.76-5937  Filed  2-27-76:8:45  am  | 
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JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration 
[  21  CFR  Part  1303  ] 
MANUFACTURING  QUOTAS 
Proposed  Miscellaneous  Changes  to  Part 

Correction 

In  FR  Doc.  76-5162  appearing  at  page 
8078  in  the  issue  for  Tuesday.  February 
24,  1976,  on  page  8079,  the  first  column, 
the  second  paragraph,  make  the  follow¬ 
ing  changes: 

1.  The  sixth  line  should  be  removed 
and  replaced  with  the  phrase  “quotas, 
for  each  basic  class  of  Schedule  n~. 

2.  The  fifteenth  line  should  be  trans¬ 
ferred  to  immediately  follow  the  twelfth 
line. 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  3206  ] 

BOND  REQUIREMENTS 
Geothermal  Resources  Leasing 

The  purpose  of  this  amendment  is  to 
facilitate  the  issuance  of  leases  for  geo¬ 
thermal  resources  development  while  at 
the  same  time  maintaining  adequate 
bonding  with  regard  to  such  operations. 

This  proposed  amendment  provides 
only  for  a  change  in  the  time  when  the 
applicant  or  the  successful  bidder  is  re¬ 
quired  to  file  a  compliance  bond,  from 
“prior  to  Issuance  of  the  lease”  to  “prior 
to  entry  on  the  leased  lands.”  There  are 
a  number  of  cases  where  the  issuance  of 
a  lease  has  been  delayed  which  not  only 
increases  the  State  office  workload  but 
may  delay  geothermal  development  of 
the  lands  involved. 

Inasmuch  as  rentals  are  payable  in 
advance  and  failure  of  the  lessee  to  pay 
the  rental  on  or  before  the  anniversary 
date  shall  terminate  the  lease  by  opera¬ 
tion  of  law,  the  compliance  bond  is  really 
not  needed  until  just  prior  to  entry  on 
the  leasehold. 

The  proposed  rulemaking  amends  ex¬ 
isting  regulations  only  to  the  extent 
necessary  to  change  the  time  of  filing 
of  the  compliance  bond  as  stated  above. 

In  accordance  with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  FR  8336)  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (721) ,  Bu¬ 
reau  of  Land  Management,  Washington, 
D.C.  20240  until  March  29,  1976. 

It  is  hereby  determined  that  the  pub¬ 
lication  of  the  proposed  rulemaking  with 
respect  to  43  CFR  3206  is  not  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (42  UJS.C. 
4332(2)  (C))  is  required  because  this  is 
merely  a  change  in  administrative  pro¬ 
cedures. 

Copies  of  comments,  suggestions  or  ob¬ 
jections  made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  the  Chief,  Division  of  Legisla¬ 
tion  and  Regulatory  Management,  Bu¬ 
reau  of  Land  Management,  Room  5555, 
Interior  Building,  Washington,  D.C.  (hir¬ 
ing  regular  business  hours  (7:45  a.m.  to 
4:15  pjn.). 

Section  3206.1  of  Subpart  3206  Lease 
Bonds  is  amended  as  follows: 

1.  Paragraph  (b)  of  $  3206.1-1  is 
amended  to  read: 

§  3206.1—1  Types  of  bonds. 

•  *  *  *  * 

(b)  Lease  compliance  bond.  The  ap¬ 
plicant  for  a  noncompetitive  lease  or  the 
successful  bidder  for  a  competitive  lease 
must  furnish,  prior  to  entry  on  the  leased 
lands,  and  thereafter  maintain  a  bond 
of  not  less  than  $10,000  conditioned  on 
compliance  with  all  the  terms  of  the 
lease. 

2.  Section  3206.1-2  is  amended  to  read : 
§3206.1—2  Filing  of  bonds. 

A  single  original  copy  of  the  bond  on 
forms  approved  by  the  Director  must  be 
filed  in  the  proper  BLM  office  as  required 
and  directed  by  the  authorized  officer. 
For  unit  bond  forms  see  30  CFR  Part 
271. 

Chris  Farrand, 

Acting  Assistant  Secretary 
of  the  Interior. 

February  23,  1976. 

[FR  Doc.76-5731  Filed  2-27-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[COD  74-194] 

ANCHORAGE  GROUNDS,  PORT  OF 
NEW  YORK 

Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  the  anchorage  regulations  for 
New  York  Harbor  by  increasing  the  area 
of  some  New  York  anchorages,  establish¬ 
ing  safety  requirements,  and  opening 
for  general  use  certain  previously  re¬ 
stricted  anchorages.  The  Coast  Guard 
also  intends  to  add  the  Ports  and  Water¬ 
ways  Safety  Act  of  1972  (PWSA)  as  the 


authority  for  regulating  the  anchorages 
established  under  the  Anchorage 
Grounds  Act  in  New  York  Harbor. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposal  to  Commandant 
(G-CMC/81),  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  20590.  Each  person  sub¬ 
mitting  comments  should  include  his 
name  and  address  and  organization,  if 
any,  identify  the  notice  number  (CGD 
74-194) ,  and  give  reasons  for  any  recom¬ 
mended  change  in  the  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  in  Room  8117, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW.,  Wash¬ 
ington,  D.C. 

All  comments  received  on  or  before 
April  15,  1976,  will  be  fully  considered 
before  final  action  is  taken  on  this  pro¬ 
posal. 

New  York  Harbor  anchorage  problems 
were  discussed  with  the  New  York  Vessel 
Traffic  System  Executive  Advisory  Com¬ 
mittee  before  the  proposed  regulations 
were  completed.  This  Committee  was 
established  to  provide  consultation  and 
advice  on  the  need  for,  and  development, 
installation,  and  operation  of,  a  vessel 
traffic  system  for  the  New  York  Harbor, 
under  the  PWSA.  Membership  of  this 
committee  consists  of  at  least  12  mem¬ 
bers  from  Federal.  State,  and  local  gov¬ 
ernments,  port  and  harbor  authorities. 

New  York  Harbor  anchorages  are  oc¬ 
casionally  crowded  by  vessels  remaining 
longer  than  the  regulations  allow.  To 
have  an  orderly  flow  of  vessel  commerce 
and  promote  safety,  the  marine  Industry 
should  know  when  the  anchorages  are 
available.  Under  the  existing  conditions 
it  costs  vessels  more  to  contract  tug¬ 
boats  to  move  the  vessel  out  of  an  an¬ 
chorage  in  compliance  with  the  regu¬ 
lations,  than  it  does  to  pay  the  $100 
penalty  prescribed  under  the  Anchorage 
Grounds  Act  (33  U.S.C.  471).  This  situa¬ 
tion  has  resulted  In  difficulties  In  ad¬ 
ministering  anchorages. 

The  PWSA  was  enacted,  in  part,  to 
prevent  vessel  damage  by  controlling 
vessel  traffic  in  areas  where  there  is 
vessel  congestion.  The  hazardous  condi¬ 
tion  in  New  York  Harbor,  partially  cre¬ 
ated  by  crowded  anchorages,  is  a  prob¬ 
lem  that  can  be  handled  under  PWSA. 
The  Commandant  of  the  Coast  Guard, 
as  delegated  by  the  Secretary  of  Trans¬ 
portation,  may  specify  times  of  vessel 
movement,  establish  vessel  conditions, 
and  direct  anchoring  to  prevent  vessel 
damage.  The  Commandant  may  assess 
a  civil  penalty  of  not  more  than  $10,000 
on  a  master  or  person  in  charge  of  a 
vessel  who  violates  regulations  Issued 
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under  the  PWSA.  If  the  violation  is  will¬ 
ful  the  fine  is  not  less  than  $5,000  or 
more  than  $50,000  or  the  master  or  oper¬ 
ator  may  be  imprisoned  for  not  more 
than  5  years  or  both. 

During  1973  three  collisions  occurred 
in  the  anchorages  of  New  York  Harbor. 
Additionally  there  was  one  grounding 
and  three  near  collisions.  During  1974 
there  were  three  collisions,  one  ground¬ 
ing  and  six  near  collisions.  Enlarging 
some  of  the  anchorages  in  New  York 
Harbor  and  eliminating  restrictions  on 
certain  anchorages  will  reduce  the 
crowded  conditions  which  presently  exist 
In  the  harbor. 

It  is  proposed  to  amend  §  110.155(c) 
(l)(i).  Anchorage  No.  16.  §  110.155(c)(2) 
(i) ,  Anchorage  No.  17,  §  110.115(c)  (3)  (i) , 
Anchorage  No.  18-A.  and  §  110.155(c)  (4) 
(i)  Anchorage  18-B  to  delete  the  ref¬ 
erence  to  Anchorage  No.  19  as  a  naval 
anchorage,  since  Anchorage  No.  19  is  be¬ 
ing  amended  to  be  designated  a  General 
Anchorage.  When  these  anchorages, 
anchorage  19,  or  anchorage  25  are 
needed  for  naval  vessels,  the  Captain  of 
the  Port  may  direct  vessels  anchored 
therein  to  move. 

It  is  proposed  to  revise  §  110.155(c)  (5) 
Anchorage  No.  19  by  changing  it  from  a 
naval  anchorage  to  a  general  anchorage. 
Under  the  existing  regulations  Anchor¬ 
age  No.  19  was  limited  to  naval  vessels 
except  for  limited  conditions;  these  con¬ 
ditions  are  deleted  since  any  vessel  may 
anchor  there  with  permission  of  the  Cap¬ 
tain  of  the  Port.  To  give  the  Captain  of 
the  Port  (COTP)  the  information 
needed  to  administer  this  anchorage  by 
controlling  the  number  and  size  of  ves¬ 
sels  in  the  anchorage  and  the  activities 
in  the  anchorage  there  are  several  addi¬ 
tional  operating  requirements  listed  in 
the  section. 

It  is  proposed  to  revise  §  1 10.155(d)  (5) , 
Anchorage  No.  21,  to  include  a  recently 
dredged  section  adjacent  to  the  existing 
southern  boundary,  eliminate  the  now 
defunct  fairway  passing  through  the  an¬ 
chorage,  eliminate  a  small  unused  por¬ 
tion  of  the  anchorage  on  the  northerly 
tip,  divide  the  anchorage  into  three  parts 
instead  of  two,  allow  all  vessels  to  use 
Anchorage  No.  21-A,  allow  only  vessels 
with  a  draft  of  over  12  feet  in  Anchorage 
No.  21-B,  and  allow  only  vessels  with  a 
draft  of  over  33  feet  in  Anchorage  No. 
21-C.  These  new  boundaries  and  depth 
limitations  are  intended  to  allocate  the 
anchoring  of  vessels  in  Anchorage  21  in 
an  efficient  manner. 

It  is  proposed  to  change  the  regula¬ 
tions  for  the  upper  harbor  anchorages 
(Nos.  21,  23,  24.  and  25).  Section  110.155 
(d)(5A)(l-x)  states  operating  require¬ 
ments  for  these  upper  harbor  anchor¬ 
ages.  These  paragraphs  are  referred  to 
in  each  of  the  upper  harbor  anchorage 
regulations.  To  give  the  COTP  informa¬ 
tion  to  administer  anchorage  distribu¬ 
tion,  each  vessel  would  be  required  to 
notify  the  COTP  when  it  anchors,  when 
it  weighs  anchor,  before  it  conducts 
lightering  operations,  and  when  it  ends 
its  lightering,  and  each  vessel  over  800 
feet  in  length  or  over  40  feet  in  draft 


would  be  required  to  notify  the  COTP  at 
least  48  hours  before  arrival  in  New  York. 
Each  vessel  anchored  in  the  upper  har¬ 
bor  anchorages  would  be  required  to 
maintain  an  alert  bridge  watch  includ¬ 
ing  guarding  Channel  16  FM  and  take 
action  to  eliminate  a  close  proximity 
situation.  These  requirements  are  in¬ 
tended  to  keep  vessels  anchored  alert  to 
their  positions  and  require  action  to 
eliminate  possible  collisons.  To  be  pre¬ 
pared  for  possible  inclement  weather, 
limited  visibility,  and  possible  vessel  col¬ 
lision,  each  vessel  would  be  required  to 
be  capable  of  getting  under  wTay  within 
30  minutes. 

The  COTP  may  allow  vessels  to  anchor 
in  these  anchorages  in  a  dead  ship  status 
when  it  is  not  necessary  to  maintain  the 
capability  to  get  under  wray.  If  the  COTP 
permits  a  vessel  to  be  in  dead  ship  status 
and  that  vessel  conducts  lightering  it 
must  have  a  tug  alongside  during  tide 
changes. 

It  is  proposed  to  revise  §  110.155(d)  (6), 
Anchorage  No.  23  (Stapleton  Anchor¬ 
age),  to  expand  the  eastern  boundary 
approximately  100  yards  to  the  east  to 
coincide  with  the  relocated  edge  of  Am¬ 
brose  Channel,  move  the  Northern 
boundary  300  yards  to  the  south  so  that 
no  vessel  will  be  at  anchor  in  the  front 
of  the  St.  George  Ferry  slips  to  not  re¬ 
strict  the  passage  of  the  Staten  Island 
ferry  boats.  Anchorage  No.  23  would  be 
divided  into  two  anchorages;  Anchorage 
23-A  would  allow  the  anchoring  of  ves¬ 
sels  of  670  feet  in  length  or  less  and 
Anchorage  No.  23-B  w’ould  allow  vessels 
of  more  than  670  feet  in  length  to  dis¬ 
tribute  the  anchoring  of  vessels  more 
efficiently. 

Any  tank  vessel  intending  to  anchor 
in  Anchorage  23-A.  23-B,  or  24  would  be 
prohibited  from  anchoring  in  these  An¬ 
chorages  unless  it  anchors  within  5  hours 
after  ebb  current  begins.  When  a  tank 
vessel  attempts  to  anchor  in  these  an¬ 
chorages  during  the  change  in  the  tide  or 
when  the  tide  is  flowing,  it  can  cause  the 
vessel  to  swing  before  the  anchor  is  set 
and  cause  the  possible  loss  of  general 
tackle  or  collision.  Limiting  when  tank 
vessels  may  anchor  decreases  the  possi¬ 
bility  of  accidents  caused  by  the  vessel 
swinging  before  being  fully  anchored. 

It  is  proposed  to  revise  §  110.155(d)(7), 
Anchorage  No.  24  (Stapleton  Anchor¬ 
age,  South) ,  to  eliminate  the  designation 
as  a  Quarantine  Anchorage  and  desig¬ 
nate  the  anchorage  as  a  General  An¬ 
chorage  since  most  quarantine  boardings 
and  inspections  are  when  the  vessels  are 
at  berth;  this  anchorage  is  not  needed 
as  a  quarantine  anchorage  and  as  a  gen¬ 
eral  anchorage  it  wrould  provide  needed 
space  in  which  vessels  may  anchor.  The 
eastern  boundary  would  be  expanded 
approximately  100  yards  to  the  east  to 
coincide  with  the  relocated  edge  of  Am¬ 
brose  Channel.  This  regulation  would 
set  a  time  limit  of  48  hours  on  the  use  of 
the  anchorage,  and  limit  the  length  or 
draft  of  vessels  using  the  anchorage  to 
large  vessels  to  create  more  space  for 
large  vessels. 


It  is  proposed  to  revise  5  110.155(e), 
Gravesend  Bay;  Anchorage  No.  25,  de¬ 
lete  Anchorage  No.  49-C  (Explosives 
anchorage,  relocate  the  southern  bound¬ 
making  this  anchorage  a  single  general 
anchorage,  relocate  the  southern  bound 
ary  northeasterly  to  accommodate  ves¬ 
sels  transiting  from  Ambrose  Channel  to 
the  Rockaways,  and  expand  the  western 
boundary  to  coincide  with  the  relocated 
edge  of  Ambrose  Channel. 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  109  and  Part  110 
of  Title  33  of  the  Code  of  Federal  Reg¬ 
ulations  be  amended  as  follows: 

1.  By  amending  the  authority  cita¬ 
tion  for  Part  109  by  adding;  unless  other¬ 
wise  noted. 

2.  By  amending  Part  109  by  adding  a 
new  5  109.07  to  read  as  follows: 

§  109.07  Anchorages  under  Ports  and 
Waterways  Safety  Act  of  1972. 

The  provisions  of  section  101  (3>  and 
<4*  of  the  Ports  and  Waterways  Safety 
Act  of  1972  as  delegated  to  the  Com¬ 
mandant  of  the  U.S.  Coast  Guard  in  49 
CFR  1.46(n)  (4)  authorize  the  Comman¬ 
dant  to  specify  times  of  movement  with¬ 
in  ports  and  harbors,  restrict  vessel  oper¬ 
ations  in  hazardous  areas  and  under 
hazardous  conditions,  and  direct  the 
anchoring  of  vessels.  The  sections  listed 
in  §  110.1a  of  this  Subchapter  are  reg¬ 
ulated  under  Title  I  of  the  Ports  and 
Waterways  Safety  Act  of  1972. 

(P.L.  92-340,  Title  I,  86  Stat.  424  (33  U.S  C 
1221  et  seq.);  49  CFR  1.46(n)). 

3.  By  amending  the  general  authority 
citation  for  Part  110  by  adding:  Unless 
otherwise  noted. 

4.  By  amending  Part  110  by  adding  a 
new  §  110.1a  to  read  as  follows: 

§  1 10.1a  Anchorages  under  Port*  and 
Waterways  Safety  Act  of  1972. 

•  a)  The  anchorages  listed  in  this  sec¬ 
tion  are  regulated  under  Title  I.  Ports 
and  Waterways  Safety  Act  of  1972  <33 
U.S.C.  1221  et  seq.) : 

(1)  Section  110.155  Port  of  New  York. 

(b)  Whoever  violates  any  regulation 
under  Title  I  Ports  and  Waterways 
Safety  Act  of  1972 — 

(1)  is  liable  to  a  civil  penalty  of  not 
more  than  $10,000; 

(2)  if  the  violation  is  willfull  is  fined 
not  less  than  $5,000  or  more  than  $50,000 
or  imprisoned  for  not  more  than  5  years 
or  both. 

(P.L.  92-340,  Title  I,  86  Stat.  424,  (33  C  SC 
1221  et  seq.);  49  CFR  1.46(n)). 

5.  By  revising  §  110.155(c)  (1)  (i) ,  <c> 
(2)  (i) ,  (c)  (3)  (i),  (c)  (4)  (i),  and  (c)(5) 
to  read  as  follows: 

§  1 10.1 55  Port  of  New  York. 

•  •  •  *  • 

(c)  Hudson  River.  •  •  • 

(1)  •  •  • 

(i)  When  the  use  of  Anchorage  No.  16 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 
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<2*  *  *  * 

(i)  When  the  use  of  Anchorage  No.  17 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

*3*  *  *  * 

<i)  When  the  use  of  Anchorage  No. 
18- A  is  required  by  naval  vessels,  the 
vessels  anchored  therein  shall  move  when 
the  Captain  of  the  Port  directs  them. 

(4)  *  *  * 

ti)  When  the  use  of  Anchorage  18-B 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(5)  Anchorage  No.  19.  An  area  located 

east  of  the  Weehawken-Edgewater  Chan¬ 
nel  beginning  at  a  point  on  the  Manhat¬ 
tan  shoreline  at  latitude  40e46'47.8"  N., 
longitude  73°59’22.3''  W.;  thence  to 
latitude  40c46'59.8"  N„  longitude 
73*59'52.8"  W.;  thence  to  latitude 

40°47'42.5"  N.,  longitude  73°59'13"  W.; 
thence  to  latitude  40°48'27"  N.,  longitude 
73  *58 '45 .5"  W.;  thence  to  latitude 

40°49’28"  N„  longitude  73°58'06.2"  W.; 
thence  to  latitude  40°50'15.5"  N„  longi¬ 
tude  73°57'18"  W.;  thence  to  latitude 
40°51'02.3"  N.,  longitude  73°56'59"  W.; 
thence  to  a  point  on  the  Manhattan 
shoreline  at  latitude  40°51'00.8"  N., 
longitude  73°56'51''  W.;  thence  following 
the  shoreline  to  the  point  of  beginning. 

(i)  No  vessel  may  anchor  in  Anchorage 
No.  19  without  permission  from  the  Cap¬ 
tain  of  the  Port. 

(ii)  Each  vessel  shall  report  its  posi¬ 
tion  within  Anchorage  No.  19  to  the  Cap¬ 
tain  of  the  Port  immediately  after 
anchoring. 

(iii)  No  vessel  may  conduct  lightering 
operations  in  Anchorage  No.  19  without 
permission  from  the  Captain  of  the  Port. 

(iv)  When  the  use  of  Anchorage  No. 
19  is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(v)  No  vessel  over  800  feet,  length 
overall,  or  40  feet  in  draft  may  anchor 
in  Anchorage  No.  19  unless  it  notifies  the 
Captain  of  the  Port  at  least  48  hours 
before  it  arrives  in  New  York  Harbor, 

§110.155  f  Am«*nd«*fll 

6.  By  revising  §  110.155(d)  (2)  (1)  by 
deleting  the  footnote  following  subpara¬ 
graph  (d)  (2)(i). 

7.  By  revising  §  110.155(d)  (5) ,  (d>  (6> . 
and  (d)  (7)  to  read  as  follows: 

•  •  *  •  * 

(d)  Upper  Bay. 

•  *  * 

(5)  Anchorage  No.  21.  ( Bay  Ridge 
Anchorage) .  An  area  located  at  the  junc¬ 
tion  of  Bay  Ridge  and  Anchorage  Chan¬ 
nels,  beginning  at  a  point  of  latitude 
40°38'03”  N.,  longitude  74°02'49.5"  W.; 
thence  to  latitude  40°  38 '03"  N.,  longi¬ 
tude  74°  03 '02"  W.;  thence  to  latitude 
40°38’57"  N„  longitude  74°03'10"  W.; 
thence  to  latitude  40c40'22.5"  N.,  longi¬ 
tude  74°02'14.5"  W.;  thence  to  latitude 
40"40'19.5"  N.,  longitude  74*01'28"  W.; 
thence  to  latitude  40°39'49"  N.,  longitude 
74°01'23"  W.;  thence  to  latitude 

40°38'42"  N.,  longitude  74*02'32.5"  W.; 
thence  to  the  point  of  beginning.  Anchor¬ 


age  No.  21  is  divided  into  Anchorage  No. 
21 -A,  Anchorage  No.  21-B,  and  Anchor¬ 
age  No.  21-C. 

<  5-A)  Anchorage  No.  21-A.  That  por¬ 
tion  on  Anchorage  No.  21,  north  of  a 
line  of  latitude  40°  39  09"  N.,  and  east 
of  a  line  connecting  a  point  at  latitude 
40°39'09"  N.,  longitude  74°02'22"  W., 
and  latitude  40°40'20"  N„  longitude 
74°01'35"  W.  Any  vessel  anchored  in  or 
intending  to  anchor  in  Anchorage  21-A 
shall  comply  with  the  following  require¬ 
ments. 

(i)  No  vessel  may  anchor  unless  it 
notifies  the  Captain  of  the  Port  when 
it  anchors  of  the  vessel’s  name,  length, 
and  draft  and  its  position  in  the 
anchorage. 

(ii  >  Each  vessel  anchored  shall  notify 
the  Captain  of  the  Port  when  it  weighs 
anchor. 

(iii)  No  vessel  may  conduct  lightering 
operations  unless  it  notifies  the  Captain 
of  the  Port  before  it  begins  its  lightering 
operations. 

(iv*  Each  vessel  lightering  shall  notify 
the  Captain  of  the  Port  when  it  ends  Its 
lightering. 

(v>  No  vessel  may  anchor  unless  it 
maintains  a  bridge  watch,  guards  and 
answers  channel  16  FM.  and  maintains 
an  accurate  position  plot 

(vi*  If  any  vessel  is  so  close  to  another 
that  a  collision  is  probable,  each  vessel 
shall  communicate  with  the  other  vessel 
and  the  Captain  of  the  Port  on  channel 
16  FM.  and  shall  act  to  eliminate  the 
close  proximity  situation. 

(vii>  No  vessel  may  anchor  unless  it 
maintains  the  capability  to  get  under 
way  within  30  minutes  unless  otherwise 
directed  by  the  Captain  of  the  Port. 

(viii)  No  vessel  may  anchor  in  a  “dead 
ship”  status  (propulsion  or  control  un¬ 
available  for  normal  control)  without 
permission  from  the  Captain  of  the  Port. 

(ix)  Each  vessel  in  a  “dead  ship” 
status  while  lightering  shall  engage  a  tug 
alongside  during  tide  changes.  The  tug 
alongside  may  assume  the  channel  16  FM 
radio  guard  for  the  vessel  after  it  notifies 
the  Captain  of  the  Port. 

(x>  No  vessel  over  800  feet  in  length 
overall  or  40  feet  in  draft  may  anchor 
unless  it  notifies  the  Captain  of  the  Port 
at  least  48  hours  before  it  arrives  in  New 
York  Harbor. 

(5-B>  Anchorage  No.  21-B.  That  por¬ 
tion  of  Anchorage  No.  21  north  of  a  line 
drawn  from  latitude  40°39'14.3"  N„ 
longtitude  74'02'59"  W.  to  latitude 
40  38'43.9"  N.,  longitude  74°02'30.5"  W. 
and  exclusive  of  the  above  designated 
Anchorage  No.  21-A  area. 

(1)  No  vessel  with  a  draft  3.658m  (12 
feet)  or  less  may  anchor  in  Anchorage 
No.  21-B. 

(ii)  Any  vessel  anchored  in  or  intend¬ 
ing  to  anchor  in  Anchorage  21-B  must 
comply  with  the  regulations  for  An¬ 
chorage  No.  21-A  (§  110.155(d)  (5-A)  (D- 
(x)). 

(5-C)  Anchorage  No.  21-C.  That  por¬ 
tion  of  Anchorage  No.  21  south  of  a  line 
drawn  from  latitude  40*39' 14.3"  N„ 
longitude  74°02'59"  W.  to  latitude 
40°38'43.9"  N.,  longitude  74°02’30.5"  W. 


(i)  No  vessel  with  a  draft  of  10.058m 
(33  feet)  or  less  may  anchor  in  An¬ 
chorage  No.  21-C. 

(ii)  Any  vessel  anchored  in  or  intend¬ 
ing  to  anchor  in  Anchorage  21-C  must 
comply  with  the  regulations  for  An¬ 
chorage  No.  21-A  (§  110.155(d)  (5-A)  (i>- 
(x)). 

(6)  Anchorage  No.  23  ( Stapleton  An¬ 
chor  age) .  An  area  located  west  of  the 
Anchorage  Channel  beginning  at  a  point 
of  latitude  40°38'36.5"  N..  longitude 
74°04’13.3"  W.;  thence  to  latitude 

40°38'37"  N.,  longitude  74  03'49"  W.: 
thence  to  latitude  40  38  22' '  N..  longitude 
74°03'36"  W.;  thence  to  latitude 

40*37'26.8"  N„  longitude  74°03'18"  W.. 
thence  to  latitude  40°37'23.2"  N.,  longi¬ 
tude  74°03'59"  W.;  thence  to  latitude 
40°37'30.7"  N..  longitude  74°04'04.5"  W.; 
thence  to  the  point  of  beginning.  An¬ 
chorage  No.  23  is  divided  into  Anchorage 
No.  23-A  and  Anchorage  No.  23-B. 

(6-A)  Anchorage  No.  23-A.  That  por¬ 
tion  of  Anchorage  No.  23,  north  of  a  line 
bearing  090°  T  from  the  northernmost 
comer  of  Pier  12,  Staten  Island  at  lati¬ 
tude  40°37'49.5"  N„  longitude  74  04'- 
10.4"  W. 

(i)  No  vessel  may  anchor  in  An¬ 
chorage  No.  23-A  for  a  period  longer 
than  48  hours  without  permission  from 
the  Captain  of  the  Port. 

(ii)  Unless  allowed  under  5  110.155(1* 
(13),  no  vessel  with  a  length  overall  of 
more  than  670  feet  may  anchor  in  An¬ 
chorage  No.  23-A  unless  otherwise  au¬ 
thorized  by  the  Captain  of  the  Port. 

(iii)  No  tank  vessel  with  a  draft  of 
40  feet  or  over  may  anchor  in  Anchorage 
No.  23-A  unless  it  anchors  within  5  hours 
after  ebb  current  begins  at  the  Narrows. 
Daily  predicted  times  of  ebb  current  are 
found  in  the  Department  of  Commerce 
Tidal  Current  Tables,  Atlantic  Coast  of 
North  America,  utilizing  the  Narrows  as 
the  reference  station. 

(iv)  Any  vessel  anchored  in  or  intend¬ 

ing  to  anchor  in  Anchorage  23-A  shall 
comply  with  the  regulations  for  Anchor¬ 
age  No.  21-A  (5  110.155(d)  (5-A)  (D- 

(x) ) . 

(6-B)  Anchorage  No.  23-B.  That  por¬ 
tion  of  Anchorage  No.  23,  south  of  a  line 
bearing  090*  T  from  the  northernmost 
corner  of  Pier  12,  Staten  Island  at  lati¬ 
tude  40°37'49.5"  N.,  longitude  74°04'- 
10.4"  W. 

(i)  No  vessel  may  anchor  in  Anchor¬ 
age  No.  23-B  for  a  period  longer  than 
48  hours  without  permission  from  the 
Captain  of  the  Port 

(ii)  Unless  allowed  under  S  110.155(1) 
(13),  no  vessel  with  a  length  overall  of 
670  feet  or  less  may  anchor  in  Anchor¬ 
age  No.  23-B,  unless  otherwise  author¬ 
ized  by  the  Captain  of  the  port. 

(ill)  No  tank  vessel  with  a  draft  of 
40  feet  or  over  may  anchor  in  Anchorage 
No.  23-B  unless  It  anchors  within  5  hours 
after  ebb  current  begins  at  the  Narrows. 
Daily  predicted  times  of  ebb  current  are 
found  in  the  Department  of  Commerce 
Tidal  Current  Tables,  Atlantic  Coast  of 
North  America,  utilizing  the  Narrows  as 
the  reference  station. 
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(iv)  Any  vessel  anchored  In  or  intend¬ 
ing  to  anchor  In  Anchorage  23-B  shall 
comply  with  the  regulations  for  Anchor¬ 
age  No.  21-A  (8  110.155(d)  (5-A)  (i)- 

(x)). 

(7)  Anchorage  No.  24  ( Stapleton  An¬ 
chorage  South) .  An  area  located  west  of 
the  Anchorage  Channel  beginning  at  a 
point  of  latitude  40°37'23.2"  N.,  longi¬ 
tude  74®03'59”  W.;  thence  to  latitude 
40°37'26.8”  N.,  longitude  74°03'18"  W.; 
thence  to  latitude  40°36'25"  N.,  longitude 
74°02’58”  W.  thence  to  a  point  on  the 
Staten  Island  shoreline  at  latitude 
40*36'20”  N.f  longitude  70*03T4”  W.; 
thence  to  the  point  of  beginning. 

(i)  No  vessel  may  anchor  in  Anchorage 
No.  24  for  a  period  longer  than  48  houre 
without  permission  from  the  Captain  of 
the  Port. 

<ii)  Unless  allowed  under  §  110.155(1) 
(13),  no  vessel  with  a  length  overall  of 
less  than  800  feet  (243.840  meters)  or 
with  a  draft  of  less  than  40  feet  (12.192 
meters)  may  anchor  in  Anchorage 
No.  24. 

(iii)  No  tank  vessel  with  a  draft  of 
40  feet  or  over  may  anchor  in  Anchorage 
No.  24  unless  it  anchors  within  5  hours 
after  ebb  current  begins  at  the  Narrows. 
Daily  predicted  times  of  ebb  current  are 
found  in  the  Department  of  Commerce 
Tidal  Current  Tables,  Atlantic  Coast  of 
North  America,  utilizing  the  Narrows  as 
the  reference  station. 

(iv)  Any  vessel  anchored  in  or  intend¬ 
ing  to  anchor  in  Anchorage  No.  24  shall 
comply  with  the  regulations  for  Anchor¬ 
age  No.  21-A  (8  110.155(d)  (5-A)  (1)- 
(x)). 

8.  By  revising  §  110.155(e)  to  read  as 
follows: 

§  110.155  Port  of  New  York. 

•  •  •  •  • 

(e)  Anchorage  No.  25  Gravesend 
Bay ) .  An  area  located  east  of  Ambrose 
Channel  beginning  at  a  point  on  the 
Coney  Island  shoreline  at  latitude  40*- 
34'36"  N.,  longitude  74*00'47”  W.; 
thence  to  latitude  40°  34 '53”  N.,  longitude 
74°01'56.5”  W.;  thence  to  latitude  40*- 
35'24”  N.,  longitude  74*02'05”  W.; 
thence  to  latitude  40®35'58”  N.,  longi¬ 
tude  74*02'18.5”  W.;  thence-  to  a  point 
on  the  Brooklyn  shoreline  at  latitude 
40®36'12.9”  N.,  longitude  74*01'24.2”  W.; 
thence  following  the  shoreline  to  latitude 
40*36  06.8”  N.,  longitude  74*00'54.5”  W.; 
thence  to  latitude  40°34'53.8”  N.,  longi¬ 
tude  74°00'23.5”  W.;  thence  following 
the  shoreline  to  the  point  of  beginning. 

(i)  When  the  use  of  Anchorage  No.  25 
is  required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(it)  Any  vessel  anchored  in  or  intend¬ 
ing  to  anchor  in  Anchorage  No.  25  must 
comply  with  the  regulations  for  Anchor¬ 
age  No.  21-A  (8  110.155(d)  (5-A)  (i)- 
(x)). 

9.  By  revising  8  110.155(1)  by  adding  a 
new  paragraph  (13)  to  read  as  follows: 


S  110.155  Pwrt  of  New  York. 

•  •  •  •  • 

<!)••• 

(13)  Any  vessel  prohibited  by  these 
rules  from  anchoring  in  a  specific  an¬ 
chorage  because  of  the  vessel’s  length 
or  draft  may  anchor  in  the  anchorage 
with  permission  from  the  Captain  of  the 
Port. 

10.  By  adding  the  following  note  and 
authority  citation  of  the  end  of  §  110.155: 

§  1 10.155  Port  of  New  York. 

•  •  •  •  • 

Note:  The  anchorage  in  this  section 
are  regulated  under  Title  I,  Ports  and 
Waterways  Safety  Act  of  1972  as  stated 
in  8  HO.la(a)  of  this  Part.  The  penalties 
for  violating  regulations  under  this  Act 
are  stated  in  8  110.1a(b)  of  this  Part. 
(Pi.  92-340,  Title  I,  86  Stat.  424  (33  U.S.C. 
1221  et  seq.);  49  CFR  1.46(n) ) 

Dated:  February  24, 1976. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

1FR  Doc.76-5743  Filed  2-27-76:8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  91] 

(Docket  No.  15376;  Reference  Notice  76-1] 

AIRPLANE  NOISE  REQUIREMENTS  FOR 

OPERATION  TO  OR  FROM  AN  AIRPORT 

WITHIN  THE  UNITED  STATES 

Correction  to  Notice  of  Proposed  Rule 
Making 

This  notice  is  to  clarify  and  correct  a 
statement  that  appeared  in  the  subject 
Notice  of  Proposed  Rule  Making,  which 
appeared  on  page  6270  of  the  Thursday, 
February  12,  1976,  Federal  Register,  41 
FR  6270. 

The  preamble  to  that  notice  stated : 

This  notice  of  proposed  rule  making 
contains  proposed  regulations  submitted 
by  the  Environmental  Protection  Agency 
(EPA)  to  the  Federal  Aviation  Adminis¬ 
tration  (FAA),  pursuant  to  section  611 
(c)(1)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  by  the  Noise  Control 
Act  of  1972  (Pub.  Law  92-574) . 

***** 

The  EPA  proposal  contained  in  this  no¬ 
tice  of  proposed  rule  making  (NPRM) 
proposes  to  add  a  new  §  91.57  to  Part  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  to  prohibit  the  operation, 
to  or  from  any  airport  in  the  United 
States,  of  any  civil  subsonic  or  supersonic 
transport  category  airplane,  which  does 
not  have  flight  time  before  December  31, 
1974,  unless  that  airplane  complies  with 
the  noise  level  requirements  under  Part 
36  of  the  Federal  Aviation  Regulations 
(FARs)  applicable  to  subsonic  transport 
category  airplanes. 

•  •  •  •  • 

Since  the  EPA  proposed  rule  contained 
in  the  notice  would  apply  to  each  trans¬ 
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port  category  airplane  (including  sub¬ 
sonic  airplanes)  which  does  not  have 
flight  time  before  December  31,  1974,  it 
also  appears  to  supplement  EPA’s  sub¬ 
sonic  airplane  noise  retrofit  proposal  sub¬ 
mitted  to  the  FAA  on  January  28,  1975 
( Notice  75-5;  40  FR  8218;  February  26, 
1975).  (Emphasis  added.) 

The  FAA  has  subsequently  been  ad¬ 
vised  by  the  EPA  that,  as  indicated  in 
the  EPA  Administrators  January  13, 1976, 
transmittal  letter  to  the  Federal  Aviation 
Administrator,  the  EPA  proposal,  pub¬ 
lished  on  February  12, 1976,  is  directed  at 
“current  production  SST’s”.  It  is  not  in¬ 
tended  in  any  way  to  alter,  amend,  sup¬ 
plement  or  modify  EPA’s  subsonic  air¬ 
plane  noise  retrofit  proposal  submitted 
to  the  FAA  on  January  28,  1975.  Accord¬ 
ingly,  the  above  cited  language  and  the 
paragraph  designated  as  Number  2  on 
p.  6271  of  Notice  No.  7&-1  (41  FR  6270; 
February  12,  1976)  are  hereby  revised. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26,  1976. 

Joan  B.  Barriage 
Acting  Director, 
Office  of  Environmental  Quality. 

(FR  Doc.76-5958  Filed  2-27-76:10:59  am| 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

[  24  CFR  Part  570  ] 

(Docket  No.  R- 76-292 ] 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Eligible  Activities 

On  January  19,  1976,  the  Department 
of  Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  Register  (41  FR 
2766)  revised  regulations  containing 
rules  for  determining  the  eligibility  of 
activities  to  be  carried  out  under  the 
community  development  block  grant 
program  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  Subpart  C  of  Part  570  of  the  regula¬ 
tions  contains  rules  for  determining  the 
eligibility  of  activities  to  be  carried  out 
under  the  program.  The  purpose  of  this 
notice  is  to  propose  revised  rules  regard¬ 
ing  the  eligibility  of  public  services  and 
certain  public  works  in  order  to  pro¬ 
vide  greater  flexibility  to  recipients  in 
the  use  of  community  development  block 
grant  funds  in  conformity  with  the  ob¬ 
jectives  of  the  Act  and  to  provide  greater 
clarity. 

The  following  sections  are  proposed  to 
be  amended: 

1.  Sections  570.200(a)  (2)  (vi)  and 
570.201(a)(7)  are  revised  to  delete  the 
exclusion  of  sewage  treatment  works.  Al¬ 
though  the  Conference  Report  (H.R. 
Rep.  No.  93-1297)  on  the  Housing  and 
Community  Development  Act  of  1974 
states  that  construction  of  a  particular 
facility  is  eligible  only  if  previously  eli- 
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gible  under  any  consolidated  program  or 
specifically  mentioined  in  the  report,  the 
exclusion  of  sewage  treatment  works  un¬ 
der  the  predecessor  Water  and  Sewer 
Grant  Program  was  based  on  an  express 
provision  of  the  enabling  legislation  for 
that  program.  On  the  other  hand,  neither 
section  105(a)  (2)  of  the  Housing  and 
Community  Development  Act  of  1974, 
which  authorizes  provision  of  water  and 
sewer  facilities,  nor  its  legislative  history, 
explicitly  requires  exclusion  of  sewage 
treatment  works.  Accordingly,  it  has  been 
concluded  that  sewage  treatment  works 
are  eligible  under  the  Community  Devel¬ 
opment  Program. 

2.  Section  570.200(a)  (8)  is  revised  to 
clarify  the  support  requirements  of  Sec¬ 
tion  105(a)  (8)  of  the  Act  in  terms  of 
the  location  or  the  beneficiaries  of  the 
public  services.  The  Act  states  that  public 
services  so  located  must  be  determined  to 
be  necessary  or  appropriate  to  support 
other  block  grant-assisted  activities 
being  undertaken  in  such  areas.  Experi¬ 
ence  during  the  first  year  of  the  program 
has  demonstrated  the  difficulty  of  imple¬ 
menting  statutory  and  local  objectives  to 
provide  public  services  in  connection  with 
communities’  block  grant  programs,  for 
two  reasons.  First,  a  directly  supportive 
relationship  between  a  given  public  serv¬ 
ice  activity  and  a  block  grant-assisted 
physical  development  activity  is  often 
difficult  to  establish  before  or  after  the 
activity  has  taken  place.  Second,  stand¬ 
ards  for  support  determinations  would 
inevitably  rest  on  extensive  HUD-im- 
posed  application  requirements  with  im¬ 
plications  of  related  monitoring  and  au¬ 
dit  responsibilities,  which  are  inconsis¬ 
tent  with  the  local  decisionmaking  focus 
of  the  legislation.  Accordingly,  the  re¬ 
vision  of  Section  570.20(a)  (8)  follows  the 
statement  in  the  Conference  Report  that 
it  “contains  the  Senate  provision”  (which 
had  no  support  requirement),  and  pro¬ 
vides  that  where  public  services  are  lo¬ 
cated  in  areas  or  principally  serve  resi¬ 
dents  of  areas  in  which  the  recipient  is 
undertaking  other  activities  assisted 
with  block  grant  funds,  the  support  re¬ 
quirements  will  be  deemed  to  be  met. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  or  views  on  the 
proposed  amendments.  Comments  should 
be  filed  in  triplicate  with  the  Rules  Dock¬ 
et  Clerk.  Office  of  General  Counsel,  Room 
10245,  Department  of  Housing  and  Ur¬ 
ban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

All  relevent  material  received  on  or 
before  March  25,  1976  will  be  considered 
before  adoption  of  final  rules.  Copies  of 
comments  will  be  available  for  examina¬ 
tion  during  business  hours  at  the  above 
address. 

In  connection  with  the  environmental 
review  of  the  proposed  amendments  to 
the  regulations,  a  Finding  of  Inapplica¬ 
bility  has  been  made  under  HUD  Hand¬ 
book  1390.1,  38  FR  19182.  A  copy  of  the 
Finding  is  available  for  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  10245,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  7th  Street  SW.,  Washing¬ 
ton,  D  C.  20410. 


It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  these  pro¬ 
posed  regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir¬ 
cular  No.  A-107. 

These  amendments  are  proposel  under 
the  authority  of  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974 
(Pub.  L.  93-383),  and  sec.  7(d),  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  (42  U.S.C.,  3535(d) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  570  Sub¬ 
part  C  as  follows: 

In  570.200,  paragraphs  (a)  (2)  (vi)  and 
(a)  (8)  are  revised  to  read  as  follows: 

§  570.200  Eligible  Activities. 

(a)  •  •  • 

(2)  *  •  • 

(vi)  water  and  sewer  facilities. 

•  •  • 

(8)  Provision  of  public  services  not 
otherwise  available,  and  located  in  areas, 
or  principally  serving  residents  of  areas, 
in  which  the  recipient  is  undertaking  or 
will  undertake  other  activities  assisted 
with  funds  provided  under  this  Part, 
where  assistance  in  providing  or  secur¬ 
ing  such  services  under  other  applicable 
Federal  laws  or  programs  has  been  ap¬ 
plied  for  and  denied  or  not  made  avail¬ 
able  pursuant  to  the  provisions  of 
S  570.607.  For  the  purpose  of  this  para¬ 
graph,  such  services  shall  be  directed 
toward  (i)  improving  the  community’s 
public  services  and  facilities  Including 
those  concerned  with  the  employment, 
economic  development,  crime  prevention, 
child  care,  health,  drug  abuse,  educa¬ 
tion,  welfare,  or  recreation  needs  of  per¬ 
sons  residing  in  such  areas,  and  (li)  co¬ 
ordinating  public  and  private  develop¬ 
ment  programs. 

§570.201  [Amended] 

In  570.201,  paragraph  (a)  (7)  is 
deleted. 

•  •  •  •  • 

(Sec.  7(d)  Department  of  HUD  Act,  (42  U.S.C. 
3535(d)). 

Dated:  February  13,  1976. 

Warren  H.  Butler, 
Deputy  Assistant  Secretary  for 
Community  Planning  and 
Development. 

|FR  Doc.78-5709  Filed  2-27-76:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[16  CFR  Part  1201] 

ARCHITECTURAL  GLAZING  MATERIALS 
Proposed  Safety  Standard;  Correction 

In  FR  Doc.  76-3769  appearing  at  page 
6178  in  the  Federal  Register  of  Febru¬ 
ary  11, 1976,  the  table  in  1 1201.4  on  page 
6182  is  corrected  by  deleting  the  last 
item  “New  products — See  sec.  1201.4(a) 
(3).” 

Dated:  February  24,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 
(FR  Doc.76-5710  Filed  2-27-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  180  ] 

[FRL  497-4,  PP6E1681/P15] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Tolerance  for  the  Pesticide  Chem¬ 
ical  2-Methyl-4-Chlorophenoxyacetic  Acid 

Dr.  C.  C.  Compton,  Coordinator,  In¬ 
terregional  Research  Project  No.  4, 
State  Agricultural  Experiment  Station, 
Rutgers  University,  New  Brunswick,  NJ 
08903,  has  submitted  a  pesticide  petition 
(PP  6E1681)  to  the  Environmental  Pro¬ 
tection  Agency  on  behalf  of  the  IR-4 
Technical  Committee  and  the  State  Agri¬ 
cultural  Experiment  Stations  of  Texas 
and  Nebraska.  This  petition  requested 
that  the  Administrator,  pursuant  to  sec¬ 
tion  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  propose  the  establish¬ 
ment  of  a  tolerance  for  residues  of  the 
herbicide  2-methyl-4-chlorophenoxy- 
acetic  acid  in  or  on  the  raw  agricultural 
commodities  sorghum  grain  at  0.1  part 
per  million  (ppm)  and  sorghum  fodder 
and  forage  at  20  ppm  resulting  from  ap¬ 
plication  of  the  herbicide  in  its  acid  form 
or  in  its  sodium  salt,  amine  salt,  or  ester 
formulations. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  180.39  will  protect  the  public  health. 
It  is  proposed,  therefore,  that  the  toler¬ 
ances  be  established  as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal  In¬ 
secticide,  Fungicide  ,and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
March  31, 1976,  that  this  proposal  be  re¬ 
ferred  to  an  advisory  committee  in  ac¬ 
cordance  with  section  408(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  Room 
401,  East  Tower,  401  M  St.  SW.,  Wash¬ 
ington,  D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili¬ 
tate  the  work  of  the  Agency  and  others  * 
interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before 
March  31,  1976  and  should  bear  a  nota¬ 
tion  indicating  both  the  subject  and  the 
petition/  document  control  number 
“PP6E1681/P15”.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4:00  p.m.  Monday  through  Fri¬ 
day. 

Dated :  February  24, 1976. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 
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(Section  408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  OA.C.  346a(e)]) 

It  Is  proposed  that  Part  180,  Subpart 
C,  S  180.339  be  amended  (1)  by  adding 
tolerances  for  the  raw  agricultural  com¬ 
modities  sorghum  grain,  fodder,  and  for¬ 
age  and  (2)  editorially  restructuring  the 
section  to  read  as  follows: 


§  180.339  2  -  methyl  -  4-cliloroplienoxy- 

acetic  acid;  tolerances  for  residues. 

(a)  Tolerance  are  established  for  res¬ 
idues  of  the  herbicide  2-methyl-4-chloro- 
phenoxyacetic  acid  from  application  of 
the  herbicide  in  the  acid  form  or  in  the 
form  of  its  sodium,  ethanolamine,  di¬ 
ethanolamine,  triethanolamine,  isopro- 
panolamine,  dilsopropanolamine,  trilso- 
propanolamlne,  or  dimethylamine  salts 
or  its  isooctyl  or  butoxyethyl  esters  in  or 
on  raw  agricultural  commodities  as 


follows: 

Parts 

per 

Commodity:  million 

Barley,  forage -  20 

Barley,  grain -  1  0. 1 

Barley,  straw _ _ _  2 

Flax,  straw _  2 

Flaxseed _ _ _  1  0. 1 

Grasses,  pasture _ 300 

Grasses,  rangeland - 300 

Grass,  hay _ _ — - - - -  20 

Oats,  forage _  20 

Oats,  grain _  1 0. 1 

Oats,  straw _  2 

Peas _ _ _ _ _ _ .... _ _  *0.1 

Peavines  _ _ - - - -  1 0. 1 

Peavlnes,  hay _  1 0. 1 

Rice,  grain _  1 0. 1 

Rice,  straw _  2 

Rye,  forage _  20 

Rye,  grain _  1 0. 1 

Rye,  straw _ 1 —  3 

Sorghum,  fodder _ _ _  20 

Sorghum,  forage _ - _ _ 20 

Sorghum,  grain _ _ _  1 0. 1 

Wheat,  forage _  20 

Wheat,  grain _  1 0. 1 

Wheat,  straw _  2 


1  Negligible  residues. 

(b)  Tolerances  are  established  for 
combined  negligible  residues  (N)  of  the 
herbicide  2-methyl-4-chlorophenoxya- 
cetic  acid  and  its  metabolite  2-methyl-4- 
chlorophenol  in  or  on  the  following  raw 
agricultural  commodities: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20659] 

CAPTIONING  OF  EMERGENCY  MESSAGES 
OF  TELEVISION 

Proposed  Requirements;  Order  Extending 
Time  for  Filing  Reply  Comments 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  to  establish 
requirements  for  capitoning  of  emer¬ 
gency  messages  on  television,  Docket  No. 
20659,  RM-2502. 

1.  On  December  16,  1975,  the  Com¬ 
mission  adopted  a  notice  of  proposed 
rulemaking  in  the  above-entitled  pro¬ 
ceeding  (40  FR  60080).  The  date  for  fil¬ 
ing  comments  has  expired  and  the  pres¬ 
ent  date  for  filing  reply  comments  is 
February  23.  1976  (41  FR  5406). 

2.  A  petition  for  extension  of  time  was 
filed  by  DEAFWATCH,  petitioner  in  this 
proceeding,  requesting  that  the  time  for 
filing  reply  comments  be  extended  to  and 
including  March  1,  1976.  DEAFWATCH 
points  out  that  the  persons  writing  the 
comments  are  full-time  law  students 
with  serious  constraints  on  their  time. 
It  adds  that  in  order  to  provide  the  Com¬ 
mission  with  the  most  well-reasoned  and 
valuable  response  to  the  comments  it  was 
essential  to  turn  to  experts  in  the  tele¬ 
vision  field  for  certain  technical  advice 
and  it  now  appears  that  this  technical 
information  will  not  be  available  before 
February  24,  1976.  It  therefore  requests 
additional  time  in  which  to  file  its  reply 
comments. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  it  is 
ordered,  That  the  date  for  filing  reply 
comments  is  extended  to  and  including 
March  1,  1976. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  February  24,  1976. 

Released:  February  25,  1976. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-5764  Filed  2-27-76;8:45  ami 


[47  CFR  Part  83] 

(Docket  No.  20683] 

CERTAIN  TUG  BOATS 

Listening  Watch  Requirements;  Extension 
of  Comment  Period 

In  the  matter  of  amendment  of  Part 
83  of  the  rules  to  relax  the  channel  16 
(156.8  MHz)  listening  watch  require¬ 
ments  for  certain  tug  boats,  Docket  No. 
20683. 

1.  The  Commandant,  U.S.  Coast  Guard 
has  requested  that  the  time  for  filing 


Parts 

per 

Commodity:  million 

cattle,  fat _  1 0. 1 

cattle,  mbyp -  1 0. 1 

cattle,  meat _  1 0. 1 

goats,  fat _  1 0. 1 

goats,  mbyp _  1 0. 1 

goats,  meat _  1 0. 1 

hogs,  fat _ _ _ _ _  1 0. 1 

hogs,  mbyp _ _ _  1 0. 1 

hogs,  meat _  1 0. 1 

horses,  fat _  1 0. 1 

horses,  mbyp _  1 0. 1 

horses,  meat _ _ _ _ _ _  1 0. 1 

milk _  »  0. 1 

sheep,  fat _  1 0. 1 

sheep,  mbyp _  1 0. 1 

sheep,  meat _  1 0. 1 


1  Negllgable  residues. 

(FR  Doc.76-6814  Filed  2-27-7«;8:46  am] 


comments,  and  reply  comments  In  this 
Docket  be  extended  from  February  20 
and  March  1, 1976.  respectively,  to  March 
5  and  15,  1976,  respectively.1 

2.  The  Commandant  states  that  the 
subject  of  channel  16  ( 156.8  MHz)  listen¬ 
ing  watch  requirements  for  vessels  oper¬ 
ating  in  Vessel  Traffic  Services  is  of  great 
interest  to  the  Coast  Guard  and  that  the 
Coast  Guard  is  now  engaged  in  an  ex¬ 
tensive  study  of  the  matters  brought 
forth  in  this  Docket. 

3.  For  good  cause  shown,  we  find  the 
public  interest  would  be  served  by  an  ex¬ 
tension  of  the  comment  and  reply  com¬ 
ment  filing  periods  as  requested  by  the 
Commandant  of  the  Coast  Guard. 

4.  Accordingly,  pursuant  to  authority 
contained  in  section  0.331  and  1.46  of  the 
Commission’s  rules,  the  request  of  the 
Coast  Guard  is  granted  and  the  dates 
for  filing  comments  and  reply  comments 
in  this  proceeding  are  extended  to 
March  5,  and  15,  1976,  respectively. 

Adopted  and  released:  February  23, 
1976. 

Federal  Communications 
Commission, 

[ seal]  Charles  A.  Higginbotham, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.76-5755  Filed  2-27-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

L  17  CFR  Part  270  ] 

(Release  No.  IC-6170  File  No.  S7-430) 

BUNCHING  RULE 
Withdrawal  of  Proposal 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  hereby 
withdraws  its  proposal  to  amend  Rule 
17d-l  (17  CFR  270.17d-l)  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act") 
[15  U.S.C.  80a.  1  et  seq.],  by  the  adoption 
of  a  rule  to  be  designated  §  270.17d-l 
(d)  (4) .  Proposed  S  270.17d-l  (d)  (4) , 
promulgated  pursuant  to  Section  17(d) 
(15  U.S.C.  80a-17(d))  of  the  Act,  would 
have  permitted  affiliated  persons  of  an 
Investment  company,  and  affiliated  per¬ 
sons  of  affiliated  persons  of  an  invest¬ 
ment  company,  and  the  investment 
company  to  combine  their  orders  for  the 
purchase  and  sale  of  securities,  for  the 
purposes  of  execution,  so  as  to  lower 
commission  costs. 

On  March  9,  1972,  the  Commission  is¬ 
sued  a  release  (Investment  Company  Act 
Release  No.  7035)  proposing  S  270.17d-l 
(d)  (4)  for  public  comment  which  release 
was  published  in  the  Federal  Register 
on  March  22,  1972  (37  FR  5831).  Ten 
letters  of  comment  were  received  on  the 
proposed  rule.  Although  nine  of  the  let¬ 
ters  indicated  support  of  the  purposes 
of  the  rule,  they  criticized  the  form  of 
the  rule  and  indicated  that  in  connec¬ 
tion  with  certain  circumstances  the  rule 
was  not  clear. 


1  See  41  FR  3321,  January  22,  1976. 
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The  rule  was  proposed  when  commis¬ 
sions  were  negotiated  only  on  that  por¬ 
tion  of  an  order  exceeding  $300,000. 
Since  then,  the  elimination  of  fixed  com¬ 
missions  may  have  reduced  the  benefits 
of  bunching  and,  thus,  removed  or  de¬ 
creased  the  economic  considerations 
that  gave  rise  to  the  rule.  Furthermore, 
certain  questions  are  presented  when  it 
is  proposed  that  the  orders  of  an  affili¬ 
ated  person  of  an  investment  company, 
or  an  affiliated  person  of  that  person,  be 
combined  with  the  orders  of  the  invest¬ 
ment  company.  Among  these  questions 
are  the  following:  (1)  would  the  combin¬ 
ation  be  consistent  with  the  duties,  if 
any,  of  the  affiliated  person,  or  of  the 
affiliated  person  of  that  person,  to  the 
investment  company:  (2)  would  the  af¬ 
filiated  person,  or  affiliated  persons  of 
that  person,  reap  a  benefit  from  the  com¬ 
bination  disproportionate  to  its  contri¬ 
bution  towards  the  realization  of  the 
benefit;  and  (3)  would  non-concurrent 
orders  such  as  limit  orders  or  partially 
executed  orders  be  combined  with  other 
orders?  These  questions  would  best  be 
resolved,  through  the  application  proc¬ 
ess,  on  a  case-by-case  basis. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

February  19,  1976. 

[FR  Doc.76-5723  Filed  2-27-76;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  308 
of  the  Small  Business  Investment  Act  of 
1958,  15  U.S.C.  661  et  seq.,  it  is  proposed 
to  amend  as  set  forth  below,  §  107.201, 
Part  107  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations. 

Prior  to  the  final  adoption  of  such 
amendment,  consideration  will  be  given 
to  any  comments.  Such  comments  should 
be  submitted  in  writing,  in  triplicate,  to 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra¬ 
tion,  Washington,  D.C.  20416,  on  or  be¬ 
fore  [30  days  from  this  publication  date]. 

Information.  The  proposed  revision 
would  delete  from  §  107.201(a)  (2)  the 
Implication  that  section  301(d)  Licensees 
may  obtain  the  first  layer  of  leverage 
without  demonstration  of  the  need  there¬ 
for. 

Experience  has  indicated  a  pattern  by 
Section  301(d)  Licensees  to  obtain  the 
first  layer  of  leverage  funds  before  such 
funds  are  needed  for  assistance  to  small 
disadvantaged  concerns.  This  has  re¬ 
sulted  in  an  unusually  large  percentage 
of  assets  being  maintained  in  so-called 
“idle  funds.”  SBA  proposes  this  amend¬ 
ment  to  counter  possible  criticism  that 
leverage  funds  are  not  put  to  their  in¬ 
tended  use.  The  expeditious  handling  of 
applications  for  leverage  funds  will  assure 


PROPOSED  RULES 

the  disbursement  of  leverage  funds  when 
required  for  assistance  to  small  concerns. 

It  is  proposed  to  amend  Part  107  by 
deleting  the  last  sentence  from  1  107.201 
(a)  (2)  and  by  adding  a  new  §  107.201(a) 
(3)  as  follows: 

§  107.201  Funds  to  Licensee. 

'  (a)  Application  Procedure. 

(1)  *  *  * 

(2)  Section  301(d)  Licensees.  A  section 
301(d)  Licensee  may  apply  for  Leverage 
pursuant  to  section  303(c)  of  the  Act4 
on  SBA  Form  1022A  (for  purchase  of  pre¬ 
ferred  securities  and  debentures),  on 
SBA  Form  1022B  (for  exchange  of  de¬ 
bentures  for  preferred  securities),  or  on 
SBA  Form  1022  (for  guaranty  of  deben¬ 
tures)  in  accordance  with  accompanying 
instructions. 

(3)  Need  for  Funds.  Before  providing  ' 
Leverage,  SBA  shall  require  Licensees  to 
demonstrate  the  need  therefor,  to  SBA’s 
satisfaction. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  59.0111  Small  Business  Investment 
Companies) 

Dated:  February  23,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76-5706  Filed  2-27-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parts  1,  20  ] 

TRANSFERS  FOR  PUBLIC,  CHARITABLE 
AND  RELIGIOUS  USES 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  sections 
664  and  2055  of  the  Internal  Revenue 
Code  of  1954,  relating  to  transfers  for 
public,  charitable  and  religious  uses,  ap¬ 
pear  in  the  Federal  Register  for  De¬ 
cember  19,  1975  (40  FR  58860). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held  on 
March  30,  1976,  beginning  at  10  a.m.  in 
the  George  S.  Boutwell  Auditorium,  Sev¬ 
enth  Floor,  7400  Corridor,  Internal  Rev¬ 
enue  Building,  1111  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20224. 

The  rules  of  g  601.601(a)  (3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing¬ 
ton,  D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Under 
such  §  601.601(a)  (3)  persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rule  making,  and  who  desire  to  present 
oral  comments  at  the  hearing  on  such 
proposed  regulations,  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  March  19, 1976. 
Such  outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224.  Under  §  601.601(a)  (3)  (26  CFR 


Part  601)  each  speaker  will  be  limited  to 
10  minutes  for  an  oral  presentation  ex¬ 
clusive  of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

Persons  who  desire  a  copy  of  such  writ¬ 
ten  comments  or  outlines  and  who  de¬ 
sire  to  be  assured  of  their  availability  on 
or  before  the  beginning  of  such  hearing 
should  notify  the  Commissioner,  in  writ¬ 
ing,  at  the  above  address  by  March  26, 
1976.  In  such  a  case,  unless  time  and  cir¬ 
cumstances  permit  otherwise,  the  desired 
copies  are  deliverable  only  at  the  above 
address.  The  charge  for  copies  is  ten 
cents  ($0.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 
tained  on  March  29,  1976,  by  telephon¬ 
ing  (Washington,  D.C.)  202-964-3935. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.76-5933  Filed  2-27-76;8:45  am] 


Customs  Service 
[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Changes  in  Customs  Region  IV 

In  order  to  provide  better  Customs 
service  to  carriers,  importers,  and  the 
public,  it  is  considered  desirable  to  ex¬ 
tend  the  port  limits  of  Charleston,  South 
Carolina,  in  the  Charleston,  South 
Carolina,  Customs  district  (Region  IV) . 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
(3  CFR  Ch.  II) ,  and  pursuant  to  author¬ 
ity  provided  by  Treasury  Department 
Order  No.  190,  Rev.  10  (40  FR  2216),  it  is 
proposed  to  extend  the  port  limits  of 
Charleston,  South  Carolina,  in  the 
Charleston,  South  Carolina,  Customs 
District  (Region  IV).  As  extended,  the 
geographical  limits  of  the  port  of 
Charleston,  South  Carolina,  would  in¬ 
clude  all  the  territory  within  the  follow¬ 
ing  boundaries: 

From  that  point  on  the  Atlantic  Coast  on 
Sullivan’s  Island,  South  Carolina,  where  Sta¬ 
tion  22  Vi  Street,  If  extended,  would  Intersect 
the  Atlantic  Ocean,  northwest  on  Station 
22  V4  Street,  which  becomes  State  Highway 
703,  to  U.S.  Route  17,  then  north  on  U.S. 
Route  17  to  State  Highway  41,  then  north¬ 
west  on  State  Highway  41  to  State  Highway 
33,  then  west  on  State  Highway  33  to  State 
Highway  98,  then  northwest  on  State  High¬ 
way  98  to  French  Quarter  Creek,  then  north¬ 
west  along  French  Quarter  Creek  to  the  East 
Branch  of  the  Cooper  River,  then  west  along 
the  East  Branch  of  the  Coper  River  until  It 
becomes  the  West  Branch  of  the  Cooper 
River,  then  northwest  along  the  West  Branch 
of  the  Cooper  River  to  the  Seaboard  Coast 
Line  Railroad  right-of-way,  then  southwest 
on  the  Seaboard  Coast  Line  RaUroad  right-of- 
way  to  State  Highway  9,  then  northwest  on 
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State  Highway  9  to  U  S.  Route  17A,  then  west 
on  U.S.  Route  17A  to  Interstate  Route  26, 
then  northwest  on  Interstate  Route  26  to 
State  Highway  16,  then  southwest  on  State 
Highway  16  to  State  Highway  22,  then  west 
and  south  on  State  Highway  22  to  State 
Highway  642,  then  southeast  on  State  High¬ 
way  642  to  State  Highway  165,  then  south 
on  State  Highway  165  to  State  Highway  61, 
then  southeast  on  State  Highway  61  to  State 
Highway  171,  then  south  on  State  Highway 
171  to  that  point  on  Folly  Island,  South 
Carolina,  where  State  Highway  171,  If  ex¬ 
tended,  would  Intersect  the  Atlantic  Ocean, 
and  from  that  point  northeast  along  a  line 


drawn  to  that  point  on  Sullivan's  Island. 
South  Carolina,  where  Station  22%  Street,  If 
extended,  would  Intersect  the  Atlantic  Ocean. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commissioner 
of  Customs,  Attention:  Regulations  Di¬ 
vision,  Washington,  D.C.  20229,  and  re¬ 
ceived  on  or  before  March  31, 1976. 

Written  material  and  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 


spection  in  accordance  with  §  103.8(b)  of 
the  Customs  Regulations  (19  CFR  103.- 
8(b)),  at  the  Regulations  Division,  Head¬ 
quarters,  United  States  Customs  Service, 
Washington,  D.C.,  during  regular  busi¬ 
ness  hours. 

Dated:  February  23,  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

.  |  FR  Doc.76-5863  Filed  2-27-76;  8 : 45  am  ] 
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This  section  of  the  FEDERAL  NMISTER  contains  documents  oths  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
WYOMING 

[Wyoming  54232] 

Notice  of  Application 

February  23, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  24  N.,  R.  114  W., 

sec.  11. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  11,  T.  24  N.,  R.  114  W„ 
to  an  existing  gathering  system  in  Lin¬ 
coln  County,  Wyoming. 

The  purpose  of  this  nc  ice  is  to  inform 
the  public  that  the  Bur  ,au  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  *  1  approved  and, 
if  so,  under  what  te  n.s  and  Cc  ditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
addrv  ;s  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.76-5726  Filed  2-27-76:8:46  am] 


Geological  Survey 

OIL  AND  GAS  ROYALTY  ACCOUNTING  RE¬ 
PORTS,  REQUIREMENTS,  AND  PROCE¬ 
DURES 

Notice  to  Lessees  and  Operators 

Notice  is  hereby  given  that  the  Geo¬ 
logical  Survey  is  proposing  to  issue  a 
Notice  to  Lessees  and  Operators,  NTL-1, 
setting  forth  its  requirements  for  the 
submittal  of  production;  sales  and  roy¬ 
alty  reports  and  related  documents;  and, 
royalty  and  rental  payments  for  onshore 
Federal  oil  and  gas  leases. 

As  these  proposed  requirements  modify 
certain  of  the  procedures  now  in  effect, 
interested  persons  may  submit  comments 
and  suggestions  to  the  Chief,  Conserva¬ 
tion  Division,  U.S.  Geological  Survey, 
National  Center  (650),  12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092,  by 
March  25,  1976. 

Notice  is  also  given  that  the  Geologi¬ 
cal  Survey  is  revising  its  reporting  forms 


(9-329,  9-361,  and  9-614  A) .  Form  9-361 
(Lessee’s  Monthly  Report  of  Sales  and 
Royalties)  will  be  modified  so  as  to  pro¬ 
vide  only  that  information  which  the 
Geological  Survey  requires  for  the  input 
of  charge  data  into  its  automatic  data 
processing  system.  As  such,  lessees  and 
operators  will  be  required  to  furnish  their 
data  concerning  the  volume  and  value  of 
all  production  sold  or  removed  from  a 
lease,  communitized  tract,  or  unit  partici¬ 
pating  area  in  a  format  which  is  manu¬ 
ally  coded  to  our  specifications.  Certain 
information  reported  on  the  present 
Form  9-361  will  be  eliminated  and,  to  a 
lesser  degree,  some  additional  informa¬ 
tion  will  be  required.  Moreover,  with  the 
adoption  of  this  revised  form,  lessees  and 
operators  will  be  allowed  to  report  the 
required  volume  and  value  data  for  sev¬ 
eral  leases,  communitized  tracts,  unit 
participating  areas,  or  combinations 
thereof  on  the  same  form,  limited  only 
by  the  number  of  lines  provided  by  the 
revised  form. 

The  Form  9-329  (Lessee’s  Monthly  Re¬ 
port  of  Operations)  will  be  modified  to 
provide  additional  data  required  for  the 
Geological  Survey’s  internal  use  in  the 
maintenance  and  post  audit  review  of 
lease  accounts.  As  such,  the  revised  Form 
9-329  will  require  the  submittal  of  the 
basic  data  reported  on  the  current  Form 
9-329,  certain  of  the  data  formerly  re¬ 
ported  on  Form  9-361,  and  some  addi¬ 
tional  information. 

The  Form  9-614  A  (Remittance  Ad¬ 
vice)  ,  which  is  currently  filed  for  Indian 
oil  and  gas  leases  only,  will  also  be  used 
for  onshore  Federal  oil  and  gas  leases. 
In  addition,  Form  9-614  A  will  be  modi¬ 
fied  to  provide  only  that  information 
which  the  Geological  Survey  requires  for 
the  input  of  payment  data  into  its  auto¬ 


matic  data  processing  system.  Thus,  les¬ 
sees  and  operators  will  be  required  to 
furnish  their  data  for  payments  remit¬ 
ted  in  a  format  which  is  manually  coded 
to  our  specifications.  With  the  adoption 
of  this  revised  form,  lessees  and  operators 
will  be  permitted  to  report  payment  data 
for  several  leases  on  a  single  Form  9-614 
A,  limited  only  by  the  number  of  lines 
provided  by  the  revised  form. 

Beginning  with  the  data  submitted  for 
the  production  month  of  June  1977,  the 
use  of  these  revised  forms  will  be  man¬ 
datory.  In  the  interim  period  between 
the  issuance  of  this  Notice  and  June  1, 
1977,  the  Geological  Survey  will  furnish 
each  lessee  and  operator  with  a  supply 
of  the  revised  forms  and  detailed  in- 
strucitons  on  their  proper  use,  including 
sample  forms  prepared  on  the  basis  of 
data  previously  supplied  by  the  lessee  or 
operator  on  the  old  forms. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  proposed  No¬ 
tice  to  Lessees  and  Operators,  NTL-1, 
have  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  Circular  A-107. 

W.  A.  Radlinski, 
Acting  Director. 

[NTL-1] 

Notice  to  Lessees  and  Operators  of  Federal 
Onshore  Oil  and  Oas  Leases 

procedures  for  reporting  and  accounting 
FOR  ROYALTIES 

I.  General.  Pursuant  to  the  regulations 
contained  In  Title  30  CFR  Parts  221  and  223 
and  the  requirements  of  this  Notice,  lessees 
and  operators  on  onshore  Federal  oil  and  gas 
leases  are  required  to  timely  file  with  the 
Area  Oil  and  Gas  Supervisor  (Supervisor)  the 
following  sales  agreements,  production  and 
sales  reports,  supporting  documentary  evi¬ 
dence,  and  royalty  payments: 


Copies 

Items  required  Due  date 

by  USDS ‘ 


Division  orders. 
Sales  contracts. 


Monthly  report  of  operations 
(form  9-329). 

Monthly  report  of  sales  and 
royalty  (form  9-361). 

Purchaser's  and  gasoline  plant 
statements. 

Rental  and  royalty  remittance 
advice  (form  9-614A). 


Application  for  establishment 
of  royalty  value  (form  9-1926). 


2  Within  30  d  following  the  date  of  the  1st  sales. 

1  Within  30  d  following  the  effective  date  of  the  contract  or  the  date  of 

the  1st  sales,  whichever  occurs  1st.  Any  amendment  to  an  existing 
contract  must  be  filed  within  30  d  following  the  effective  date  of 
the  amendment.  Any  applicable  rulings  by  the  FPC  or  FEA  must 
be  attached  to  the  contract  or  amendment  when  submitted  for 
approval. 

2  Due  monthly  with  the  Lst  report  submitted  for  the  month  in  which 

the  initial  well  for  the  Tease  Is  commenced. 

1  Due  monthly  with  the  1st  report  submitted  for  the  month  in  which 
the  1st  well  was  completed  for  production  on  the  lease,  even  if  no 
sales  were  made. 

1  Evidence  to  confirm  the  monthly  sale  of  all  lease  products  must  be 
submitted  monthly  beginning  with  the  month  of  1st  sales. 

1  Royalty  payments  must  be  submitted  monthly  beginning  with  the 

month  of  1st  sales  and  must  be  accompanied  by  1  copy  of  the  re¬ 
mittance  advice,  form  9-614A. 

2  Within  6  mo  after  the  effective  date  hereof  for  all  leases  In  a  producing 

status  at  that  time  or  within  30  d  following  the  date  of  1st  salee,  If 
after  the  effective  date  hereof. 


1  Unless  otherwise  specified  by  this  office. 
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II.  Division  Orders,  Sales  Agreements,  and 
Sales  Contracts. 

A.  Division  Orders — Title  30  CFR  221.13 
and  221.38.  Division  orders,  properly  Identi¬ 
fied  by  Federal  lease  number,  must  be  fur¬ 
nished  In  duplicate  to  this  office  within 
thirty  (30)  days  following  the  Initial  sales 
from  <he  lease.  A  copy  accepted  by  the  Super¬ 
visor  will  be  returned  to  the  lessee  or  op¬ 
erator.  Division  orders  are  accepted  as  a 
proper  means  of  distributing  lease  proceeds, 
and  such  acceptance  is  subject  to  the  con¬ 
dition  that  nothing  contained  therein  will 
be  construed  as  affecting  the  relationship 
between  the  lessee  and  the  Secretary  of  the 
Interior.  Division  orders  submitted  to  this 
office  need  not  be  signed  by  working  interest 
owners  or  other  royalty  owners  under  the 
lease,  snlce  our  acceptance  Is  intended  only 
to  verify  to  the  party  making  payment  that 
the  Federal  Government's  royalty  interest  is 
correctly  stated  and  to  authorize  transpor¬ 
tation  companies  and  purchasers  to  receive 
products  from  the  leased  lands  in  accordance 
with  Government  regulations. 

The  due  date  for  royalty  payments  will  be 
enforced  even  though  a  division  order  is  in¬ 
complete  and  your  purchasers  should  be  ad¬ 
vised  that  nothing  contained  in  a  division 
order  may  In  any  way  after  the  royalty  rate 
specified  In  the  lease.  Federal  royalties  must 
be  released  even  though  other  monies  are 
being  held  In  suspense  by  the  purchaser  due 
to  Incomplete  division  orders  or  other  irregu¬ 
larities.  However,  if  a  purchaser  fails  to  time¬ 
ly  release  Federal  royalties,  the  lessee  or 
operator  shall  be  held  responsible  for  making 
suoh  payments  by  the  due  date. 

B.  Sales  Agreements /Contracts — Title  30 
CFR  221.13,  221.38,  and  223.  A  copy  of  each 
agreement  or  contract  for  the  disposal  of 
lease-hold  products  must  be  furnished  this 
office  within  thirty  (30)  days  following  the 
effective  date  of  the  contract  or  the  date  of 
first  sales,  whichever  occurs  first.  Any 
amendment  to  the  contract  must  also  be 
forwarded  to  this  office  within  thirty  (30) 
days  following  the  effective  date  of  the 
amendment.  Any  applicable  rulings  by  the 
Federal  Power  Commission  or  the  Federal 
Energy  Administration  which  are  Incorpo¬ 
rated  In,  or  which  affect  the  prices  shown  In 
a  contract  or  amendment,  must  be  attached 
thereto.  If  such  rulings  are  not  available  at 
the  time  of  filing,  they  must  be  supplied 
within  thirty  (30)  days  after  their  receipt 
by  the  parties  to  the  contract.  All  agreements, 
contracts,  supplemental  amendments,  or 
rulings  must  clearly  show  the  Federal  leases 
that  are  Involved.  If  a  contract  does  not 
apply  to  all  production,  wells,  or  zones  on 
a  given  lease,  that  production  and  wells  or 
zones  to  which  It  does  apply  must  be  spec¬ 
ified. 

Lessees  and  operators  are  advised  that  the 
price  which  the  seller  agrees  to  accept  and 
the  price  which  the  buyer  agrees  to  pay  In 
any  contract  or  other  arrangement  made  for 
the  sale  or  disposal  of  products  from  the 
leased  land  shall  not  be  construed  as  estab¬ 
lishing  a  binding  price  for  royalty  compu¬ 
tation  purposes  (see  Title  30  CFR  221 .471 . 

in.  Gas  and  Associated  Liquids  Produc¬ 
tion,  Sales,  and  Royalty  Requirements.  Roy¬ 
alty  or  other  compensation  Is  due  on  the 
value  of  all  natural  gas  produced  from,  or 
for  the  benefit  of,  onshore  Federal  oil  and 
gas  leases  except  for  those  volumes  consid¬ 
ered  by  the  Geological  Survey  to  have  been 
beneficially  used  or  unavoidably  lost  (see 
NTL-4). 

In  accordance  with  Title  30  CFR  221.47, 
the  value  of  all  gas  and  associated  liquids 
production  sold,  lost,  or  disposed  of  without 
sale  will  be  established  by  the  Supervisor. 
Such  value  will  be  based  on  the  estimated 
reasonable  value  of  the  natural  gas  with  due 


consideration  given  to  the  highest  price  paid 
for  a  part  or  for  a  majority  of  like  quality 
production  In  the  same  field,  to  the  price 
received  by  the  lessee,  to  the  BTU  content 
of  the  gas,  and  to  other  relevant  matters. 
Under  no  circumstances  will  the  royalty  value 
be  computed  on  less  than  the  gross  proceeds 
accruing  to  the  lessee  or  operator  from  the 
sale  of  leasehold  production.  Gross  proceeds 
include,  but  are  not  limited  to,  tax  reim¬ 
bursements  (even  though  the  Government’s 
interest  Is  tax-exempt),  and  payments  to  the 
leasee  for  the  performance  of  measurement, 
gathering,  compressing,  dehydrating,  or  other 
services  necessary  to  market  the  production, 
which  the  lessee  is  obligated  to  perform  at 
no  cost  to  the  lessor  (see  Title  30  CFR  221.31 ) . 

Where  there  is  an  adjustment  (upward  or 
downward)  of  the  gas  price  attributable  to 
variations  In  the  heating  value  of  the  gas 
delivered  to  the  buyer,  the  BTU  rating  on 
which  the  price  is  based  must  be  shown 
each  month  on  the  purchaser’s  settlement 
or  on  the  Lessee’s  Monthly  Report  of  Sales 
and  Royalty  (Form  9-361).  Otherwise,  the 
BTU  value  must  be  reported  quarterly  as 
specified  in  NTL-5. 

When  appropriate,  the  Supervisor  may  ad¬ 
just  royalty  values  to  reflect  the  BTU  con¬ 
tent  of  the  gas  whether  or  not  the  gas  is  sold 
on  that  basis.  The  Supervisor  may  also  re¬ 
determine  the  value  of  the  gas  for  royalty 
purposes  at  any  subsequent  date  should  such 
action  be  required  to  reflect  the  reasonable 
value  of  the  gas  pursuant  to  Title  30  CFR 
221.47. 

If  the  lessee  or  operator  is  receiving  an 
escalated  gas  price  under  the  provisions  of 
the  gas  sales  contract  prior  to  approval  of 
such  price  by  the  Federal  Power  Commission, 
royalty  must  be  paid  on  such  escalated  price. 
If  said  price  is  subsequently  disallowed  or 
reduced  by  the  Federal  Power  Commission,  a 
refund  or  credit  against  future  royalty  ac¬ 
crual  may  be  arranged  by  application  to  this 
office. 

The  payments  made  by  a  gas  purchaser 
pursuant  to  a  contractual  ■•take-or-pay’* 
clause  are  subject  to  royalty  under  the  terms 
of  the  lease  agreement.  The  receipt  of  such 
monies  by  the  lessee  or  operator  and  the 
subsequent  recovery  of  "take-or-pay"  gas  by 
the  purchaser  must  also  be  reported  and 
properly  identified  as  such  on  Form  9-361. 
of  the  lease  agreement.  The  receipt  of  such 
royalties  should  be  referred  to  the  Supervisor. 

Gas  which  Is  processed  for  the  extraction 
of  its  liquefiable  hydrocarbons  may  be  eligi¬ 
ble  for  royalty  benefits  pursuant  to  Title  30 
CFR  221.51.  If  such  benefits  are  approved  by 
the  Supervisor,  a  report  on  Form  9-361  show¬ 
ing  the  liquefiable  hydrocarbons  recovered, 
sold,  or  utilized  and  the  manufacturing  al¬ 
lowance  permitted  must  be  submitted 
monthly. 

IV.  Crude  Oil  and  Condensate  Production, 
Sales,  and  Royalty  Requirements.  Royalty  is 
due  on  the  value  of  all  crude  oil  or  condensate 
produced  from,  or  for  the  benefit  of,  oneshore 
Federal  oil  and  gas  leases.  Detailed  informa¬ 
tion  concerning  the  royalty  due  on  volumes 
of  oil  or  condensate  lost  or  disposed  of  with¬ 
out  sale  is  contained  in  NTL-4. 

The  Supervisor  shall  evaluate  and  establish 
a  value  for  royalty  purposes  on  volumes  sold, 
lost,  or  disposed  of  without  sale  pursuant 
to  Title  30  CFR  221.47.  The  royalty  value  so 
established  will  be  based  on  the  estimated 
value  of  the  crude  oil  or  condensate  with  due 
consideration  given  to  the  highest  price  paid 
for  a  part  or  for  a  majority  of  production  of 
like  quality  in  the  same  field,  to  the  price  re¬ 
ceived  by  the  lessee  or  operator,  to  posted 
prices,  and  to  other  relevant  matters.  Under 
no  circumstances  will  the  royalty  value  be 
computed  on  less  than  the  gross  proceeds 
accuring  to  the  lessee  or  operator  from  the 


sale  of  leasehold  production  or  less  than  the 
highest  price  legally  obtainable  for  produc¬ 
tion  from  the  lease,  unitized  or  comm  un¬ 
itized  area.  Deduction  of  transportation 
charges  will  only  be  allowed  when  Justified 
in  writing  and  approved  by  the  Supervisor 
No  allowances  will  be  approved  for  fields  or 
areas  in  which  there  Is  a  purchaser  who  will 
absorb  such  costs. 

V.  Application  for  Establishment  of 
Royalty  Value.  A  properly  completed  appli¬ 
cation  for  the  establishment  of  product  value 
on  Form  9-1926  must  be  submitted  In  dupli¬ 
cate  to  this  office  within  six  months  follow¬ 
ing  the  effective  date  hereof  for  those  leases 
then  in  a  producing  status.  For  those  leases 
which  achieve  production  after  the  effective 
date  of  this  Notice,  the  application  must  be 
submitted  within  thirty  (30)  days  following 
the  date  of  first  sales.  Failure  to  file  an  ac¬ 
curate  and  complete  application  within  the 
time  allowed  will  result  In  the  Supervisor 
establishing  a  royalty  value  equal  to  the 
highest  price  paid  for  like  quality  production 
in  the  area. 

The  Supervisor,  In  his  approval  of  the 
application,  will  advise  the  lessee  or  opera¬ 
tor  of  the  value (s)  which  he  has  established 
for  royalty  purposes  and  the  difference,  if 
any,  between  the  approved  value  (s)  and  the 
value  (s)  upon  which  payment  has  been 
made  shall  be  reconciled  by  the  leasee  or 
operator  within  sixty  (60)  days  thereafter. 
This  Includes  the  submittal  of  amended  re¬ 
ports  and  additional  royalty  payments,  as 
necessary.  Any  subsequent  adjustments  or 
amendments  affecting  the  product  value  is) 
so  established  must  be  reported  promptly  to 
this  office. 

VI.  Monthly  Reporting  and  Payment  Re¬ 
quirements.  Lessees  and  operators  must 
timely  report  the  production  and  sale  or 
other  disposition  of  all  oil,  condensate,  gas. 
and  associated  liquid  hydrocarbons  produced 
from,  or  for  the  benefit  of,  onshore  Federal 
leases  on  a  monthly  basis  to  this  office,  un¬ 
less  waived  with  the  prior  approval  of  the 
Supervisor  as  hereinafter  provided.  Lessees 
and  operators  must  also  timely  submit  roy¬ 
alty  payments  as  well  as  purchaser  s  and 
gasoline  plant  statements  or  other  support¬ 
ing  documentary  evidence  acceptable  to  the 
Supervisor  to  substantiate  the  reported  vol¬ 
ume  and  value  of  all  production  sold  or 
removed  from  the  lease,  communltlzed  tract, 
or  unit  participating  area.  All  such  reports, 
supporting  documentary  evidence,  and  pay¬ 
ments  must  be  identified  by  the  appropri¬ 
ate  Federal  lease,  unit,  or  communitization 
agreement  number,  and  each  Item  must  be 
signed  by  an  authorized  person. 

Beginning  with  the  production  month  of 
September  1976,  lessees  and  operators  will 
be  required  to  file  for  each  lease,  communi- 
tized  tract,  or  unit  participating  area  for 
which  they  have  reporting  responsibilities,  a 
package  submittal  which  Includes,  as  ap¬ 
propriate,  the  production  and  sales  and  roy¬ 
alty  reports,  (Forms  9-329  and  9-361),  sup¬ 
porting  documentary  evidence,  and  the  appli¬ 
cable  royalty  payments.  This  package  report 
rmist  be  received  In  this  office  by  no  later 
than  October  29,  1976.  All  subsequent  pack¬ 
age  submittals  must  be  received  in  this  of¬ 
fice  on  or  before  the  last  working  day  of  the 
month  next  following  the  production  month. 
In  lieu  of  signing  each  Individual  report  in 
the  package,  a  transmittal  letter  identify¬ 
ing  each  attached  report,  supporting  docu¬ 
mentary  evidence,  and  payments  may  be 
used  if  signed  by  an  authorized  person. 

Beginning  with  the  data  submitted  for  the 
.production  month  of  June  1977,  the  use  of 
the  revised  reporting  forms  (Forms  9-361, 
9-329,  and  9-615  A)  in  the  package  submit¬ 
tal  will  be  mandatory. 

Lessees  and  operators  who  currently  fur¬ 
nish  magnetic  tape  or  key-punched  card  data 
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to  our  specifications  for  direct  Input  of 
charge  and/or  payment  data  into  our  auto¬ 
mated  data  processing  system  will  be  per¬ 
mitted  to  continue  that  practice:  provided, 
however,  that  all  reports,  including  print¬ 
outs  of  automated  Input,  supporting  docu¬ 
mentary  evidence,  and  applicable  royalty  pay¬ 
ments  which  are  now  filed  with  this  office 
must  be  filed  as  a  package  submittal  begin¬ 
ning  with  the  production  month  of  Septem¬ 
ber  1976.  Likewise,  beginning  with  the  pro¬ 
duction  month  of  June  1977,  the  use  of  re¬ 
vised  Forms  9-329,  9-361,  and  9-6 14- A  in  the 
package  submittal  will  be  required  unless 
the  data  provided  by  said  forms  Is  then 
being  furnished  by  printout. 

The  following  Is  a  summary  of  the  re¬ 
quired  monthly  items  which  are  to  be  sub¬ 
mitted  as  a  package  report: 

A.  Monthly  Report  of  Operations  ( Form 
9-329 ) .  A  report  covering  the  operations  con¬ 
ducted  on  each  well  on  a  lease,  unit  par¬ 
ticipating  area,  or  communltlzed  tract  must 
be  filed  each  month  In  duplicate  on  Form 
9-329  by  the  designated  operator.  This  re¬ 
port  must  be  furnished  monthly  beginning 
with  the  month  In  which  the  first  well  on  a 
lease  is  commenced.  A  separate  report  must 
be  submitted  for  each  lease,  unit  partici¬ 
pating  area,  or  communltlzatlon  agreement. 
The  report  must  be  fully  completed  and  pro¬ 
vide  a  detailed  breakdown  of  all  production 
by  well  Including  that  which  Is  sold,  used 
for  production  purposes,  vented,  flared,  or 
otherwise  lost  on  the  lease,  communltlza¬ 
tlon  agreement,  or  unit  participating  area. 

In  accordance  with  Title  30  CFR  221.44,  gas 
volumes  shall  be  reported  on  Form  9-329  In 
MCF  (1,000  cubic  feet)  at  a  pressure  and 
temperature  base  of  16.025  psla  and  60*  F., 
unless  otherwise  authorized  or  directed  In 
writing  by  the  Supervisor. 

Annual  reports  may  be  submitted  for  shut- 
in  leases  provided  that  prior  approval  Is  ob¬ 
tained  from  this  office.  When  approved,  an¬ 
nual  reports  must  be  filed  on  a  lease-year 
basis  and  received  In  this  office  no  later  than 
30  days  following  the  end  of  the  lease-year. 
However,  monthly  reports  must  be  com¬ 
menced  immediately  whenever  operations 
and/or  production  are  resumed. 

Automated  reports  may  be  accepted  In  lieu 
of  Form  9-329  provided  that  the  basic  In¬ 
formation  required  by  this  form  Is  furnished 
In  a  format  which  Is  compatible  with  the 
Geological  Survey’s  automated  system  and 
prior  written  approval  Is  obtained  from  this 
office. 

B.  Lessee’s  Monthly  Report  of  Sales  and 
Royalty  ( Form  9-361).  A  report  on  Form 
9-361,  covering  the  total  sales  and  other  dis¬ 
position  of  production  subject  to  royalty  or 
other  compensation  from  each  Federal  lease, 
communltlzed  tract,  or  unit  participating 
area  must  be  filed  each  month  beginning 
with  the  month  In  which  the  first  well  on 
the  lease  Is  completed.  In  the  case  of  a  unit 
participating  area  or  communltlzed  tract, 
the  report  must  Include  the  total  sales  vol¬ 
ume  regardless  of  who  Is  responsible  for  pay¬ 
ing  royalties  or  the  fact  that  the  communl¬ 
tlzatlon  agreement  or  unit  participating  area 
Includes  non-Federal  lands.  If  the  operator 
Is  not  responsible  for  payment  of  all  Federal 
royalties  because  other  working  Interest 
owners  sell  their  proportionate  share  of  pro¬ 
duction  under  separate  contracts,  the  oper¬ 
ator  and  each  such  other  working  Interest 
owner  are  required  to  file  separate  monthly 
reports  on  Form  9-361  showing  total  sales, 
their  allocated  percentage  of  production,  and 
the  royalty  payment  due  the  United  States 
from  the  participating  area  or  comm  uni¬ 
tized  tract  based  on  the  product  values  ap¬ 
proved  by  the  Supervisor. 

In  accordance  with  Title  30  CFR  221.44, 
gas  volumes  and  prices  shall  be  repeated  on 
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Form  9-361  In  MCF  (1,000  cubic  feet)  at  a 
pressure  and  temperature  base  of  16.026  psla 
and  60*  F.,  uni—  otherwise  authorised  or 
directed  In  writing  by  the  Area  Supervisor. 

Bach  report  shah  Include  only  those 
volumes  sold  or  disposed  of  during  the  month 
being  reported.  Annual  reports  on  a  lease- 
year  basis  may  be  submitted  for  shut-in 
leases  If  prior  approval  Is  obtained  from  this 
office,  provided  that  the  report  Is  received 
within  thirty  (30)  days  after  the  end  of 
lease-year  along  with  the  appropriate  mini¬ 
mum  royalty  payment. 

Leases  whose  royalty  Is  based  on  a  sliding 
or  step  scale  rate  are  affected  by  the  total 
production,  well  count,  gravity,  or  number 
of  days  In  the  month,  depending  on  the 
terms  of  the  lease;  accordingly,  these  Items 
are  essential  for  computing  royallties  and 
must  be  properly  reported  on  Form  9-361 
each  month.  Title  30  CFR  221.49  sets  forth 
guidelines  for  determining  monthly  the  ap¬ 
propriate  well  count.  Other  Information  re¬ 
lated  to  computing  royalties  for  these  leases 
may  be  obtained  from  this  office. 

This  office  will  consider  proposals  for  the 
submittal  of  magnetic  tape  or  key-punched 
cards  In  lieu  of  Form  9-361.  This  office  may 
be  contacted  for  more  Information  on  our 
requirements  for  this  type  of  reporting. 

C.  Purchaser's  Statements.  Run  Tickets. 
Tank  Tables,  and  Gas  Plant  Statements.  All 
sales  of  crude  oil,  condensate,  gas,  and  associ¬ 
ated  liquid  hydrocarbons  produced  from,  or 
for  the  benefit  of,  Federal  oil  and  gas  leases 
must  be  confirmed  by  copy  of  a  purchaser  or 
gasoline  plant  statement  properly  Identified 
by  Federal  lease  or  contract  number.  In 
situations  where  purchaser  or  gasoline  plant 
statements  are  not  available  or  It  Is  deter¬ 
mined  that  such  statements  are  Insufficient 
to  confirm  reported  sales,  the  Supervisor  may 
require  that  additional  documentation  be 
furnished.  When  required,  run  tickets,  re¬ 
lated  tank  tables,  meter  proving  reports, 
pipeline  run  statements  Issued  by  a  common 
carrier  pipeline,  check  counterfoils,  or  other 
documents  that  confirm  the  seller’s  receipts 
must  be  submitted.  In  the  absence  of  suffi¬ 
cient  Information  regarding  the  proceeds  re¬ 
ceived  by  the  seller,  the  Supervisor  will  es¬ 
tablish  a  value  for  royalty  purposes  equal  to 
the  highest  price  paid  In  the  field  or  area 
for  like  quality  production. 

Where  purchaser  statements  are  sub¬ 
mitted,  the  lessee  or  operator  generally  will 
not  be  required  to  submit  run  tickets  and 
related  tank  tables  covering  shipments  shown 
on  the  run  statements,  provided  that  (1) 
run  tickets  properly  Identified  by  Federal 
lease  or  contract  number  and  related  tank 
tables  and  other  documents  are  promptly 
submitted  when  requested  by  the  Super¬ 
visor  and  (2)  all  run  tickets  and  related 
documents  are  retained  by  the  lessee  or 
operator  for  a  period  of  not  less  than  six 
years.  Tank  tables  shall  be  retained  during 
the  life  of  the  tank  and  for  six  years  there¬ 
after. 

Purchaser  statements,  run  tickets,  or  other 
documents  must  (1)  be  properly  Identified  by 
Federal  lease  or  contract  number,  and,  (2) 
contain  sufficient  Information  to  confirm  re¬ 
ported  sales  volume*  and  values. 

D.  Payments  of  Rental  and  Royalty.  The 
U.3.  Geological  Survey  Is  responsible  for 
maintaining  the  lease  accounts  of  all  pro¬ 
ducing  Federal  leases,  Federal  leases  com¬ 
mitted  to  producing  units  or  communltlza¬ 
tlon  agreements,  and  Federal  leases  which  are 
subject  to  compensatory  agreements  and 
underground  storage  agreements.  Payments 
remitted  under  such  leases  for  rentals,  when 
applicable,  or  for  production  royalties  or 
minimum  royalties  must  be  made  payable 
to  the  US.  Geological  Survey,  unless  other¬ 


wise  directed  In  writing  by  this  office,  and  be 
properly  Identified  by  Federal  lease  or  con¬ 
tract  number. 

Advance  rental  payments  are  due  In  this 
office  cm  or  before  the  anniversary  date  of 
the  lease  for  those  leases  subject  In  whole, 
or  In  part,  to  the  payment  of  rental.  The  due 
date  Is  critical  on  many  leases  which  do  not 
Include  a  well  capable  of  production  In  pay¬ 
ing  quantities,  as  all  leases  requiring  the 
payment  of  rental  which  are  subject  to 
Public  Law  565  will  expire  by  their  own 
terms  If  rental  Is  not  timely  received. 

All  payments  of  rentals  or  royalties.  In¬ 
cluding  minimum  royalty,  must  be  accom¬ 
panied  by  a  remittance  advice  (Form  9- 
614  A)  that  Identifies  the  Federal  lease  or 
oon tract  number  and,  as  applicable,  the 
product,  month  of  sale,  and  the  amount 
applicable  to  each  lease  or  contract.  If  a 
payment  Is  submitted  which  oovers  more 
than  one  lease  or  contract,  an  Itemized  list¬ 
ing  must  be  provided  which  Itemizes  the 
amount  applicable  to  each  lease  or  oontract 
and  Identifies  the  purpose  of  such  payment, 
l.e.,  rental,  royalty,  or  minimum  royalty. 

This  office  will  consider  proposals  for  the 
submittal  off  magnetic  tape  or  key-punched 
cards  In  lieu  of  remittance  advice.  Form 
9-614  A. 

VTT.  Payment  for  Oil  and  Gas  Lost.  As  pro¬ 
vided  by  NTL-4,  a  royalty  payment  or  other 
compensation  Is  due  on  an  oil  and  gas  pro¬ 
duced  from,  or  for  the  benefit  of,  all  Federal 
oil  and  gas  leases,  except  that  gas  specifically 
exempted  by  said  Notice.  All  production  for 
which  royalty  or  compensation  Is  due  must 
be  reported  on  the  Lessee’s  Monthly  Report 
of  Sales  and  Royalty  (Form  9-361)  together 
with  the  sales  for  the  month.  Failure  to  In¬ 
clude  the  disposition  of  all  production  sub¬ 
ject  to  royalty  or  compensation  on  Form 
9-361  shall  render  the  form  Incomplete  and 
subject  the  lessee  or  operator  to  the  assess¬ 
ment  of  liquidated  damages  as  prescribed  In 
Title  30  CFR  221.54. 

In  summary,  NTL-4  requires  that  a  royalty 
payment  based  on  the  royalty  rate  of  the 
lease  be  made  for  certain  losses  of  gas  and 
for  all  losses  or  other  disposition  of  oil.  How¬ 
ever,  when  losses  of  gas  are  determined  to 
have  been  wasteful,  the  compensation  due 
the  United  States  will  be  the  full  value,  or 
the  Federal  Government’s  allocated  portion, 
of  the  gas  so  wasted.  Flaring  or  venting  of 
gas  from  gasoline  plants  Imposes  on  lessees 
and  operators  the  responsibility  of  paying 
royalty  on  their  proportionate  share  of  such 
losses.  Thus,  all  losses  at  gasoline  plants 
must  be  reported  separately  on  the  Form 
9-361  submitted  for  the  sales  month. 

Royalty  payment*  made  for  oil  and  gas 
losses  may  be  applied  against  the  advance 
rental  or  minimum  royalty  charges  due  on 
the  lease:  however,  when  compensation  pay¬ 
ments  are  made  on  the  full  value  of  gas  lost, 
the  amount  that  may  be  applied  against  the 
advance  rental  or  minimum  royalty  obliga¬ 
tion  Is  limited  to  an  amount  equal  to  the 
royalty  rate  of  the  lease  times  the  compen¬ 
sation  paid. 

VIII.  Load  Oil.  For  royalty  purposes,  any 
oil  or  other  liquid  hydrocarbons  transferred 
or  sold  from  a  Federal  lease,  unit  participat¬ 
ing  area  (unless  the  terms  of  the  unit  allow 
such  transfer  for  development  purposes),  or 
communltlzed  tract,  regardless  of  purpose  or 
disposition,  must  be  accounted  for  as  though 
a  sale  had  occurred  from  that  lease,  unit  par¬ 
ticipating  area,  or  communltlzed  tract.  The 
royalty  value  of  any  such  miscellaneous 
transfers  must  be  equal  to  the  highest  net 
price  paid  for  any  regular  run  of  compara¬ 
ble  gravity  or  quality  made  from  the  lease, 
oommunitlzed  area,  or  unit  participating 
area  during  the  month  of  the  transactions. 
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or  Uie  actual  price  received  by  the  lessee  or 
operator,  whichever  la  greater. 

In  the  recovery  of  oil  used  for  treatment 
purposes,  lessees  and  operators  are  required 
to  report  recovery  of  oil  used  for  such  pur¬ 
poses  from  the  first  runs  made  after  Injec¬ 
tion.  If  the  lessee  or  operator  falls  to  re¬ 
quest  a  credit  on  royalty  from  runs  made 
immediately  after  Injection,  no  allowance 
will  be  granted  unless  the  applicant  presents 
evidence,  acceptable  to  the  Area  Petroleum 
Accountant,  that  such  delay  Is  Justified. 

A  credit  on  royalty  will  be  allowed  the  les¬ 
see  or  operator  If  complete  documentation  is 
attached  to  the  Lessee’s  Monthly  Report  of 
Sales  and  Royalty  (Form  9-361)  to  substan¬ 
tiate  the  input  of  such  oil.  This  documenta¬ 
tion  must  include  the  following  information: 

Name  and  address  of  lessee  or  oprator. 

Lease  number. 

Field  name. 

Well  number  and  location. 

Number  of  barrels  injected. 

Source  of  load  oil. 

Purchased  Oil 

Name  and  address  of  seller. 

Date  of  purchase. 

Transporter. 

Oil  Transferred  from  Another  Lease 

Lease  from  which  oil  was  transferred. 

Date  of  transfer. 

Transporter. 

If  the  required  Information  Is  contained 
In  an  affidavit  prepared  for  another  Federal 
or  State  agency,  submission  of  a  copy  of 
said  affidavit  will  normally  meet  the  require¬ 
ments  of  the  Ufi.  Geological  Survey. 

IX.  Overpayments  on  Federal  Leases.  An 
overpayment  on  a  Federal  lease  may  be  re¬ 
covered  either  by  requesting  a  refund  from 
this  office  or,  with  the  prior  approval  of  the 
Supervisor,  by  withholding  an  amount  equal 
to  the  overpayment  from  subsequent  royal¬ 
ties  accruing  to  the  lease  on  which  the  over¬ 
payment  was  made. 

X.  Lease  Account  Adjustment.  An  error  on 
a  Lessee’s  Monthly  Report  of  Sales  and  Royal¬ 
ty  (Form  9-361)  requires  special  attention 
because  of  the  effect  that  an  adjustment,  if 
not  accounted  for  properly,  may  have  on  the 
minimum  royalty  obligation  of  a  lease,  the 
royalty  rate  of  variable  royalty  rate  lease  (s) 
and  because  of  the  problems  that  may  result 
In  reconciling  the  lease  account  when  month¬ 
ly  royalty  charges  and  payments  do  not  agree. 

In  order  that  these  problems  may  be  sub¬ 
stantially  eliminated.  It  Is  required  that  each 
month’s  royalty  charges  and  payments  be 
accounted  for  separately  and  not  combined 
with  any  other  month’s  business.  A  separate 
Form  9-361,  Identified  as  an  "amended”  re¬ 
port,  will  be  required  to  correct  a  previous 
month’s  report.  The  amended  report  must 
show  the  total  actual  sales  and  values  for 
that  month,  not  Just  the  difference  between 
that  previously  reported  and  what  should 
hav  been  reported.  The  amended  report  must 
show  the  amounts  (volumes  and  values)  pre¬ 
viously  reported  as  credits  or  negative  en¬ 
tries  and  the  correct  amounts  (volumes  and 
values)  as  debits  or  positive  entries.  Amended 
reports  may  Include  corrections  for  more 
than  one  lease,  unit  participating  area,  or 
communltlzatlon  agreement  and  corrections 
covering  more  than  one  month;  however,  the 
month  being  corrected  must  be  shown  sepa¬ 
rately  and  be  properly  Identified  by  lease  or 
contract  number. 

No  method  different  from  that  prescribed 
above  may  be  used  In  making  adjustments 
without  prior  approval  of  the  Area  Petroleum 
Accountant. 

XI.  Measurement  and  Storage  Require¬ 
ments.  Pursuant  to  Title  30  CFR  221.33, 
221.44,  and  221.46,  “All  production  run  from 
leased  lands  shall  be  gaged  or  measured  ac¬ 


cording  to  methods  approved  by  the  Super¬ 
visor."  Accordingly,  the  Supervisor’s  approval 
must  be  obtained  prior  to:  (1)  Installing  any 
type  of  ACT  meter;  (2)  commingling  produc¬ 
tion  between  leases  or  formations;  (3)  using 
common  storage  or  off-lease  facilities;  or,  (4) 
implementing  any  other  methods  of  measur¬ 
ing  or  storing  production. 

XII.  Statement  of  Account  ( Form  9-1424). 

The  Geological  Survey  will  continue  to  pro¬ 
vide  lessees  and  operators  with  Monthly 
Statements  of  Account  (Form  9-1424)  re¬ 
capitulating  all  transactions  affecting  their 
leases  on  a  month  -to-  month  basis.  These 
monthly  statements  generally  will  be  mailed 
to  lessees  and  operators  within  eight  (8) 
weeks  following  receipt  of  all  reports,  docu¬ 
ments,  and  royalty  payments.  Adjustments 
affecting  a  lease  will  be  Identified  as  "ADJ” 
on  the  Statements  of  Account. 

Lessees  and  operators  should  review  their 
Monthly  Statements  of  Account  to  ensure 
that  royalty  charges  and  payments  are 
properly  accounted  for  and  that  their  lease 
accounts  are  In  balance.  Any  discrepancy 
should  be  called  Immediately  to  the  atten¬ 
tion  of  the  Area  Petroleum  Accountant. 

XIII.  '  Noncompliance,  Violations,  and 
Liquidated  Damages  Assessment.  Failure  to 
submit  properly  completed  forms,  support¬ 
ing  documents  and  reports,  and  royalty  pay¬ 
ments  as  a  package  by  the  due  date  as  herein 
prescribed  will  be  considered  as  an  Incident 
of  noncompliance  and  will  result  In  the  as¬ 
sessment  of  liquidated  damages  for  each 
violation.  The  amount  of  the  assessment 
will  vary  with  the  type  of  violation  as  speci¬ 
fied  In  Title  30  CFR  221.64. 


Date  Oil  and  Gas  Supervisor 

_ _  Area 

Approved: 


Russeix  G.  Watland, 

Chief,  Conservation  Division. 

[FR  Doc.76-6695  Filed  2-27-76:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-79] 

BISHOP  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970),  Bishop  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  Bishop  No.  36  Mine 
and  Bishop  No.  33-37  Mine  located  In 
McDowell  County,  West  Virginia. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the 
Secretary  may  require  In  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  Including 
shuttle  cars,  be  provided  with  substan¬ 
tially  constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip¬ 
ment  from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  para¬ 
graph  (f)  of  this  section,  all  self-pro¬ 
pelled  electric  face  equipment,  including 
shuttle  cars,  which  Is  employed  In  the 
active  workings  of  each  underground 


coal  mine  on  and  after  January  1,  1973, 
shall,  in  accordance  with  the  schedule  of 
time  specified  in  subparagraphs  (1) ,  (2) , 

(3),  (4),  (5),  and  (6)  of  this  paragraph 
(a) ,  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches ; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  43 
inches  or  more,  but  less  than  60  inches ; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  *  •  • 

In  support  of  its  petition.  Petitioner 
states: 

1.  By  Memorandum  to  all  District 
Managers  dated  September  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
further  interpreted  these  sections  to 
mean  that  the  mining  heights  listed  in 
30  CFR  75.1710-1  were  “the  distance 
from  the  floor  to  the  finished  roof  less 
12  inches .”  (Emphasis  added.) 

2.  Petitioner’s  Bishop  No.  36  Mine  has 
one  section  (One  Panel)  in  which  the 
coalbed  height  varies  from  42  inches  to  7 
feet.  Petitioner’s  No.  33-37  Mine  has  one 
section  where  the  coalbed  height  is  40 
to  42  inches,  a  second  section  where  the 
height  varies  from  35  inches  to  5^4  feet 
and  a  third  section  where  the  height 
varies  from  42  inches  to  6  feet. 

3.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  canopies 
which  will  allow  the  operator  proper 
visibility  for  safe  operation  of  the  equip¬ 
ment  while  remaining  under  the  cab  or 
canopy. 

4.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  canopies 
which  will  clear  the  top  in  areas  where 
the  equipment  must  operate  in  these 
mines. 

5.  The  design  characteristics  of  the 
electrical  face  equipment  presently  in 
use  at  the  subject  mines  will  not  permit 
the  installation  of  cabs  or  canopies  which 
will  allow  the  operator  to  rapidly  escape 
the  confines  of  such  cabs  or  canopies  in 
the  event  of  an  emergency. 

6.  Petitioner  has  experimented  with 
various  cab  and  canopy  designs  on  the 
electrical  face  equipment  presently  in 
use  but  has  not  been  able  to  find  an  ef-  j 
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fective  and  safe  configuration  which  will 
allow  proper  visibility  for  the  operator, 
prevent  “roofing”  caused  by  operation 
over  uneven  bottom  or  under  uneven  top, 
or  which  will  allow  the  operator  to  rap¬ 
idly  escape  from  under  the  cab  or  can¬ 
opy  in  the  event  of  an  emergency. 

7.  Petitioner  has  been  unable  to  dis¬ 
cover  any  form  of  prefabricated  cab  or 
canopy  which  can  be  fitted  to  the  present 
electrical  face  equipment  in  a  manner 
to  remove  or  reduce  the  visibility,  “roof¬ 
ing”,  and  entrapment  dangers.  Petitioner 
has  been  unable  to  discover  any  design 
for  construction  of  a  cab  or  canopy  for 
the  present  electrical  face  equipment  in 
the  coalbed  heights  shown  which  will 
remove  or  reduce  these  dangers. 

8.  Numerous  UMW  members  employed 
at  Petitioner’s  mines  have  complained 
that  installation  of  cabs  or  canopies  on 
the  present  electrical  face  equipment  in 
the  coalbed  heights  shown  will  reduce 
safety.  In  some  cases,  UMW  members 
have  threatened  to  stop  work  if  they  are 
required  to  operate  electrical  face  equip¬ 
ment  hampered  by  a  cab  or  canopy  which 
reduces  visibility,  bumps  or  catches  the 
top  or  prevents  rapid  escape  from  its 
confines. 

9.  Petitioner  contends  that  application 
of  30  CFR  75.1710  and  1710-l<a)  (5)  to 
its  present  electrical  face  equipment  in 
the  coalbed  heights  shown  in  paragraph 
2  at  its  Bishop  No.  36  and  Bishop  No.  33- 
37  Mines  will  result  in  a  dimunition  of 
safety  in  the  operation  of  said  equipment. 

Petitioner’s  Alternate  Method 

Petitioner  proposes  the  following  alter¬ 
native  method  for  maintenance  of  safe 
roof  and  rib  conditions  in  connection 
with  operation  of  its  presently  used  elec¬ 
tric  face  equipment  at  the  subject 
mines: 

1.  Petitioner  will  replace  its  present 
electrical  face  equipment  as  that  equip¬ 
ment  wears  out  with  new  designed 
smaller  equipment  with  cabs  or  cano¬ 
pies  installed  to  the  extent  that  the  cabs 
or  canopies  on  such  new  equipment  may 
be  developed  to  satisfy  the  human  and 
physical  engineering  problems  identified 
in  paragraphs  3,  4,  and  5  above. 

2.  Petitioner  will  continue  to  perform 
research  in  order  to  enable  experimental 
design  of  a  cab  or  canopy  for  each  piece 
of  electric  face  equipment  which  will 
overcome  or  alleviate  the  human  and 
physical  engineering  problems  outlined 
in  paragraphs  3,  4,  and  5  of  this  Petition. 

3.  If  a  workable  design  is  discovered  by 
Petitioner’s  engineers,  said  design  will  be 
implemented  on  an  experimental  basis 
for  evaluation  by  Petitioner,  MESA  and 
UNW  personnel  under  actual  working 
conditions.  If  said  experimental  opera¬ 
tion  is  successful,  Petitioner  will  retrofit 
those  pieces  of  electrical  face  equipment 
with  the  form  of  cab  or  canopy  for  which 
successful  evaluation  has  been  made. 

4.  Petitioner  will  affirmatively  seek 
ideas  from  UMW  personnel  as  to  design 
for  cabs  and  canopies  for  use  in  low  coal. 

5.  Petitioner  will,  by  letter,  advise 
MESA’s  local  District  Manager  with  ju¬ 
risdiction  over  the  subject  mines  of  the 


progress  being  made  if  requested  by  the 
District  Manager. 

6.  In  addition  to  complying  with  the 
roof  control  plan  in  effect  at  each  of  the 
subject  mines,  Petitioner  will  reinstruct 
all  face  workers  and  section  supervisory 
and  inspection  personnel  in  roof  and  rib 
fall  recognition  and  prevention  tech¬ 
niques  as  well  as  safe  equipment 
operation. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  31, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

February  20, 1976. 

|FR  Doc .76-5727  Filed  2-27-76:8  45  am] 

[Docket  No.  M  76-97] 

DEEP  HOLLOW  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970),  Deep  Hollow  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605  (k)  to  its  No.  1  Mine 
located  in  Anderson  County,  Tennessee. 

30  CFR  77.1605<k)  provides: 

Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

The  petitioner  proposes  that  said  coal 
mine  establish  in  lieu  of  the  mandatory 
section  or  standard,  the  following  alter¬ 
nate  method  as  outlined  below: 

1.  A  daily  inspection  of  all  coalhauling 
vehicles  shall  be  made  and  any  defects 
detected  shall  be  corrected  before  the  ve¬ 
hicle  is  put  into  service.  A  record  of  the 
inspection  and  repair  on  each  vehicle 
shall  be  kept  and  maintained  by  a  super¬ 
visory  employee. 

2.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
of  the  road  shall  be  made  part  of  the 
training  and  re-training  programs. 

3.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  wrater  and  snow  and 
ice,  and  maintained  as  free  as  practicable 
of  small  ditches  (washboard  effects) . 

4.  A  traffic  system  shall  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right  of  way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 

5.  Warning  signs  shall  be  posted  desig¬ 
nating  curves,  steep  grades  where  trucks 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traf¬ 
fic.  Stop  signs  shall  be  posted  where  one 
road  intersects  another,  giving  main 
haulage  road  traffic  the  right  of  way. 


Signs  shall  also  be  posted  designating 
passing  points. 

6.  All  equipment  operators  shall  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

7.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturer’s  brakes 

(b)  Engine  or  Jacobs  brakes 

(c)  Emergency  (parking)  braking  sys¬ 
tem 

8.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road 
surface  becomes  slippery. 

9.  A  minimum  width  of  24  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less 
than  24  feet  are  provided  and  main¬ 
tained,  the  roads  shall  be  designated  as 
single-lane  roads. 

The  petitioner  would  further  allege 
that  the  alternate  method  as  outlined 
above  would  at  no  time  guarantee  any¬ 
thing  less  than  the  same  measure  of  pro¬ 
tection  afforded  the  miners  at  the  ef¬ 
fected  mine  by  the  mandatory  standard, 
and  would  further  allege  that  in  certain 
instances  the  alternate  method  would 
provide  a  higher  degree  of  safety.  The 
above  coal  mine  can  establish  the  alter¬ 
nate  method  almost  immediately,  and 
further  shows  that  the  above  proposals 
are  already  in  effect,  and  feel  as  if  the 
alternate  method  as  proposed  above 
would  satisfy  the  requirements  of  the 
mandatory  standard  of  77.1605(k). 

The  petitioner  alleges  that  the  pro¬ 
posed  alternate  method  would  provide  a 
higher  degree  of  safety  than  the  manda¬ 
tory  section  in  77.1605(k),  and  that  the 
mandatory  standard  is  beyond  the  capa¬ 
bilities  of  the  coal  mine  operators  and 
would  subject  them  to  hardship  that 
they  would  be  unable  to  meet. 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  March  31, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

February  20,  1976. 

|FR  Doc.76-5728  Filed  2-27-76,8:45  am] 

[Docket  No.  M  76-90] 

F  &  R  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  §  861(c) 
(1970),  F  &  R  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
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30  CFR  75.1710  to  its  Utopia  Mine  No.  2 
located  in  Hopkins  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan¬ 
tially  constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such 
equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjunction  with  sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  in  para¬ 
graph  (f)  of  this  section,  all  self-pro¬ 
pelled  electric  face  equipment,  includ¬ 
ing  shuttle  cars,  which  is  employed  in  the 
active  workings  of  each  underground 
coal  mine  on  and  after  January  1,  1973, 
shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1), 

(2),  (3),  (4),  (5).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  lo¬ 
cated  and  Installed  in  such  a  manner 
that  when  the  operator  is  at  the  operat¬ 
ing  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  heights  of  72  inches 
or  more ; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches: 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6>  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less 
than  24  inches.  •  *  * 

Petitioner  states  in  support  of  its  peti¬ 
tion  that: 

We  have  installed  protective  canopies 
on  our  cutting  machine  and  coal  drill  as 
prescribed  by  the  Secretary.  Due  to  the 
fact  that  our  coal  seam  average  is  less 
than  52  Inches  in  thickness,  after  in¬ 
stallation  of  canopies  heretofore  de¬ 
scribed,  the  operator  must  be  in  a 
cramped,  and  extremely  unnatural  op¬ 
erating  position.  There  is  also  great  dan¬ 
ger  of  canopies  pressing  against  over¬ 
hanging  cables,  damaging  insulation  and 
causing  the  machines  to  become  ener¬ 
gized  with  electricity.  In  this  event,  on 
rubber  tire  equipment,  such  as  ours,  if 
the  operator  dismounted  he  would  likely 
be  electrocuted  upon  making  contact 
with  the  ground. 

Said  canopies  reduce  operator’s  ability 
to  see  and  also  eliminate  visual  inspec¬ 
tion  of  roof  and  surrounding  areas  by 
operator. 

We  are  affording  the  men  in  our  em¬ 
ployment  with  additional  safety  over  and 


above  what  is  recommended  in  our  roof 
control  plan,  by  installing  additional 
roof  bolts. 

Due  to  the  thickness  of  the  coal  seam, 
it  Is  our  firm  belief  that  we  are  creating 
a  greater  safety  hazard  by  using  canopies 
than  by  having  them  removed.  We  re¬ 
quest  permission  to  remove  canopies  now 
in  use  and  to  cease  installation  of  cano¬ 
pies  we  have  on  hand  and  are  ready  to 
install  until  conditions  in  the  mine  war¬ 
rant  their  re-installation. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  31, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

February  20, 1976. 

| PR  Doc .76-5729  Piled  2-27-76:8:45  am] 

(Docket  No.  M  76-75] 

NATIONAL  MINES  CORP. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  1861(c) 
(1970),  National  Mines  Corporation  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  the  following 
mines  located  in  Knott  County,  Ken¬ 
tucky:  Stinson  #1,  Stinson  #2,  Stinson 
#3,  Stinson  #5,  and  Beaver  Creek  #4. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan¬ 
tially  constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip¬ 
ment  from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  *  Except  as  provided  in  para¬ 
graph  (f)  of  this  section,  all  self-pro¬ 
pelled  electric  face  equipment,  including 
shuttle  cars,  which  is  employed  in  the 
active  workings  of  each  underground  coal 
mine  on  and  after  January  1, 1973,  shall, 
in  accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  (2),  (3), 
(4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more: 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  43 
inches  or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

In  support  of  its  petition.  Petitioner 
states: 

(1)  Petitioner  respectfully  requests 
the  modification  of  the  application  of 
the  mandatory  safety  standard  30  CFR 
75.1710-1  (a)  with  respect  to  the  subject 
mines  for  reason  that  the  application  of 
such  standard  will  result  in  a  reduction 
of  safety  to  the  miners. 

(2)  Petitioner  avers  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro¬ 
tect  and  provide  for  the  safety  of  the 
operators  of  said  equipment.  Petitioner 
further  avers  that  based  upon  its  recent 
experience  with  presently  available  can¬ 
opies,  the  use  of  these  canopies  results 
in  a  reduction  of  safety  to  the  miners  in 
the  above  named  mines.  Petitioner’s  ex¬ 
perience  indicates  the  following: 

(a)  Petitioner  operates  five  mines  in 
the  No.  2  and  3  Elkhom  Coal  Seams 
averaging  32  to  40  inches  in  height  and 
at  present  is  operating  mining  equipment 
averaging  30  to  31  Inches  in  height.  The 
above-named  equipment  is  the  lowest 
available  for  seams  of  this  height. 

(b)  While  canopies  of  the  type  speci¬ 
fied  had  the  necessary  height  clearance 
In  some  instances  under  normal  mining 
conditions,  the  necessary  clearance  di¬ 
minished  to  zero  when  rolls  or  frequent 
adverse  conditions  were  encountered. 
One  particular  piece  of  haulage  equip¬ 
ment  was  unable  to  get  to  the  section.  It 
became  wedged  and  ripped  the  canopy 
off  and  miraculously  did  not  injure  the 
operator.  The  future  use  of  these  cano¬ 
pies  will  cause  injuries  to  the  operators. 

(c)  When  operating  with  the  available 
canopies,  the  operator’s  vision  is  severelv 
impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  all  other  persons  in  the 
working  area. 

(d)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  confine¬ 
ment  in  the  cab,  appendages  of  the  op¬ 
erator’s  body,  such  as  his  head  and  limbs, 
hang  out  in  such  manner  that  they  are  in 
jeopardy  of  being  crushed  between  the 
equipment  and  the  coal  rib. 

(e)  Ingress  and  egress  from  the  cab  is 
so  limited  that  the  operator  is  held  cap¬ 
tive  and  cannot  escape  when  the  action 
of  the  roof  clearly  would  warrant  a 
retreat. 

(f)  Because  of  close  confinement  in 
the  cab  and  severely  limited  Ingress  to 
and  egress  from  the  canopies,  it  is  felt 
that  the  operator  will  attempt  to  control 
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the  equipment  from  outside  the  protec¬ 
tion  of  the  canopies  and  in  doing  so 
will  create  the  hazard  of  being  crushed 
between  the  equipment  and  the  rib. 

<g)  In  case  of  machine  malfunction, 
cable  damage,  or  power  failure  of  any 
kind,  or  in  the  event  of  a  machine  fire, 
the  operators  of  the  equipment  would  be 
held  captive  by  the  canopy  for  an  in¬ 
definite  period  depending  on  the  cir¬ 
cumstances. 

<h)  The  operators  of  this  type  of 
equipment  are  under  fully  supported  roof 
at  all  times  provided  by  an  approved  roof 
control  plan.  Such  roof  support  is  deemed 
satisfactory  for  all  other  personnel  in  the 
mine  including  the  helpers  on  self- 
propelled  electric  face  equipment  such  as 
the  continuous  miner  and  the  roof  bolter. 
The  helpers  and  other  supporting  per¬ 
sonnel  freely  move  around  adjacent  to 
the  equipment  under  the  protection  of 
the  proper  roof  support.  Hence,  the  addi¬ 
tion  of  canopies  of  this  type  rather  than 
providing  additional  safety  for  the  oper¬ 
ator,  introduces  a  dangerous  instrument 
capable  of  inflicting  serious  bodily  harm 
or  death . 

(i)  If  the  application  is  approved  and 
use  of  10"  x  10"  roof  bolt  plates  will  pro¬ 
vide  additional  safety,  the  Petitioner  will 
alter  its  roof  control  plan  to  incorporate 
the  use  of  10"  x  10"  roof  bolt  plates  in 
lieu  of  6"  x  6"  roof  bolt  plates  providing 
additional  support  and  more  bearing 
surface  on  the  roof  meaning  improved 
roof  support. 

(j)  Due  to  rolls  and  adverse  condi¬ 
tions,  the  canopies  were  constantly  strik¬ 
ing  the  roof  bolts  and  were  sheering  or 
destroying  the  torque  of  the  roof  bolts 
on  the  section  and  reducing  them  to  an 
inefficient  state,  thus  exposing  all  em¬ 
ployees  to  the  hazard  of  a  roof  fall  from 
damaged  support. 

(3)  Petitioner  also  recovers  60%  to 
65%  of  the  recoverable  coal  leaving  the 
balance  for  support  and  that  no  second 
mining  or  pillar  retraction  is  practiced 
at  any  of  the  above-named  mines. 

(4)  Petitioner  avers  that  with  respect 
to  low-ceiling  mines,  the  use  of  currently 
available  canopies  with  mobile  electric 
face  equipment  severely  diminishes 
rather  than  Increases  the  overall  safety 
of  the  miners. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  March  SI, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

Jakes  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

February  20, 1976. 
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Office  of  the  Secretary 

COORDINATION  OF  FEDERAL  AND  FEDER¬ 
ALLY  ASSISTED  PROGRAMS  AND 

PROJECTS 

Interim  Directives 

This  Notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  Office 
of  Management  and  Budget  Circular  No. 
A-95,  Revised  January  2,  1976  as  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  13,  1976  (41  FR  2052) .  The  Depart¬ 
ment  of  the  Interior  has  issued  interim 
directives  regarding  cooperation  with 
State  and  local  governments  in  the  eval¬ 
uation,  review,  and  coordination  of  Fed¬ 
eral  assistance  programs  and  projects. 
The  interim  directives,  issued  as  Part  511 
Chapters  1  through  6  of  the  Department 
of  the  Interior  Manual  will  become  effec¬ 
tive  on  February  27,  1976,  and  are  pub¬ 
lished  in  their  entirety  below.  The  num¬ 
bering  system  shown  is  that  of  the 
Departmental  Manual. 

These  interim  directives  shall  become 
final  on  April  29,  1976  unless  prior  to 
that  date  they  are  amended  or  revised. 
Comments  regarding  these  interim  di¬ 
rectives  can  be  directed  to  Mr.  Warren  L. 
Dahlstrom,  Office  of  Management  Con¬ 
sulting,  Office  of  the  Secretary,  U.S.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202/343-7606. 

Dated:  February  25, 1976. 

Jakes  T.  Clarke, 

Assistant  Secretary  of  the  Interior. 

Departmental  Manual 

INTERGOVERNMENTAL  RELATIONS 

Coordination  with  State  and  Part  511  Local 
Government. 

Chapter  1  General,  511.1.1 

.1  Purpose.  The  Intergovernmental  Coop¬ 
eration  Act  of  1968  is  designed,  in  part,  to 
achieve  the  fullest  cooperation  and  coordina¬ 
tion  of  atclvltles  among  all  levels  of  govern¬ 
ment  in  order  to  improve  the  administration 
of  Federal  grants-in-ald  to  the  States  and 
localities,  and  to  establish  coordinated  inter¬ 
governmental  policy  and  administration  of 
Federal  development  and  assistance  pro¬ 
grams.  This  instruction  establishes  proce¬ 
dures  for  aU  bureaus  and  offices  of  the  De¬ 
partment  of  the  Interior  to  implement  Office 
of  Management  and  Budget  Circular  A-95 
Evaluation,  Review  and  Coordination  of  Fed¬ 
eral  and  Federally  Assisted  Programs  and 
Projects,  revised  January  2,  1976.  This  Part 
will  be  published  In  the  Federal  Register 
and  cleared  with  the  Advisory  Commission 
for  Intergovernmental  Relations  as  required 
by  OMB  Circular  A-85.  Additionally,  upon 
publication  this  Part  will  be  distributed  to 
all  State  clearinghouses  by  the  Office  of 
Management  Consulting. 

.2  Policy.  Policy,  procedures,  and  all  guide¬ 
lines  established  in  this  directive  will  be  fol¬ 
lowed  by  all  bureaus  and  offices.  Special  at¬ 
tention  to  those  bureau  and  office  programs 
listed  in  Appendix  1  to  this  chapter  is  re¬ 
quired  as  they  relate  to  specific  chapters  In 
this  Part.  The  Interior  Department  carries 
out  Federal  policies  which  are  aimed  at  pro¬ 
viding  State,  local  government,  and  special 


purpose  local  units  of  government  an  oppor¬ 
tunity  to  impact  government  decisions  and 
actions.  Legislation  especially  pertinent  to 
this  policy  is  referenced  in  Appendix  2.  The 
broad  and  continuing  Congressional  interest 
in  affecting  coordination  with  State  and  local 
governments  is  repeatedly  expressed  in  Fed¬ 
eral  law. 

.3  Responsibility.  Because  of  the  growing 
scope  and  complexity  of  Interior’s  intergov¬ 
ernmental  coordination  obligations,  it  is  ap¬ 
propriate  and  necessary  to  arrange  for  staff 
responsibility  throughout  the  Department. 
This  is  especially  Important  in  view  of  the 
policy  of  the  Office  of  Management  and  Budg¬ 
et  to  decentralize  operational  coordination  to 
the  Federal  Regional  Councils. 

A.  The  Office  of  Management  Consulting  is 
responsible  in  behalf  of  the  Assistant  Secre¬ 
tary — Management  for  Departmental  coor¬ 
dination  as  related  to  the  Intergovernmental 
Coordination  Act  of  1968  and  to  the  Office  of 
Management  and  Budget  Circular  A-95. 

B.  The  Secretary’s  Field  Special  Assistants 
and  Staff  Assistants  (110  DM  3)  are  responsi¬ 
ble  for: 

(1)  Regional  coordination  of  all  matters 
pertinent  to  effective  implementation  of  this 
Part, 

(2)  Cooperation  with  and  assistance  to  the 
Federal  Regional  Councils  in  behalf  of  the 
Secretary, 

Chapter  1  General,  51 1.1. 3B  (3) 

(3)  Keeping  Informed  of  State  laws  or 
orders  which  Impact  on  the  A-95  process  as 
discussed  in  511  DM  2.6B,  where  States  re¬ 
quire  clearinghouse  review  on  assistance  pro¬ 
grams  not  listed  in  Appendix  1,  and, 

(4)  Informing  the  concerned  bureau  A-95 
Coordination  Officers  and  the  Office  of  Man¬ 
agement  Consulting,  of  such  State  require¬ 
ments. 

C.  Bureaus  and  offices  impacted  by  OMB 
Circular  A-95  policies  and  procedures  are  re¬ 
sponsible  for  carrying  out  these  Instructions 
and  should  designate: 

(1)  A  bureau  or  office  A-95  Coordinator 
whose  responsibility  will  be  to  provide  for 
liaison  and  communication  on  all  matters 
pertaining  to  this  Part  (511  DM)  with  the 
Department.  Additionally,  it  is  the  obligation 
of  this  coordinator  to  identify  and  keep  in¬ 
formed  on  bureau  procedural  practices  re¬ 
lated  to  this  Part,  and  to  know  who  to  con¬ 
tact  in  cognizant  bureau  field  or  regional 
offices. 

(2)  Regional  (or  equivalent  area  or  State 
offices  reporting  to  headquarters)  A-96  Co¬ 
ordinators  whose  responsibility  it  will  be  to 
provide  liaison  and  communication  on  all 
matters  pertaining  to  ths  Part  (611  DM) 
with  the  Secretary’s  Field  Special  Assistants 
or  Staff  Assistants,  and  the  bureau  or  office 
A-95  Coordinators  as  appropriate.  This  ar¬ 
rangement  will  facilitate  the  Department's 
ability  to  respond  to  requests  for  cooperation 
arising  from  the  operation  of  Federal  Re¬ 
gional  Councils,  from  States  and  areawide 
clearinghouses,  and  from  the  bureau  or  of¬ 
fice  A-95  Coordinator. 

(3)  Information  concerning  these  desig¬ 
nations  and  the  addresses  and  phone  num¬ 
bers  of  all  A-95  Coordinators  should  be  com¬ 
piled  and  supplied  to  the  Office  of  Manage¬ 
ment  Consulting. 

.4  Procedures.  Any  bureau  or  office  pro¬ 
cedures  developed  as  a  supplement  to  this 
instruction  will  be  cleared  through  the  Office 
of  Management  Consulting  prior  to  Issuanoe. 

J5  Clearinghouse  Directory.  The  Office  of 
Management  and  Budget  prepares  and  clr- 


FEDERAl  REGISTER,  VOL  41,  NO.  41— MONDAY,  MARCH  \,  1976 


NOTICES 


culates  a  Directory  of  Clearinghouses  for  use 
by  Federal  offices.  Requests  for  this  Direc¬ 
tory  should  be  forwarded  through  bureau  or 
office  A-95  Coordinators  to  the  Office  of  Man¬ 
agement  Consulting. 

.6  Related  Instructions.  The  following  De¬ 
partment  directives  relate  to  the  policies  and 
procedures  published  In  this  Part,  and  pro¬ 
vide  detailed  guidance  and  Instructions  In 
each  subject  area : 

Chapter  1  General,  511.1.6A 

A.  505  DM — Grants  Administration. 

B.  506  DM — Equal  Opportunity  In  Federal 
Assistance  Programs. 

C.  507  DM  1 — Catalog  of  Federal  Domestic 
Assistance. 

D.  702  DM  1 — Coastal  Zone  Management. 

E.  101  DM  1 — Organization  Management, 
Policy  and  Responsibilities. 

.7  Clearinghouse  Functions.  Clearinghouse 
functions  are  described  in  paragraph  3,  Part 
I  of  Attachment  A  to  OMB  Circular  A-95,  and 
apply  to  all  chapters  of  511  DM  1-6.  They  are 
reproduced  here  to  aid  in  understanding  511 
DM. 

3.  Clearinghouse  / unctions .  Clearinghouse 
functions  include : 

a.  Evaluating  the  significance  of  proposed 
Federal  or  federally  assisted  projects  to  State, 
areawide,  or  local  plans  and  programs. 

b.  Receiving  and  disseminating  project  no¬ 
tifications  to  appropriate  State  and  multi¬ 
state  agencies  in  the  case  of  the  State  clear¬ 
inghouse  and  to  appropriate  local  govern¬ 
ments  and  agencies  and  regional  organiza¬ 
tions  In  the  case  of  areawide  clearinghouses: 
and  providing  liaison,  as  may  be  necessary, 
between  such  agencies  or  bodies  and  the 
applicant.  In  the  case  of  units  of  general  local 
government,  notifications  of  all  projects 
affecting  his  Jurisdiction  will,  If  requested,  be 
sent  to  the  chief  executive  of  such  unit  by 
the  areawide  clearinghouse  or  to  such  central 
agency  as  he  may  designate  for  review  and 
reference  to  appropriate  agencies  of  such 
unit. 

c.  In  the  case  of  projects  under  programs 
covered  by  this  Part  located  In  the  coastal 
zone,  as  defined  in  the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  assuring  that  the  State 
agency,  If  other  than  the  State  clearinghouse, 
responsible  for  administration  of  the  ap¬ 
proved  program  for  the  management  of  the 
coastal  zone.  Is  given  opportunity  to  review 
the  project  for  Its  relationship  to  such  pro¬ 
gram  and  its  consistency  therewith. 

d.  Assuring,  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969,  that  appropriate  State,  multistate,  area- 
wide,  or  local  agencies  which  are  authorized 
to  develop  and  enforce  environmental  stand¬ 
ards  are  Informed  of  and  are  given  opportu¬ 
nity  to  review  and  comment  on  the  environ¬ 
mental  signlcance  of  proposed  projects  for 
which  Federal  assistance  is  sought. 

e.  Providing  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  oppor¬ 
tunity  to  review  and  comment  on  the  civil 
rights  aspects  of  the  project  for  which  assist¬ 
ance  is  sought. 

f.  Providing,  pursuant  to  Part  II  of  these 
regulations,  liaison  between  Federal  agencies 
contemplating  direct  Federal  development 
projects  and  the  State  or  areawide  agencies 
or  local  governments  having  plans  or  pro¬ 
grams  that  might  be  affected  by  the  proposed 
project. 

g.  In  the  case  of  a  project  for  which  Federal 
assistance  is  sought  by  a  special  purpose  unit 
of  local  government,  clearinghouses  will  as¬ 
sure  that  any  unit  of  general  local  govern¬ 
ment  having  Jurisdiction  over  the  area  in 


which  the  project  13  to  be  located  has  oppor¬ 
tunity  to  confer,  consult,  and  comment  upon 
the  project  and  the  application. 

h.  Where  areawide  clearinghouse  Jurisdic¬ 
tions  are  contiguous,  coordinative  arrange¬ 
ments  should  be  established  between  the 
clearinghouses  in  such  areas  to  assure  that 
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projects  in  one  area  which  may  have  an  im¬ 
pact  on  the  development  of  a  contiguous  area 
are  Jointly  studied.  Any  comments  and  rec¬ 
ommendations  made  by  or  through  a  clear¬ 
inghouse  in  one  area  on  a  project  In  a  con¬ 
tiguous  area  will  accompany  the  application 
for  assistance  to  that  project. 


Programs  subject  to  departmental  manual  chapter  requirements  as  published  in 
attachment  D  to  OMB  Circular  A-95 


Catalog  No.1 


Program  name 


Administering  bureau 


Ch.  2(511  DM2), 
project  notification 
and  review  system: 


(a)  15.350 .  Coal  mine  health  and  safety  grants . 

(b)  15.501 .  Irrigation  and  drainage  system  loans . 

(c)  15.503  Small  reclamation  projects. . 

(d)  15.400 . Outdoor  recreation— acquisition  development  and 

planning. 

(e>  15.904 .  Historic  preservation . . 

If  >  15.600. . .Anadromous  fish  conservation . . 

(g)  15.605.. .  Fish  restoration . 

(h)  15.611 . Wildlife  restoration . 

(i)  15.612 .  Endangered  species . 


Ch.  3  (511  DM  Si, 
direct  Federal 
development 
projects. 

Ch.  4  (511  DM  4). 
environmental  im¬ 
pact  statements. 

Ch.  5  (511  DM  5), 
State  plans  required 


by  Federal 
programs: 

(a)  15.130. . Indian  education— assistance  to  non-Federal 

schools. 

(b)  15.100 . Outdoor  recreation— acquisition  development  and 

planning. 

(c)  15.605 .  Fish  restoration . 

(d)  15.611 . Wildlife  restoration . 

(e)  15.904 .  Historic  preservation . 


Ch.  6  (511  DM  6), 
coordination  of 
planning  multi- 
jurisdictional  areas: 


(a)  15.400 . Outdoor  recreation  planning— acquisition  devel¬ 

opment  and  planning. 

(b)  15.904 . Historical  preservation . . 


Mining  Enforcement  and  Safety  Ad¬ 
ministration. 

Bureau  of  Reclamation. 

Do. 

Bureau  of  Outdoor  Recreation. 

National  Park  Service. 

Fisii  and  Wildlife  Service. 

Do. 

Do. 

Do. 

All  bureaus  and  offices. 


Do. 


Bureau  of  Indian  Affairs. 

Bureau  of  Outdoor  Recreation. 

Fish  and  Wildlife  Service. 

Do. 

National  Park  Service. 


Bureau  of  Outdoor  Recreation. 
National  Park  Service. 


'  Program  numbers  listed  correspond  to  those  used  in  the  Catalog  of  Federal  Domestic  Assistance. 


LEGISLATION  PERTINENT  TO 
INTERGOVERNMENTAL  COOPERATION 

A  list  of  general  and  program  legislation 
which  requires  the  Department  to  work  co¬ 
operatively  with  State  and  local  govern¬ 
ments. 

1.  Intergovernment  Cooperation  Act  of 
1968:  87  Stat.  1098;  40  U.S.C.  531;  42  U.S.C. 
4201. 

2.  Disaster  Relief  Act  of  1970:  84  Stat. 
1744;  42  U.S.C.  4401,  as  amended  by  the 
Disaster  Relief  Act  of  1974,  88  Stat.  143;  42 
U.S.C.  5121. 

3.  Intergovernmental  Personnel  Act:  84 
Stat.  1909;  5  U.S.C.  3371;  42  U.S.C.  4701. 

4.  Timber  Protection  Act:  42  Stat.  857; 
16  U.S.C.  594. 

5.  Fish  and  Wildlife  Coordination  Act:  72 
Stat.  563;  16  U.S.C.  661. 

6.  Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended:  49  Stat.  163;  16  U.S.C. 
590. 

7.  Historic  Sites  Act:  49  Stat.  666;  16  U.S.C. 
461. 

8.  Halogeton  Glomeratus  Control  Act:  66 
Stat.  597;  7  U.S.C.  1651. 

9.  Watershed  Protection  and  Flood  Control 
Act,  as  amended:  68  Stat.  666;  16  U.S.C.  1001. 

10.  Federal  Water  Projects  Recreation  Act, 
as  amended:  79  Stat.  213;  16  U.S.C.  460(1). 

11.  Water  Resources  Planning  Act,  as 
amended:  79  Stat.  244;  42  U.S.C.  1962  [pages 
163-167  of  the  Principles  and  Standards  for 
Planning  Water  and  Related  Land  Resources 
published  In  the  Federal  Register  on  Sep¬ 
tember  10,  1973  (38  FR  24778) ]. 


12.  Water  Resources  Research  Act,  as 
amended:  78  Stat.  329. 

13.  Wild  and  Scenic  Rivers  Act:  82  Stat. 
906;  16  U.S.C.  1271. 

14.  National  Trails  Systems  Act:  82  Stat. 
919;  16  U.S.C.  1241. 

15.  Noxious  Weed  Control  Act:  82  Stat. 
1146;  43  U.S.C.  1241. 

16.  National  Environmental  Policy  Act:  83 
Stat.  852;  42  U.S.C.  4321. 

17.  Wild  Horse  Act:  85  Stat.  651;  16  U.S.C. 
1331-40. 

18.  Federal  Water  Pollution  Control  Act: 
86  Stat.  816;  33  U.S.C.  1151. 

19.  Outer  Continental  Shelf  Act:  67  Stat. 
462;  43  U.S.C.  1331-43. 

20.  Rare  and  Endangered  Species  Act:  83 
Stat.  282;  16  U.S.C.  6686a. 

21.  Taylor  Act,  as  amended:  84  Stat.  1269; 
43  U.S.C.  315. 

22.  Coastal  Zone  Management  Act :  86  Stat. 
1280;  16  U.S.C.  1451. 

23.  Land  and  Water  Conservation  Fund 
Act,  as  amended :  78  Stat.  900. 

24.  National  Historic  Preservation  Act  of 
1966:  P.L.  89-665;  16  UB.C. 

25.  Anadromous  Fish  Act  of  1965:  P.L.  89- 
304  and  91-249. 

26.  Federal  Aid  to  Wildlife  Restoration  Act 
of  1937:  60  Stat.  917,  as  amended:  16  U.S.C. 
669-669b,  669c-669i. 

27.  Federal  Aid  to  Sport  Fish  Restoration 
Act  of  1950:  64  Stat.  430;  amended  16  U.S.C. 

777-7771C. 

28.  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969:  30  U.8.C.  953. 

29.  Federal  Metal  and  Nonmetallic  Mine 
Safety  Act:  P.L.  89-577. 
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30.  Regional  Development  Act  of  1975:  Pi. 
94-188. 

Chapter  2  Project  Notification  and 
Review  System,  611.2.1 

.1.  Purpose.  This  chapter  applies  only  to 
those  Interior  Department  grant-ln-ald  pro¬ 
grams  which  have  been  Identified  as  of  In¬ 
terest  to  State  and  areawide  clearinghouses. 
The  programs  are  listed  In  Appendix  1  of  611 
DM  1.  The  purposes  of  the  Project  Notifica¬ 
tion  and  Review  System  as  published  In  para¬ 
graph  1,  Part  I  of  Attachment  A  to  OMB 
Circular  A-95  are : 

1.  Purpose.  The  purpose  of  this  Part  is 

to: 

a.  Further  the  policies  and  directives  of 
Title  IV  of  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968  by  encouraging  the  estab¬ 
lishment  of  a  network  of  State  and  areawide 
planning  and  development  clearinghouses 
which  will  aid  In  the  coordination  of  Federal 
or  federally  assisted  projects  and  programs 
with  State,  areawide,  and  local  planning  for 
orderly  growth  and  development. 

b.  Implement  the  requirements  or  sec¬ 
tion  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  for 
metropolitan  areas  within  that  network. 

c.  Implement,  In  part,  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  which  require  that 
State,  areawide,  and  local  agencies  which  are 
authorized  to  develop  and  enforce  environ¬ 
mental  standards  be  given  an  opportunity 
to  comment  on  the  environmental  Impact  of 
Federal  or  federally  assisted  projects. 

d.  Provide  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  oppor¬ 
tunity  to  participate  In  the  review  process 
established  under  this  Part. 

e.  Encourage,  by  means  of  early  contact  be¬ 
tween  applicants  for  Federal  assistance  and 
State  and  local  governments  and  agencies,  an 
expeditious  process  of  Intergovernmental  co¬ 
ordination  and  review  of  proposed  projects. 

.2.  Notification  of  Intent  To  Apply  for  Fed¬ 
eral  Assistance.  To  assist  State  and  areawide 
coordination  of  grant  preapplications  it  Is 
desirable  to  provide  early  Information  to 
clearinghouses  about  plans  to  seek  grants 
from  Federal  agencies.  The  notification  of 
intent  to  apply  for  Federal  assistance  was 
designed  to  achieve  early  coordination.  It  Is 
not  always  used.  Most  Interior  grant  pro¬ 
grams  Instruct  grantees  to  prepare  the  ap¬ 
plications  and  route  It  to  the  clearinghouse 
which  results  In  bypassing  the  notification 
step.  The  following  excerpt  from  Part  I  of 
Attachment  A  to  OMB  Circular  A-95  properly 

I  describes  the  notification  step : 

2.  Notification  of  intent. 

a.  Any  agency  of  State  or  local  government 
or  any  organization  or  Individual  undertak¬ 
ing  to  apply  for  assistance  to  a  project  or  ma¬ 
jor  substantitive  modification  thereto  under 
a  Federal  program  covered  by  this  Part  will 
be  required  to  notify  both  the  State  and  area- 
wide  planning  and  development  clearing¬ 
house  In  the  Jurisdiction  of  which  the  pro¬ 
ject  Is  to  be  located  of  Its  Intent  to  apply  for 
assistance  at  such  time  as  It  determines  It 
will  develop  an  application. 

In  the  case  of  applications  for  projects  In¬ 
volving  land  or  water  use  and  development  or 
construction  In  the  National  Capital  Region 
(as  defined  In  section  1(b)  of  the  National 
Capital  Planning  Act  of  1952,  as  amended)  a 
copy  of  the  notification  will  be  sent  to  the 
National  Capital  Planning  Commission 
(NCPC)  in  addition  to  the  area  wide  clear¬ 
inghouse  and  the  appropriate  State  clear¬ 
inghouse.  NCPC  Is  the  official  planning 
agency  for  the  Federal  Government  In  the 
National  Capital  Region. 

In  the  case  of  an  application  In  any  State 
for  an  activity  that  Is  Statewide  or  broader 


in  nature  (such  as  for  various  types  of  re¬ 
search)  and  does  not  affect  nor  have  specific 
applicability  to  areawide  or  local  planning 
and  program,  the  notification  need  be  sent 
only  to  the  State  clearinghouse.  Involvement 
of  areawide  clearinghouses  in  the  review  in 
such  cases  will  be  at  the  Initiative  of  the 
State  clearinghouse. 
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Notifications  will  Include  a  summary  de¬ 
scription  of  the  project  for  which  assistance 
will  be  sought.  The  summary  description  will 
contain  the  following  Information,  as  appro¬ 
priate  and  to  the  extent  available: 

(1)  Identity  of  the  applicant  agency, 
organization,  or  Individual. 

(2)  The  geographic  location  of  the  project 
to  be  assisted.  A  map  should  be  provided.  If 
appropriate. 

(3)  A  brief  description  of  the  proposed 
project  to  be  assisted.  A  map  should  be  scale, 
estimated  cost,  beneficiaries,  or  other  charac¬ 
teristics  which  will  enable  the  clearinghouses 
to  Identify  agencies  of  State  or  local  govern¬ 
ment  having  plans,  programs,  or  projects  that 
might  be  affected  by  the  proposed  projects. 

(4)  A  statement  as  to  whether  or  not  the 
applicant  has  been  advised  by  the  funding 
agency  from  which  assistance  Is  being  sought 
that  he  will  be  required  to  submit  environ¬ 
mental  Impact  Information  In  connection 
with  the  proposed  project. 

(5)  The  Federal  program  title  and  number 
and  agency  under  which  assistance  will  be 
sought  as  Indicated  In  Attachment  D  or  the 
latest  Catalog  of  Federal  Domestic  Assistance. 

The  Catalog  Is  Issued  annually  In  the 
spring  and  Is  updated  during  the  year.  In  the 
case  of  programs  not  listed  therein,  programs 
will  be  Identified  by  Public  Law  number  or 
U.S.  Code  citation. 

(6)  The  estimated  date  the  applicant  ex¬ 
pects  to  formally  file  an  application.  Many 
clearinghouses  have  developed  notification 
forms  and  Instructions.  Applicants  are  urged 
to  contact  their  clearinghouses  for  such  In¬ 
formation  in  order  to  expedite  clearinghouse 
review.  * 

b.  In  order  to  assure  maximum  time  for 
effective  coordination  and  so  as  not  to  delay 
the  timely  submission  of  the  completed  ap¬ 
plication  to  the  funding  agency,  notifications 
containing  the  preliminary  Information  In¬ 
dicated  above  should  be  sent  at  the  earliest 
feasible  time. 

c.  Applications  from  federally  recognized 
Indian  tribes  are  not  subject  to  the  require¬ 
ments  of  this  Part.  However,  Indian  tribes 
may  voluntarily  participate  In  the  Project 
Notification  and  Review  System  and  are  en¬ 
couraged  to  do  so.  Federal  agencies  will  notify 
the  appropriate  State  and  areawide  clear¬ 
inghouses  of  any  applications  from  federally 
recognized  Indian  tribes  upon  their  receipt. 
Where  a  federally  recognized  Tribal  Govern¬ 
ment  has  established  a  mechanism  for  co¬ 
ordinating  the  activities  of  Tribal  depart¬ 
ments,  divisions,  enterprises,  and  entitles, 
Federal  agencies  will,  upon  request  of  such 
Tribal  Government  transmitted  through  the 
Office  of  Management  and  Budget,  require 
that  applications  for  assistance  under  pro¬ 
grams  covered  by  this  Part  from  such  Tribal 
departments,  divisions,  enterprises,  and  en¬ 
titles  be  subject  to  review  by  such  Tribal  co¬ 
ordinating  mechanism  as  though  it  were  a 
State  or  area-wide  clearinghouse. 

To  facilitate  this  Instruction  Appendix  1 
to  this  chapter  summarizes  the  Information 
which  should  be  used.  It  should  be  provided 
to  potential  grant  applicants  by  each  grant 
administering  bureau. 

.3  Consultation  and  Review.  The  heart  of 
the  coordination  process  Is  the  timing. 
Clearinghouses  are  allotted  a  maximum  of 
sixty  (60)  days  for  each  project,  30  days  for 


"Notice  of  Intent”  plus  30  days  for  the  ap¬ 
plication.  However,  when  the  “Notice  of 
Intent”  Is  not  used  the  application  Is  allotted 
60  days.  It  should  also  be  remembered  that 
these  same  basic  ground  rules  are  to  be  used 
when  clearinghouses  are  reviewing  Federal 
development  or  land  use  projects  discussed  In 
611  DM  3.  Reproduced  below  are  the  OMB 
Instructions  In  this  regard  (Paragraph  4, 
Part  I,  Attachment  A  to  OMB  Circular  A- 
95): 
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4.  Consultation  and  review,  a.  State  and 
areawide  clearinghouses  may  have  a  period 
of  30  days  after  receipt  of  a  project  notifica¬ 
tion  In  which  to  Inform  8tate  and  multistate 
agencies  and  local  or  regional  governments 
or  agencies  (Including  agencies  referred  to 
In  subparagraphs  c,  d,  and  e,  above)  that 
may  be  affected  by  the  proposed  project  and 
arrange,  as  may  be  necessary,  to  consult  with 
the  applicant  thereon.  The  review  may  be 
completed  In  this  period  and  comments  may 
be  submitted  to  the  applicant. 

b.  If  the  review  Is  not  completed  during 
this  period,  the  clearinghouse  may  work  with 
the  applicant  In  the  resolution  of  any  prob¬ 
lems  raised  by  the  proposed  project  during 
the  period  In  which  the  application  Is  being 
completed. 

c.  In  cases  where  no  project  notification 
has  been  submitted  and  the  clearinghouse 
receives  only  a  completed  application,  it  may 
have  60  days  to  review  the  completed  appli¬ 
cation.  If  a  completed  application  Is  sub¬ 
mitted  during  the  first  80  days  after  a  notif¬ 
ication  has  been  submitted,  the  clearing¬ 
house  may  have  80  days  plus  the  number  of 
days  remaining  in  the  Initial  SO  days  noti¬ 
fication  period  to  complete  Its  review.  In  all 
other  cases,  the  clearinghouse  may  have  30 
days  to  review  a  completed  application. 
Where  clearinghouses  have  not  completed 
their  reviews  during  the  30  day  notification 
period,  they  are  strongly  urged  to  give  the 
applicant  formal  notice  to  that  effect.  Where 
reviews  have  been  completed  prior  to  com¬ 
pletion  of  an  application,  an  Information 
copy  will  be  supplied  to  the  clearinghouse, 
upon  request,  when  the  application  Is  sub¬ 
mitted  to  the  funding  agency. 

d.  Written  comments  submitted  to  the 
area  wide  clearinghouse  by  other  Jurisdic¬ 
tions,  agencies,  or  parties  will  be  Included 
as  attachments  to  the  comments  of  area- 
wide  clearinghouses,  when  they  are  at  vari¬ 
ance  with  the  clearinghouse  comments;  and 
others  from  whom  comments  were  solicited 
and  received  should  be  listed. 

e.  Under  some  programs,  applicants — pri¬ 
marily  nongovernmental — are  required  to 
submit  confidential  Information  to  the  fund¬ 
ing  agency.  8uch  Information  may  relate  to 
the  applicant’s  financial  status  or  structure 
(e.g.,  overall  Investment  program  or  hold¬ 
ings):  to  personnel  (e  g.,  personal  histories 
of  project  officers)  or  may  Involve  proprie¬ 
tary  Information  (e.g.,  Industrial  processes, 
research  Ideas).  Such  confidential  Informa¬ 
tion  need  not  be  Included  with  applications 
submitted  to  clearinghouses  for  review. 

f.  Applicants  will  Include  with  the  com¬ 
pleted  application  as  submitted  to  the  Fed¬ 
eral  agency  (or  to  the  State  agency  In  the 
case  of  projects  for  which  the  State,  under 
certain  programs,  has  final  project  ap¬ 
proval)  : 

(1)  All  oomments  and  recommendations 
made  by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments  have 
been  considered  prior  to  submission  of  the 
application;  or 

(2)  Where  no  comments  have  been  re¬ 
ceived  from  a  clearinghouse,  a  statement 
that  the  procedures  outlined  In  this  section 
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have  been  followed  and  that  no  comments 
or  recommendations  have  been  received. 

g.  Applications  for  renewal  or  continua¬ 
tion  grants  or  applications  not  submitted  to 
or  acted  on  by  the  funding  agency  within  one 
year  after  completion  of  clearinghouse  re¬ 
view  will  be  subject  to  re-review  upon  re¬ 
quest  of  the  clearinghouse. 

.4  Subject  Matter  of  Comments  and  Rec¬ 
ommendations.  The  elimination  of  dupli¬ 
cate  or  conflicting  projects  are  significant  ob¬ 
jectives  of  the  A-95  procedures.  However, 
from  an  Interior  point  of  view.  It  is  the 
potential  for  coordinated  planning,  enhance¬ 
ment  of  conservation,  and  improved  environ¬ 
mental  protection  by  a  larger  number  of 
State  and  local  government  officials  which 
make  this  process  most  worthwhile.  Follow¬ 
ing  is  the  OMB  A-95,  (paragraph  5,  Part  I, 
Attachment  A)  description  of  subject  matter 
of  comments  and  recommendations  which 
can  be  provided  by  State  and  local  govern¬ 
ment  officials  to  Federal  program  managers. 
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5.  Subject  matter  of  comments  and  recom¬ 
mendations.  Comments  and  recomendatlons 
made  by  or  through  clearinghouses  with  re¬ 
spect  to  any  project  are  for  the  purpose  of 
assuring  maximum  consistency  of  such  proj¬ 
ect  with  State,  areawide,  and  local  compre¬ 
hensive  plans.  They  are  also  Intended  to  as¬ 
sist  the  Federal  agency  (or  State  agency,  in 
the  case  of  projects  for  which  the  State  under 
certain  Federal  grants  has  final  project  ap¬ 
proval)  administering  such  a  program  in 
determining  whether  the  project  is  in  accord 
with  applicable  Federal  law,  particularly 
those  requiring  consistency  with  State,  area¬ 
wide,  or  local  plans.  Comments  or  recom¬ 
mendations  may  Include,  but  need  not  be 
limited  to,  information  about: 

a.  The  extent  to  which  the  project  Is  con¬ 
sistent  with  or  contributes  to  the  fulfillment 
of  comprehensive  planning  for  the  State, 
area,  or  locality. 

b.  The  extent  to  which  the  proposed  proj¬ 
ect: 

(1)  Duplicates,  runs  counter  to,  or  needs 
to  be  coordinated  with  other  projects  or  ac¬ 
tivities  being  carried  out  in  or  affecting  the 
area;  or 

(2)  Might  be  revised  to  increase  its  effec¬ 
tiveness  or  efficiency  In  relationship  to  other 
State,  area,  or  local  programs  and  projects. 

c.  The  extent  to  which  the  project  con¬ 
tributes  to  the  achievement  of  State,  area- 
wide,  and  local  objectives  and  priorities  re¬ 
lating  to  natural  and  human  resources  and 
economic  and  community  development  as 
specified  In  section  401  of  the  Intergovern¬ 
mental  Cooperation  Act  of  1968,  Including: 

(1)  Appropriate  land  uses  for  housing, 
commercial.  Industrial,  governmental,  In¬ 
stitutional,  and  other  purposes; 

(2)  Wise  development  and  conservation 
of  natural  resources,  Including  land,  water, 
mineral,  wildlife,  and  others; 

(3)  Balanced  transportation  systems,  In¬ 
cluding  highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods; 

(4)  Adequate  outdoor  recreation  and  open 
space; 

(5)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  interest; 

(6)  Properly  planned  community  facili¬ 
ties,  Including  utilities  for  the  supply  of 
power,  water,  and  communications,  for  the 
safe  disposal  of  wastes,  and  for  other  pur¬ 
poses;  and 

(7)  Concern  for  high  standards  of  design. 

d.  As  provided  under  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,  the  extent  to  which  the  project  sig¬ 
nificantly  affects  the  environment  including 
consideration  of: 
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(1)  The  environmental  impact  of  the  pro¬ 
posed  project; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  be  proposed 
project  be  implemented; 

(3)  Alternatives  to  the  proposed  project; 

(4)  The  relationship  between  local  short 
term  uses  of  man's  environment  and  the 
maintenance  and  enhanceemnt  of  long  term 
productivity;  and 

(6)  Any  irreversible  and  irretrievable  com¬ 
mitments  of  resources  which  would  be  in¬ 
volved  in  the  proposed  project  or  action, 
should  it  be  Implemented. 

e.  Effects  on  energy  resource  supply  and 
demand. 

f.  The  extent  to  which  people  or  businesses 
will  be  displaced  and  the  availability  of  relo¬ 
cation  resources. 

g.  As  provided  under  section  307(d)  of  the 
Coastal  Zone  Management  Act  of  1972,  In 
the  case  of  a  project  located  In  the  coastal 
zone,  the  relationship  of  the  project  to  the 
approved  State  program  for  the  management 
of  the  coastal  zone  and  Its  consistency  there¬ 
with. 

h.  The  extent  to  which  the  project  con¬ 
tributes  to  more  balanced  patterns  of  settle¬ 
ment  and  delivery  of  services  to  all  sectors 
of  the  area  population,  Including  minority 
groups. 

1.  In  the  case  of  a  project  for  which  assist¬ 
ance  is  being  sought  by  a  special  purpose 
unit  of  local  government,  whether  the  unit 
of  general  local  government  having  Jurisdic¬ 
tion  over  the  area  in  which  the  project  Is 
to  be  located  has  applied,  or  plans  to  apply, 
for  assistance  for  the  same  or  a  similar  type 
project.  This  Information  Is  necessary  to  en¬ 
able  the  Federal  (or  State)  agency  to  make 
the  Judgments  required  under  section  402 
of  the  Intergovernmental  Cooperation  Act 
of  1968. 

5.  Bureau  Procedures.  Bureaus  having 
programs  covered  under  this  Chapter  (see 
511  DM  1,  Appendix  1)  will: 

Chapter  2  Project  Notification  and  Review 
System,  511.2.5A 

A.  Inform  potential  applicants  for  assist¬ 
ance  by  providing  them  information  about 
clearinghouse  review  procedures  as  Illus¬ 
trated  In  Appendix  1  to  this  chapter, 

(1)  Provide  program  Information  materials. 

(2)  Respond  to  inquiries  respecting  applica¬ 
tion  procedures  or, 

(3)  Arrange  for  preapplication  conferences 
as  appropriate. 

B.  Assure  that  applications  have  been  re¬ 
viewed  by  the  appropriate  State  and  area¬ 
wide  clearinghouse.  When  there  Is  no  evi¬ 
dence  that  applications  have  been  reviewed 
by  clearinghouses,  they  shall  be  returned  for 
proper  processing.  State  Application  Identi¬ 
fier  (SAI)  numbers  should  be  on  each  prop¬ 
erly  processed  application. 

C.  Carry  out  the  fololwing  important  addi¬ 
tional  steps  as  excerpted  from  paragraph  6, 
Part  I  of  Attachment  A  to  OMB  Circular 
A-96: 

c.  Notifying  such  clearinghouses  within 
seven  working  days  of  any  major  action  taken 
on  such  applications  that  have  been  re¬ 
viewed  by  said  clearinghouses.  Major  actions 
will  Include  awards,  rejections,  returns  for 
amendments,  deferrals,  or  withdrawals.  The 
standard  multipurpose  form,  SF  424,  pro¬ 
mulgated  by  Federal  Management  Circular 
74-7,  will  be  used  for  this  purpose,  unless 
a  waiver  has  been  granted  by  OMB.  (See 
Attachment  E) . 

d.  Where  a  clearinghouse  has  recommended 
against  approval  of  an  application  or  ap¬ 
proval  only  with  specific  and  major  sub¬ 
stantive  changes,  and  the  funding  agency 
approves  the  application  substantially  as 
submitted,  the  funding  agency  will  provide 
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the  clearinghouse,  along  with  the  action 
notice,  an  explanation  therefor. 

e.  Where  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project  be¬ 
cause  It  conflicts  with  (Mr  duplicates  an¬ 
other  Federal  or  federally  assisted  project, 
the  funding  agency  will  consult  with  the 
agency  assisting  the  referenced  projects  prior 
to  acting,  if  it  plans  to  approve  the 
application. 

f.  Assuring,  In  the  case  of  an  application 
submitted  by  a  special  purpose  unit  of  local 
government,  where  accompanying  comments 
Indicate  that  the  unit  of  general  local  gov¬ 
ernment  having  Jurisdiction  over  the  area 
in  which  the  project  is  to  be  located  has 
submitted  or  plans  to  submit  an  application 
for  assistance  for  the  same  or  a  similar  type 
project,  that  appropriate  considerations  and 
preferences  as  specified  in  section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968, 
are  accorded  the  unit  of  general  local  gov¬ 
ernment.  Where  such  preference  cannot  be 
so  accorded,  the  agency  shall  supply,  In  writ¬ 
ing,  to  the  unit  of  general  local  government 
and  the  Office  of  Management  and  Budget 
its  reasons  therefor. 

.6  Coverage,  Exceptions,  and  Variations. 
OMB  Circular  A-95  provides  information 
concerning  the  rules  governing  the  Inclusion 
of  programs  under  this  chapter.  There  are 
two  specific  matters  which  need  emphasis 
here: 

A.  Individual  clearinghouses  may  exempt 
certain  types  of  projects  from  review.  Such 
exemptions  should  be  reflected  In  writing, 
and  copies  of  such  communications  should 
be  maintained  by  bureau  regional  A-95  Co¬ 
ordinators.  They  may  be  Included  in  the 
agreements  referred  to  under  511  DM  3. 

Chapter  2  Project  Notification  and 
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B.  Applicants  should  be  made  aware  that, 
in  various  States,  State  law  requires  reviews 
of  applications  for  Federal  assistance  under 
various  programs  not  covered  by  this  chap¬ 
ter.  Implementation  of  such  laws  is  enforced 
through  State  rules  and  regulations,  and 
applicants  should  be  urged  to  ascertain  the 
existence  of  such  laws  and  to  acquaint  them¬ 
selves  with  applicable  State  procedures. 
Bureau  offices  having  knowledge  of  such 
State  law  should  provide  this  Information 
to  the  applicant  and  to  the  pertinent  Secre¬ 
tary’s  Field  Special  Assistant  or  Staff  Assist¬ 
ant  as  appropriate. 

Sample  of  Information  To  Be  Supplied 
Grantees 

important  notice,  clearinghouse  require¬ 
ments  FOR  (INSERT  NAME  OF  PROGRAM) 

In  accordance  with  the  Intergovernmental 
Coordination  Act  of  1968  (P.L.  90-577,  Oc¬ 
tober  16,  1968),  the  Office  of  Management 
and  Budget  in  Circular  No,  A-96,  Evalua¬ 
tion,  Review  and  Coordination  of  Federal 
and  Federally  assisted  Programs  and  Proj¬ 
ects,  has  specified  clearinghouse  procedures 
to  be  followed  by  applicants  seeking  Fed¬ 
eral  assistance. 

In  applying  for  Federal  assistance  from 
the  (name  of  bureau)  you  are  first  required 
to  submit  a  “Notice  of  Intent  to  File’*  to 
an  established  State  or  areawide  Clearing¬ 
house.  Clearinghouses  have  30  days  after  re¬ 
ceipt  of  your  notice  to  inform  appropriate 
agencies  of  your  proposed  project.  In  addi¬ 
tion,  State  and  areawide  clearinghouses  have 
the  30-day  period  prior  to  the  date  on  which 
the  application  is  expected  to  be  filed  to  sub¬ 
mit  any  comments  of  the  State  or  areawide 
agencies  to  accompany  the  application, 
where  the  clearinghouses  have  notified  you 
of  their  Intent  to  do  so. 
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In  the  case  of  applications  for  an  activity 
that  Is  State-wide  or  broader  In  nature  (such 
as  for  various  types  of  research)  and  does 
not  have  specific  applicability  to  nor  affects 
areawide  or  local  planning  and  programs, 
the  notification  need  be  sent  only  to  the 
State  clearinghouses. 

Your  “Notice  of  Intent  to  File”  must  con¬ 
tain  at  a  minimum  a  summary  description 
of  the  project  for  which  you  are  seeking 
assistance  and  will  include: 

1.  Identity  of  the  applicant  agency,  orga¬ 
nization,  or  individual. 

2.  The  geographic  location  of  the  proj¬ 
ect  to  be  assisted. 

3.  A  brief  description  of  the  proposed  proj¬ 
ect  by  type,  purpose,  general  size  or  scale, 
estimated  cost,  beneficiaries,  or  other  char¬ 
acteristics  which  will  enable  the  clearing¬ 
houses  to  identify  agencies  of  State  or  local 
governments  having  plans,  programs,  or 
projects  that  might  be  affected  by  the  pro¬ 
posed  projects. 

4.  A  statement  concerning  whether  or  not 
the  unit  applying  for  the  grant  has  been 
advised  by  the  funding  agency  from  which 
assistance  Is  being  sought  that  it  will  be 
required  to  submit  environmental  impact 
information  in  connection  with  the  proposed 
project. 

5.  The  Federal  program  title  and  number 
and  agency  under  which  assistanoe  will  be 
sought  (see  the  latest  Catalog  of  Federal 
Domestic  Assistance).  The  Catalog  is  Issued 
annually  in  the  spring  and  16  updated  peri¬ 
odically  during  the  year. 

6.  The  estimated  date  by  which  you  expect 
to  formally  file  an  application. 

If  you  are  a  private  applicant  (non-gov¬ 
ernmental),  you  are  not  required  to  Include 
confidential  information  concerning  your 
financial  status  or  structure  or  the  personnel 
of  the  organization  to  the  clearinghouse. 
Such  information  (is)  or  (Is  not)  a  required 
part  of  applications  for  this  program. 

It  Is  most  important  that  you  submit  your 
notification  to  the  clearinghouses  at  the 
earliest  feasible  time,  In  order  to  assure 
maximum  time  for  effective  coordination  and 
to  avoid  the  delay  of  the  timely  submission 
of  your  application. 

Yon  must  include  with  your  application, 
any  comments  made  by  or  through  the 
clearinghouses  along  with  a  statement  that 
such  comments  have  been  considered  prior 
to  submission  of  your  application  or  a  state¬ 
ment  that  the  clearinghouse  procedure  was 
followed  and  that  no  comments  were  received. 
Applications  which  lack  evidence  of  clear¬ 
inghouse  review  will  be  returned. 

A  standardized  governmentwide  form 
(Standard  Form  424)  has  been  developed  for 
your  use  In  furnishing  notification  at  Intent 
to  apply  for  Federal  assistance.  Standard 
Form  424  is  also  prescribed  for  use  as  Part  I 
of  the  Federal  application  form.  Copies  of 
Standard  Form  424  are  either  enclosed  with 
this  notice,  or  can  be  obtained  from  (insert 
name  and  address  where  forms  can  be 
obtained) . 

Chapter  3  Licenses  and  Permits,  511.3.1 

.1  Purpose.  The  purpose  of  this  chapter  is 
to: 

A.  Provide  State  and  local  governments 
with  Information  on  projected  Federal  de¬ 
velopment  to  facilitate  coordination  with 
State,  areawide,  and  local  plans  and  pro¬ 
grams.  8uch  information  Includes  leases, 
licenses,  permits  for  the  use  of  lands  ad¬ 
ministered  by  the  Department,  and  the 
acquisition,  use,  and  disposal  of  land. 

B.  Provide  bureaus  with  information  on 
the  relationship  of  proposed  direct  Federal 
development  projects,  leases,  licenses,  per¬ 
mits,  and  related  activities  to  State,  area- 
wide,  and  local  plans  and  programs;  and  to 
assure  maximum  feasible  consistency  of 
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Federal  developments  with  State,  areawide, 
and  local  plans  and  programs. 

C.  Provide  bureaus  with  information  on 
the  possible  Impact  on  the  environment  of 
proposed  Federal  land  use  actions. 

2  Coordination.  It  is  Interior’s  policy  to 
provide  State  and  area  clearinghouses  with 
Information  about  our  plans  or  proposed 
actions  early  enough  60  that  their  views 
might  be  considered  In  making  our  decisions. 
To  meet  this  objective,  a  coordination  pro¬ 
cedure  has  been  established  relative  to  all 
direct  Federal  development,  leases,  licenses, 
and  permits.  This  procedure  aims  at  foster¬ 
ing  decentralized  decisions  while  providing 
State  and  area  clearinghouses  with  impor¬ 
tant  information  on  Interior's  land  use  plans 
and  proposals. 

A.  Bureaus  should  consider  entering  into 
agreements  with  State  and  area  clearing¬ 
houses  when  such  agreements  will  clarify 
and  aid  the  processes  of  review.  Such  agree¬ 
ments  may  assist  all  parties  by  limiting  the 
volume  of  transactions  subject  to  review  to 
those  most  useful  to  State  and  local  plan¬ 
ning.  Elements  of  agreements  which  are  of 
special  concern  include  the  timing,  of  the 
reviews  and  the  Federal  response  to  clear¬ 
inghouse  comments  (see  511  DM  2.3  for 
guidance) .  Criteria  useful  in  selecting  trans¬ 
actions  for  clearinghouse  review  are: 

(1)  The  probable  effect  on  the  need  for 
8tate  or  local  government  to  plan  public 
services  in  or  near  the  site  of  the  Interior 
action; 

(2)  Consistency  of  the  Interior  action  with 
State  or  local  laws  or  ordinances,  plans, 
programs,  or  projects; 

(3)  Geographic  areas  of  particular  Im¬ 
portance  for  State  or  area  clearinghouses; 
and, 

(4)  Actions  which  once  undertaken  can¬ 
not  be  readily  halted  or  reversed. 
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Copies  of  these  agreements  will  be  filed 
in  the  regional  or  equivalent  field  office,  sent 
to  the  Secretary’s  Field  Special  Assistant’s 
and  be  readily  available  to  the  public. 

B.  Bureaus  opting  to  enter  into  agreements 
with  State  and  area  clearinghouses  will  pub¬ 
lish  statements  describing  the  various 
transactions  executed  by  the  bureau  which 
affect  development,  leases,  licenses,  and 
permits. 

This  Information  is  published  as  appen¬ 
dixes  to  this  chapter  for  use  by  clearing¬ 
houses  in  requesting  review  of  and  com¬ 
ments  on  proposed  actions  (see  511  DM 
3.3). 

C.  Each  bureau  or  office  which  has  actions 
covered  by  this  chapter  and  which  chooses 
to  enter  Into  agreements  with  State  and 
area  clearinghouses  will  develop  a  model 
memorandum  of  agreement  for  use  by  its 
field  offices  (regional,  area,  etc).  These 
model  agreements  should  Include  proposed 
clearance  arrangements  for  such  actions, 
and  be  made  available  to  each  Federal  Re¬ 
gional  Council  and  to  the  Office  of  Manage¬ 
ment  Consulting.  The  Office  of  Management 
Consulting  will  arrange  for  review  and  com¬ 
ments  from  the  Office  of  Management  and 
Budget. 

D.  Bureaus  which  choose  not  to  enter  Into 
agreements  with  State  and  area  clearing¬ 
houses  must  as  a  matter  of  routine  practice, 
inform  all  cognizant  area  and  State  clear¬ 
inghouses  of  all  proposed  or  planned  actions 
covered  by  this  chapter  (see  511  DM  3.4 
guidelines  below). 

E.  Procedures  to  be  adopted  by  bureaus 
under  this  chapter,  whether  or  not  they  are 
made  a  part  of  a  State  or  area  clearing¬ 
house  agreement,  will  observe  the  timing 
constraints  for  review  and  notification  found 
in  511  DM  2.8.  This  Includes  matters  such 
as: 


(1)  The  point  In  the  proposed  action  or 
project  planning  at  which  the  clearing¬ 
house  will  be  contacted  : 

(2)  The  minimum  time  clearinghouses 
will  be  afforded  to  review  the  proposed 
aclon  (60  days); 

(3)  The  minimum  Information  to  be  pro¬ 
vided  to  the  clearinghouse; 

(4)  Procedures  for  notifying  clearing¬ 
houses  on  actions  to  be  taken  where  the 
bureau  or  office  Is  deciding  contrary  to  the 
advice  or  recommendations  of  the  clear¬ 
inghouse. 

F.  As  a  minimum,  bureaus  should  use  De¬ 
partment  of  the  Interior  Form  DI-711  to  In¬ 
form  clearinghouses  (See  Illustration  1  to 
this  chapter) . 
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.3  Bureau  Statements.  Each  bureau  listed 
below  will  publish  as  an  Appendix  to  this 
chapter  a  statement  of  development  projects 
or  proposed  actions  covered  by  this  chapter, 
and  as  prescribed  In  511  DM  3.2B.  The  Appen¬ 
dix  numbers  assigned  to  each  bureau  are  as 
follows: 

A.  Bureau  of  Reclamation  (Appendix  1 ) . 

B.  Bureau  of  Land  Management  (Appendix 

2). 

C.  National  Park  Service  (Appendix  3) . 

D.  Fish  and  Wildlife  Service  (Appendix  4) 

E.  Bonneville  Power  Administration  (Ap¬ 
pendix  6) . 

.4  Guidelines.  There  are  no  minimum 
levels  in  terms  of  size  or  dollar  amounts  con¬ 
cerning  what  projects,  leases,  licenses,  or 
permits  will  be  coordinated.  The  procedure 
relates  to  the  construction  of  roads;  lodge 
facilities;  laboratories;  recreation  facilities: 
leases  for  mineral  development;  grazing  and 
timber  cutting;  rights  of  way;  permits;  the 
acquisition  of  land  through  gift;  purchase: 
or  other  means;  and  the  sale  or  exchange  of 
Federally  owned  land.  These  are  the  types  of 
actions  which  might  be  covered.  A  decision 
on  whether  a  specific  action  is  subject  to  this 
requirement  Is  a  mater  of  Judgment  or  the 
clearinghouse  agreement  entered  Into  by  the 
bureau.  A  failure  to  use  this  procedure  may 
lead  to  delay  or  conflicts  which  may  result  In 
court  intervention.  Doubts  concerning  the 
use  of  these  clearinghouse  review  procedures 
should  be  resolved  in  favor  of  the  interests 
of  State  and  local  government.  Federal-wide 
procedures  call  for: 

A.  Consulting  at  the  earliest  practicable 
stage  in  project  or  development  planning  on 
the  relationship  of  the  proposed  action  to 
the  development  plans  and  programs  of  the 
State,  area,  or  locality  in  which  it  is  to  be 
located.  In  the  case  of  the  National  Capital 
Region,  such  consultation  should  be  under¬ 
taken  In  cooperation  with  the  National  Capi¬ 
tal  Planning  Commission. 

B.  Assuring  that  the  proposed  action  Is 
consistent  or  compatible  with  State,  area- 
wide,  and  local  development  plans  and  pro¬ 
grams  Identified  In  the  course  of  such  con¬ 
sultations.  Exceptions  will  be  made  only 
where  there  Is  clear  Justification.  Explana¬ 
tion  of  any  necessary  Inconsistency  or  ln- 
compatibilty  will  be  provided  in  writing,  to 
the  appropriate  clearinghouses. 
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C.  Providing  State,  areawide,  and  local 
agencies,  which  are  authorized  to  develop 
and  enforce  environmental  standards,  with 
adequate  opportunity  to  review  such  Federal 
plans  and  proposed  actions  pursuant  to  sec¬ 
tion  102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.  Any  comments  of  such 
agencies  will  accompany  the  environmental 
impact  statement  submitted  by  the  Federal 
agency.  (See  611  DM  4  Environmental  Im¬ 
pact). 

D.  Providing  the  State  agency  responsible 
for  administration  of  the  approved  program 
for  the  management  of  the  ooastal  zone  an 
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E.  Providing  Information  on  proposed  bu¬ 
reau  field  organization  arrangements  that 
create  administrative  Jurisdictions  within  or 
among  States  so  as  to  affect  State  planning 
districts  (See  Organization  Management,  101 
DM  1 .3  and  OMB  Circular  A-105) . 

511  DM  3 
Illustration  1 

UNITEO  STATES 

DEPARTMENT  OF  THE  INTERIOR 

INTERGOVERNMENTAL  NOTICE  OF  PROPOSED  ACTION 


fUtt  of  this  form  Is  proscribed  In  SIT  DM  3) 


t*  TO*  (Insert  multiple  odJresses  II  applicable) 

2*  .:ROM:  ( Organisation ,  address,  city,  state,  ZIP  code) 

1.  STATE  PLANNING  COORDINATOR 

Bureau  of  Land  Management 

State  Capitol  Building 

300  Booth  Street 

Carson  City,  Nevada  89701 

Reno,  Nevada  89502 

and 

2.  Carson  River  Basin  Council 

of  Governments 

Carson  City,  Nevada  89701 

The  Department  of  the  Interior  organization  listed  in  Item  2  above  is  planning  to  undertake 
the  action  identified  in  Items  3  through  5  below. 


In  accordance  with  section  401  of  the  Intergovernmental  Cooperation  Act  of  1968  and 
Section  l02(2Xc)  of  the  National  Environmental  Policy  Act  of  1969,  we  wish  to  assure 
that  this  Department  of  the  Interior  action  Is  consistent  or  compatible  with  State,  regional 
and  local  development  plans  and  programs,  and  to  permit  State  and  local  assessment  of  the 
project's  environmental  impact.  This  assessment  Is  requested  as  prescribed  in  Office  of 
Management  and  Budget  Circular  A-9S,  Revised  which  provides  for  the  evaluation,  review, 
and  coordination  of  Federal  and  federally  assisted  programs  and  projects. 

If  you  wish  to  Initiate  any  discussion  regarding  this  action,  please  contact  us  at  the 
address  shown  in  Item  2  above  within  thirty  days  of  receipt  of  this  notice. 


J.  TYPE  OF  PROPOSED  ACTION 

□  DIRECT  FEDERAL  f-|LF.,r  HI  PFRUIT  HIlICENSE  HI  ACQUISITION,  USE  OR  DISPOSAL 

DEVELOPMENT  PROJECT  LXjLEASe  |_|  PERMIT  [_|LICENSE  l_J  OF  FEDERAL  PROPERTT 

«.  APPROXIMATE  DATE  ACTION  WILL  BE  TAKEN  OR  INITIATEO 

August  31,  1976 

5.  DESCRIPTION  OF  ACTION 

Review  of  Draft  Regional  Environmental  Analysis  Record  for  Geothermal  leasing  in 
the  Fort  Churchill-Clan  Alpine  Area  in  Churchill,  Lyon,  Storey,  and  Mineral 
Counties.  This  would  be  the  first  geothermal  leasing  in  this  area.  The  following 
Ststc  agencies  participated  in  the  preparation  of  this  analysis  and  are  otherwise 
knowledgeable  about  the  prospective  program:  Environmental-  Protection  Services,. 
Division  of  State  Lands,  Division  of  Conservation  Districts,  Department  of  Fish 
and  Came,  Department  of  Economic  Development,  and  Nevada'  State  Museum. 

We  plan  to  make  the  record  final  and  available  for  public  viewing  as  sooft  after 
August  31,  1976  as  it  tan  be  prepared. 


opportunity  to  review  prior  to  the  proposed 
action.  This  provision  applies  to  those  proj¬ 
ects  on  land  use  actions  which  are  located 
In  the  coastal  zone  as  defined  by  a  States 
Coastal  Zone  Management  Plan.  (See  De¬ 
partmental  Manual,  Coastal’ Zone  Manage¬ 
ment  702  DM  1) . 


b.  TITLE  AND  SIGNATURE 

/,  TELEPHONE  NO. 

B.  DATE 

Ed  Rowland,  State  Director 

702-598-5451 

June  20,  1976 

form  DI.7I  I  (R,v.  12-75)  (Previous  editions  o  I  this  form  ore  absolute  end  should  not  bo  used,) 


Bureau  of  Reclamation 

DIRECT  FEDERAL  DEVELOPMENT — PLANNING 

The  Bureau  of  Reclamation  Federal  con¬ 
struction  program  Is  basically  limited  to  the 
17  westernmost  contiguous  States  under  the 
provisions  of  the  Reclamation  Act  of  1902  and 
its  subsequent  amendments.  Planning  for 
such  projects  Includes:  distribution  of  a 
“Notice  of  Initiation  of  Investigation,”  dis¬ 
tribution  of  the  appraisal  study  (level  B), 
congressional  authorization  for  a  feasibility 
study  (level  C) ,  distribution  of  the  feasibility 
report,  and  congressional  bearings  and  au¬ 
thorization  for  each  specific  project. 

Environmental  statements  accompany  fea¬ 
sibility  reports. 

Congressional  appropriations  are  obtained 
annually  for  each  specific  project. 


Distribution  and  review  of  project  pro¬ 
posals  at  all  levels  In  the  above  process  are 
required  under  various  documents:  the  Flood 
Control  Act  of  1944  (Public  Law  78-634) ;  the 
“Principles,  Standards,  and  Procedures  for 
Water  and  Related  Land  Resource  Planning” 
approved  by  the  President  In  1973:  and  other 
statutes  and  executive  branch  criteria.  The 
State  clearinghouses  would  be  Included 
throughout  the  above  review  process. 

DIRECT  FEDERAL  DEVELOPMENT - CONSTRUCTION 

Each  Federal  project  Is  specifically  author¬ 
ized  by  the  Congress  for  construction  follow¬ 
ing  public  bearings.  The  act  Includes  au¬ 
thority  to  accomplish  project  purposes,  and 
further  notification  to  clearinghouses  should 
not  be  necessary.  Title  to  all  constructed 
works  and  rights-of-way  is  vested  In  the 
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United  States.  Such  constructed  works  In¬ 
clude,  among  others,  dams,  power  plants, 
pumping  plants,  canals,  laterals,  pipelines, 
and  transmission  lines. 

DIRECT  FEDERAL  DEVELOPMENT — WATER  AND  LAND 
OPERATIONS 

Following  construction,  the  operation  and 
maintenance  of  the  project  facilities  may  be 
accomplshed  by  the  Bureau  of  Reclamation. 
However,  under  contract  provisions,  such  op¬ 
eration  and  maintenance  usually  are  turned 
over  to  the  repaying  (contracting)  entity. 
Activities  necessary  to  operation  and  main¬ 
tenance  Include:  minor  construction;  repair 
of  project  facilities:  acquisition  of  land  or 
Interests  In  land  required  for  project  pur¬ 
poses;  disposal  of  excess  land;  and  Issuance 
of  permits,  licenses,  or  leases  for  a  variety  of 
purposes  on  retained  land. 

For  transactions  involving  land  acquisi¬ 
tion,  disposal,  permits  licenses,  and  leases, 
which  occur  during  the  operation  and  main¬ 
tenance  of  the  project,  the  responsible  Re¬ 
gional  Directors  will  cooperate  with  State 
clearinghouses  by  notification  of  such  trans¬ 
actions,  allowing  the  prescribed  time  for  re¬ 
view  before  final  action. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management  admin¬ 
isters  450  million  acres  of  the  public  lands, 
located  primarily  but  by  no  means  exclu¬ 
sively  in  the  Far  West  and  Alaska.1  and  2.5 
million  acres  of  the  Oregon  and  California 
Revested  Lands  in  western  Oregon.  It  also 
administers  mineral  leasing  on  the  Outer 
Continental  Shelf  and  on  lands  where  the 
mineral  Interest  has  been  reserved  or  ac¬ 
quired  by  the  United  States. 

In  the  discharge  of  its  responsibilities  for 
providing  multiple  use.  sustained  yield  and 
environmental  quality  the  Bureau  of  Land 
Management: 

(1)  Constructs  such  facilities  as  office 
buildings,  warehouses,  telecommunication 
relay  stations,  supply  yards,  roads  and  trails, 
recreation  facilities,  fences,  water  control 
and  water  retention  facilities,  and  stock  wa¬ 
ter  facilities; 

(2)  Sells  tracts  of  public  lands  (324  tracts 
In  fiscal  1974) ; 

(3)  Grants  lands  (185  tracts  in  fiscal 
1974) ; 

(4)  Issues  mineral  leases  on  public  or  ac¬ 
quired  lands  (11,609  Issued  In  fiscal  1974); 

(5)  Holds  sales  and  issues  mineral  leases 
on  the  Outer  Continental  Shelf  (3  sales  held 
and  280  leases  Issued  In  fiscal  1974); 

(6)  Makes  land  exchanges  (180  In  fiscal 
1974); 

(7)  Leases  land  ( 128  tracts  fiscal  1974) ; 

(8)  Holds  timber  sales  (2,733  in  fiscal 
1974); 

(9)  Grants  free  use  permits  for  timber 
cutting  (10,016  issued  In  fiscal  1974); 

(10)  Issues  leases  or  permits  for  grazing 
domestic  livestock  (23,622  In  force  fiscal 
1974); 

(11)  Holds  mineral  materials  sales  (331 
sales  held  In  fiscal  1974) ; 

(12)  Grants  free- use  permits  for  minerals 
material  (308  Issued  in  fiscal  1974) ; 

(13)  Adjudicates  rights-of-way  applica¬ 
tions  (6,976  cases  closed  in  fiscal  1974); 

(14) -  Classifies  lands  for  applicability  for 
transfer  under  numerous  public  land  laws 
(16,689  made  in  fiscal  1974); 


1  The  Bureau  of  Land  Management  main¬ 
tains  State  offices  In  the  following  States: 
Alaska,  Arizona,  California,  Colorado,  Idaho, 
Montana  (Includes  North  Dakota  and  South 
Dakota),  Nevada,  New  Mexico  (Includes 
Oklahoma),  Oregon  ( Includes  Washington), 
Utah,  and  Wyoming  (Includes  Nebraska  and 
Kansas). 

For  States  bordering  the  Mississippi  on  the 
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(15)  Processes  applications  for  the  with* 
drawal  or  reservation  of  public  lands  far  such 
Federal  purposes  as  defense,  reclamation, 
public  works,  natural  areas; 

(16)  Surveys  and  resurveys  the  public 
lands  (2  million  acres  in  FT  1974) ; 

( 17)  Creates  or  establishes  and  graphically 
portrays  the  official  Federal  boundaries  on 
the  Outer  Continental  Shelf  to  facilitate  oil, 
gas,  and  mineral  leasing; 

(18)  Provides,  and  receives,  wildfire  pro¬ 
tection  In  cooperation  with  State  and  local 
governments; 

(19)  Coordinates  and  receives  assistance 
in  law  enforcement  matters  Including 

trespass; 

(20)  Acquires  lands  (in  fee)  or  interests 
in  land  (easements)  for  various  purposes  in¬ 
cluding  acquisitions  under  special  acts,  l.e., 
The  Kings  Range  National  Conservation 
Area  Act; 

(21)  Conducts  in  connection  with  range 
management  and  watershed  conservation 
brush  control  and  grass  seeding  and  reseed¬ 
ing  projects; 

(22)  Protects  and  manages  wild  free  roam¬ 
ing  horses  and  burros; 

(23)  Prepares  environmental  analysis 
(9,500  in  fiscal  1975)  and  environmental  im¬ 
pact  statements  with  respect  to  public  land 
policies  and  programs  and  reviews  such 
analyses  and  statements  which  other  Fed¬ 
eral  agencies  prepare; 

(24)  Conducts  habitat  management  proj¬ 
ects  and  programs  for  aquatic  and  terrestrial 
wildlife  including  game,  non-game,  and 
threatened  and  endangered  species  and  de¬ 
vises  programs  of  wildlife  habitat  protection 
and  mitigation. 

(25)  Develops  overall  land  use  plans  (now 
in  a  second  generation  in  some  areas). 

National  Park  Service 

BUREAU  STATEMENT 

The  fundamental  mission  of  the  National 
Park  Service,  as  expressed  in  the  language  of 
the  National  Park  Service  Act,  is  “to  promote 
and  regulate  the  use  of  the  Federal  areas 
known  as  national  parks,  monuments,  and 
reservations,  hereinafter  specified,  by  such 
means  and  measures  as  conform  to  the  fun¬ 
damental  purpose  of  said  parks,  monuments 
and  reservations,  which  purpose  is  to  con¬ 
serve  the  scenery  and  the  natural  and  historic 
objects  and  the  wildlife  therein  and  to  pro¬ 
vide  for  the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave  them 
unimpaired  for  the  enjoyment  of  future  gen- 
eratlons.**  The  National  Park  System  pres¬ 
ently  consists  of  286  natural  historical, 
cultural  and  recreational  areas. 

The  National  Park  Service  also  exercises 
within  delegated  limits  the  authority  of  the 
Secretary  of  the  Interior  in  matters  related 
to  the  preservation  of  historic  and  cultural 
resources  of  the  Nation.  This  responsibility 
includes  the  administration  of  a  grants-ln- 
ald  program  for  the  acquisition  and  rehabili¬ 
tation  of  historic  properties,  consultation  and 
advice  to  Federal,  State  and  local  agencies 
and  groups,  maintenance  of  the  National 
Register  of  Historic  Places,  Issuance  of  Antiq¬ 
uity  Act  Permits  on  Federal  lands,  and  the 
administration  of  a  program  of  coordination 
and  assistance  in  Federal  responsibilities  and 
activities  in  the  preservation  and  salvage  of 
historic  resources. 

Additionally,  it  administers  the  Historic 
American  Buildings  Survey  and  the  Historic 
American  Engineering  Record  programs, 

west  and  for  States  east  of  the  Mississippi 
the  Bureau  of  Land  Management  maintains 
an  Eastern  States  Office  in  Silver  Spring, 
Maryland. 

For  Outer  Continental  Shelf  business  ft 
has  OCS  offices  in  New  York,  New  Orleans, 
Los  Angeles,  and  Anchorage. 


maintains  registers  of  natural  and  environ¬ 
mental  education  landmarks,  and  supports 
studies  to  identify  significant  historic  and 
natural  areas. 

In  exercising  these  responsibilities,  the  Na¬ 
tional  Park  Service: 

Acquires  lands  and  interests  in  lands  for 
authorized  and  established  areas  of  the  Na¬ 
tional  Park  System  by  purchase,  exchange, 
donation,  condemnation,  and  by  transfer 
from  other  Federal  agencies; 

Constructs  such  park  and  recreation  facil¬ 
ities  as  visitor  information  centers,  parking 
and  concessioner  facilities,  sanitation  sys¬ 
tems,  roads  and  trails,  and  maintenance  fa¬ 
cilities; 

Prepares  Environmental  Impact  State¬ 
ments  and  environmental  assessments  where 
applicable,  and  reviews  the  environmental 
statements  and  assessments  prepared  by 
other  agencies  for  the  Impacts  on  the  Na¬ 
tional  Park  System  and  for  compliance  with 
Federal  historic  preservation  law  and  policy; 

Undertakes  mission-oriented  research  re¬ 
lated  to  natural,  historical  and  cultural  re¬ 
sources; 

Negotiates  contracts  for  the  salvage  of  his¬ 
torical  and  cultural  resources  Impacted  by 
Federal  programs  and  activities; 

Negotiates  concession  contracts  and  estab¬ 
lishes  new  concession  facilities.  Including  the 
modification  of  existing  facilities,  in  desig¬ 
nated  park  areas; 

Issues  the  following  types  of  permits: 
right-of-way  permits,  scientific-collecting 
permits,  special-use  permits  for  the  use  of 
real  property  (land,  Including  assets  and  re¬ 
sources  or  utilities);  and  Antiquity  Act 
Permits. 

With  respect  to  these  actions  and  activities 
that  frequently  affect  the  interests  of  other 
organizations,  the  National  Park  Service  ex¬ 
changes  Information  and  technical  assistance 
with  other  levels  of  government  and  with 
other  nations.  These  efforts  provide  mutual 
benefits  and  contribute  significantly  to  the 
accomplishment  of  the  National  Park  Service 
mission. 

U.S.  Fish  and  Wildlife  Service 

The  UJS.  Fish  and  Wildlife  Service  admin¬ 
isters  378  units  in  the  national  wildlife  re¬ 
fuge  system,  plus  waterfowl  production  areas 
located  In  127  counties,  totaling  34,136,463 
acres  in  the  system.  Refuges  are  located  in  all 
States  except  West  Virginia.  The  Service  man¬ 
ages  91  fish  production  facilities  and  22  fish 
and  wildlife  research  units. 

In  the  discharge  of  its  responsibilities,  the 
U.S.  Fish  and  Wildlife  Service: 

(1)  Constructs  or  modifies  hatcheries,  re¬ 
search  facilities,  and  refuge  facilities,  In¬ 
cluding  office  buildings,  residences,  labora¬ 
tories,  recreation  facilities,  water-control 
structures,  and  special  purpose  structures. 

(2)  Acquires  by  purchase,  easement,  or 
exchange,  wetlands  and  other  suitable  habi¬ 
tat  for  migratory  birds,  endangered  species, 
and  other  wildlife.  In  fiscal  year  1975,  67,000 
acres  were  acquired. 

(3)  Grants  permits  and  enters  cooperative 
agreements  for  use  of  lands  under  Service 
control.  Included  are  grazing,  timber  har¬ 
vest,  fanning,  and  concession  contracts,  as 
well  as  agreements  with  States  for  operation 
of  Service  management  units. 

(4)  Issues  permits  and  easements  for 
rights-of-way. 

(5)  Constructs  visitor  information  and  en¬ 
vironmental  education  centers. 

(6)  Constructs  roadways,  dikes,  and  small 
dams. 

(7)  Constructs  sewerage  facilities  for  do¬ 
mestic  and  hatchery  effluent  needs. 

Bonneville  Power  Administration 

Bonneville  Power  Administration  markets 
electric  power  and  energy  generated  at  Fed¬ 
eral  hydroelectric  projects  in  the  Pacific 


Northwest.  To  carry  out  its  power  marketing 
programs  BPA  constructs,  operates,  and 
maintains  a  transmission  system  to  Integrate 
power  projects,  transmit  the  output  of  pro¬ 
jects  to  load  centers  throughout  the  mar¬ 
keting  area,  and  interconnect  with  non -Fed¬ 
eral  utility  systems  throughout  the  Pacific 
Northwest  region.  The  Federal  transmission 
system  is  also  utilized  under  appropriate 
contracts  for  the  wheeling  of  power  from 
non-Federal  generating  plants  to  load  cen¬ 
ters. 

In  carrying  out  its  programs  BPA  acquires 
real  property  in  fee  or  by  easement  for  direct- 
development  projects  such  as  transmission 
lines  and  other  facilities.  Such  acquisitions 
are  covered  by  the  environmental  impact 
statement  (EIS)  process. 

From  time  to  time  BPA  disposes  of  real 
property  holdings.  Disposals  are  made 
through  GSA. 

BPA  allows  use  of  its  rights-of-way,  sub¬ 
station  sites,  and  other  facilities  Including 
structures  where  use  by  others  does  not  en¬ 
danger  the  safety  and  reliability  of  the  power 
system  or  Interfere  with  the  landowner's 
rights  or  create  a  hazard  or  nuisance  to  the 
public.  The  types  of  uses  for  which  leases  or 
permits  may  be  Issued  Include: 

A.  Agricultural  and  Horticultural 

1.  Grazing 

2.  Food  and  fiber  crops 

3.  Ornamental  shrubs,  trees,  flowers 

4.  Trees: 

a.  Raising  Christmas  trees  as  a  crop 

b.  Harvesting  trees  growing  naturally  on 
rights-of-way 

B.  Other 

1.  Sewage  drain  fields 

2.  Construction  and  use  of  access  roads 
(other  than  BPA  access  roads) 

3.  Use  of  BPA  access  roads 

4.  Overhead  powerlines  crossing  over  or 
under  BPA  lines  or  paralleling  BPA  lines 

5.  Underground  utility  lines 

a.  Gas  pipelines 

b.  Powerlines 

c.  Telephone  lines 

d.  Water  and  sewer  lines 

6.  Location  of  portable  structures  such  as 
animal  sheds  and  pens  and  tool  sheds 

7.  Recreational  facilities  such  as  courts 
and  playing  fields 

Chapter  4  Envion mental  Impact,  51 1.4.1 

.1  Environmental  Impact.  Section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  requires  Federal  agencies  to  send 
to  the  Council  on  Environmental  Quality  an 
“environmental  Impact  statement’*  on  any 
action  significantly  affecting  the  environ¬ 
ment. 

A.  Procedure.  (1)  Clearinghouses  have  the 
responsibility  of  assuring  that  appropriate 
State,  metropolitan,  regional  and  local  agen¬ 
cies  authorized  to  develop  and  enforce  en¬ 
vironmental  standards  are  Informed  of  such 
projects  and  serve  as  the  focal  point  for  ob¬ 
taining  information  and  comments  on  Fed¬ 
eral  and  Federally  assisted  projects. 

(2)  In  the  case  of  Federal  assistance  proj¬ 
ects  listed  in  Appendix  1  to  511  DM  1,  ap¬ 
plicants  must  submit  to  the  clearinghouse  a 
statement  on  the  anticipated  environmental 
Impact  of  the  proposed  project.  Applicants 
are  made  aware  of  this  requirement  by  bu¬ 
reau  distributed  application  materials.  In 
preapplication  conferences  or  in  response  to 
inquiries  regardng  application  procedures.  It 
is  a  bureau  or  office  responsibility  to  prepare 
the  environmental  Impact  statement  when 
required,  and  the  bureau  or  office  may  re¬ 
quest  additional  information  from  the  ap¬ 
plicant. 

(3)  In  the  case  of  direct  Federal  develop¬ 
ment  projects  and  leases,  licenses  or  permits 
related  to  Federal  land  use,  bureaus  or  offices 
are  required  to  seek  the  views  of  State  and 
local  agencies  on  the  environmental  sig¬ 
nificance  of  the  proposed  Federal  project. 
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This  will  be  accomplished  by  furnishing  the 
appropriate  clearinghouses  with  copies  of 
Form  DI-711,  Intergovernmental  Notice  of 
Proposed  Action,  In  accordance  with  611  DM 
3.  If  the  bureau  or  office  has  prepared  a  draft 
environmental  statement,  this  may  be  (rub- 
mi  ted  with  the  Form  DI-711  for  clearing¬ 
house  processing. 

(4)  Further  bureau  or  office  actions  on  en¬ 
vironmental  statements  will  be  conducted  In 
accordance  with  regulations  of  the  Council 
on  Environmental  Quality  and  516  DM  1-3. 

Chapter  6  State  Plans  Requires  by 
Federal  Programs,  611.5.1 

.1  State  Plana  Required  by  Federal  Pro- 
grama.  The  purpose  of  this  requirement  is  to 
provide  Federal  agencies  with  Information 
about  the  relationship  of  State  plans  re¬ 
quired  under  various  Federal  programs  to 
State  or  areawide  comprehensive  planning.  It 
permits  the  Governor  of  a  State  to  relate  de¬ 
velopment  strategies  among  the  various  Fed¬ 
erally  supported  State  programs  to  each 
other  and  to  any  overall  strategies  developed 
through  the  State  comprehensive  planning 
process. 

A.  Procedurea.  (1)  Any  bureau  or  office  ad¬ 
ministering  a  program  requiring  a  State  plan 
as  a  condition  of  assistance  under  the  pro¬ 
gram  will  require  that  the  Governor  be  given 
up  to  46  days  to  comment  on  the  relationship 
of  such  State  plan  to  comprehensive  and 
other  State. plans  and  programs.  Programs 
subject  to  'this  chapter  requirement  are 
shown  In  Appendix  1  to  511  DM  1. 

(2)  Any  State  plan  which  is  submitted  to 
any  bureau  and  office  of  the  Department  of 
the  Interior  as  a  condition  of  assistance 
under  a  program  will  normally  bear  the  sig¬ 
nature  of  the  Governor(s)  of  the  State(s) 
and  identify  the  plan  as  the  official  State (s) 
plan  for  that  particular  function. 

(3)  Where  program  procedures  permit  and 
the  plan  Is  signed  by  a  person  other  than  the 
Governor,  that  person  must  have  been 
officially  designated  by  the  Governor  prior  to 
the  submission  of  the  plan  and  a  notice  of 
his  designation  must  be  on  file  with  the  bu¬ 
reau  of  office  concerned.  Where  the  plan  Is 
signed  by  a  designated  representative  of  the 
Governor,  the  plan  must  be  accompanied  by 
a  statement  that  the  Governor  was  given  the 
opportunity  to  review  and  comment  on  the 
plan. 

(4)  Each  bureau  and  office  Is  responsible 
for  notifying  the  state  agency  developing  the 
plan  of  this  requirement. 

.2  Definition.  The  term  "State  Plan"  as 
used  in  this  chapter  is  defined  to  Include 
any  required  supporting  planning  reports  or 
documentation  that  indicate  the  programs, 
projects,  and  activities  for  which  Federal 
funds  will  be  utilized,  and  any  amendments 
thereto. 

Chapter  6  Planning  in  Multi- 
jurisdictional  Areas,  511.6.1. 

.1  Coordination  of  Planning  in  Multijuris- 
dictional  Arcaa.  The  purpose  of  this  chapter 
Is  to  encourage  and  facilitate  State  and  local 
Initiative  and  responsibility  for  coordinating 
comprehensive  and  functional  planning  ac¬ 
tivities;  to  eliminate  overlap,  duplication  and 
competition;  to  encourage  the  most  effective 
use  of  State  and  local  resources  to  minimize 
inconsistency  in  Federal  administrative  and 
approval  requirements;  and  to  encourage 
States  In  the  establishment  of  planning  and 
development  districts  on  a  consistent  geo¬ 
graphic  basis.  Programs  subject  to  this  chap¬ 
ter  are  listed  In  Appendix  1  to  511  DM  1. 

A.  Procedure.  (1)  Any  bureau  or  office  ad¬ 
ministering  a  program  requiring  the  designa¬ 
tion  of  planning  and  development  districts 
or  regions  will  provide  a  period  of  30  days 
for  the  Governor  (s)  of  the  State(s)  In  which 
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the  district  or  rejlon  will  be  located  to  review 
the  proposed  boundaries  and  comment  upon 
their  relationship  to  other  State  established 
districts  or  regions. 

(2)  Boundaries  of  designated  areas  will 
conform  to  established  State  planning  and 
development  districts  unless  there  Is  clear 
Justification  for  not  doing  so.  Such  Justifi¬ 
cation  will  become  a  matter  of  record  and 
copies  will  be  made  available  to  the  Gov¬ 
ernor^)  and  local  elected  officials  of  those 
areas  affected  by  such  designations. 

(3)  If  no  State  established  planning  and 
development  districts  exist,  the  bureau  or 
office  Is  responsible  for  coordinating  the  pro¬ 
posed  designated  boundaries  with  major 
units  of  local  governments  and  the  appro¬ 
priate  Federal  Regional  Council.  The  Office 
of  Management  and  Budget,  through  the  ap¬ 
propriate  Federal  Regional  Council,  will  be 
notified  of  such  proposed  designation  and 
when  the  planning  districts  are  finally 
designated. 

(4)  Federal  assistance  programs  offering 
planning  grants  to  multljurlsdlctlonal  plan¬ 
ning  agencies  In  States  will  require  the 
grantee  to  enter  Into  a  memorandum  of 
agreement  with  the  appropriate  local  area¬ 
wide  clearinghouse  to  avoid  overlap  or  du¬ 
plication  of  planning  grants.  As  a  minimum, 
these  agreements  will  contain  the  following: 

(a)  Identification  of  relationships  between 
the  planning  proposed  by  the  applicant  and 
that  of  the  areawide  agency  and  of  similar 
or  related  activities  that  will  require  co¬ 
ordination; 

(b)  The  organizational  and  procedural  ar¬ 
rangements  for  coordinating  such  activities, 
such  as:  overlapping  board  membership, 
procedures  for  Joint  review  of  projected 
activities  and  policies.  Information  exchange, 
etc.; 

Chapter  6  Planning  in  Multijuris- 
dictional  Areas,  511.6.1A(4)  (c) 

(c)  Cooperative  arrangements  for  sharing 
planning  resources  funds,  personnel,  facili¬ 
ties,  and  services; 

(d)  Agreed  upon  base  data,  statistics,  and 
projections  (social,  economic,  demographic) 
on  the  basis  of  which  planning  In  the  area 
will  proceed. 

Where  an  applicant  has  been  unable  to 
effectuate  such  an  agreement,  he  will  submit 
a  statement  Indicating  the  efforts  he  has 
made  to  secure  agreement  and  the  Issues 
that  have  prevented  It.  In  such  case,  the 
funding  agency,  In  consultation  with  the 
Federal  Regional  Council  and  the  State  clear¬ 
inghouse,  will  undertake,  within  a  30-day 
period  after  receipt  of  the  application,  reso¬ 
lution  of  the  Issues  before  approving  the 
appUcation,  if  It  is  otherwise  In  good  order. 

(5)  Each  bureau  or  office  Is  responslble^for 
determining  If  the  Interests  of  the  applicant 
for  planning  assistance  can  best  be  served 
through  Joint  or  cooperative  funding  by  more 
than  one  Federal  agency.  The  project  shall 
be  reviewed  from  this  standpoint  at  the 
earliest  feasible  time  In  the  application  proc¬ 
ess  through  preliminary  contact  with  the 
applicant  or  through  preappllcatlon  confer¬ 
ences.  Interior  program  personnel  are  re¬ 
sponsible  for  contacting  other  Federal  agen¬ 
cies  to  coordinate  such  efforts.  If  they  are 
deemed  feasible,  and  assist  the  applicant  in 
developing  a  project  proposal  utilizing  Joint 
or  cooperative  funding  through  other  related 
Federal  programs. 

J2  Additional  Considerations.  As  applicable, 
the  provisions  of  regulations  pertaining  to 
the  Joint  Funding  Simplification  Act  of  1974 
(Public  Law  93-510)  should  also  be  taken 
Into  consideration  regarding  comprehensive 
and  functional  planning  activities.  Such  reg¬ 
ulations  are  scheduled  for  publication  In 
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Part  259  of  Title  34  of  the  Code  of  Federal 
Regulations. 

[FR  Doc.76-5711  Filed  2-27-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
GRAIN  STANDARDS 
Oklahoma  Grain  Inspection  Point 

Statement  of  considerations.  The  Alva 
Grain  Inspection  Department,  Alva, 
Oklahoma,  has  requested  that  its  desig¬ 
nation  under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79(f) )  to 
operate  as  an  official  inspection  agency 
at  Alva,  Oklahoma,  be  transferred  to 
Delbert  Howell  because  W.  Elmo  Bailey 
is  retiring  from  the  grain  inspection 
business. 

Delbert  Howell,  Alva,  Oklahoma,  has 
applied  for  designation  (in  accordance 
with  section  26.96  of  the  regulations  (7 
CFR  26.96)  under  the  U.S.  Grain  Stand¬ 
ards  Act)  to  operate  as  an  official  in¬ 
spection  agency  at  Alva,  Oklahoma.  This 
application  does  not  preclude  other  in¬ 
terested  persons  from  making  similar 
applications. 

Other  Interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  official 
inspection  agency  at  Alva,  Oklahoma, 
pursuant  to  the  requirements  set  forth 
in  section  26.96  of  the  regulations  (7  CFR 
26.96)  under  the  U.S.  Grain  Standards 
Act. 

Note. — Section  7(f)  of  the  Act  (7  U.S.C. 
7(f) )  generally  provides  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  other 
area. 

Any  Interested  persons  who  wish  to 
submit  views  and  comments  are  requested 
to  include  the  name  of  the  person  or 
agency  which  they  recommend  to  be 
designated  to  operate  as  an  official  in¬ 
spection  agency  at  Alva,  Oklahoma. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  March  31,  1976.  All  materials  sub¬ 
mitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  information  avail¬ 
able  to  the  U.S.  Department  of  Agricul¬ 
ture  before  final  determination  is  made 
with  respect  to  this  matter. 

Done  in  Washington,  D.C.,  on  Febru¬ 
ary  25, 1976. 

Donald  E.  Wilkinson, 

Administrator, 

- Agricultural  Marketing  Service. 

[FR  Doc.76-5736  Filed  2-27-76:8:45  am] 
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Farmers  Home  Administration 

(Designation  Number  A311 ) 

GEORGIA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Colquitt  County, 
Georgia,  as  a  result  of  excessive  rainfall 
which  occurred  intermittently  through¬ 
out  the  southern  section  of  the  county 
during  the  months  of  April,  June,  July, 
and  August  1975;  and  a  drought  which 
occurred  in  the  northern  section  of  the 
county  June  15,  1975,  to  August  1,  1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  George  Busbee  that  such  designa¬ 
tion  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  12,  1976,  for  physical  losses 
and  November  12,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington.  D.C.,  this  23rd 
day  of  February,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-5737  Filed  2-27-76:8:45  am] 


(Designation  Number  A295) 

OKLAHOMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Beaver  County,  Ok¬ 
lahoma,  as  a  result  of  drought  April  1 
through  December  29,  1975,  and  hail¬ 
storms  June  6  and  16, 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  David  L.  Boren  that  such  desig¬ 
nation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  April  5,  1976,  for  physical  losses 
and  November  3,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans. 


NOTICES 


The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impractica¬ 
ble  and  contrary  to  the  public  Interest  to 
give  advance  notice  of  proposed  rule 
making  and  Invite  public  participation. 

Done  at  Washington.  D.C.,  this  23rd 
day  of  February,  1976. 

Frank  P  Elliott, 
Administrator, 

Farmers  Home  Administration. 

| FR  Doc.76-5738  Filed  2-27-76,8:45  am] 


[FmHA  Instruction  1980  E] 

BUSINESS  AND  INDUSTRIAL  LOANS 
Insured  Loan  Interest  Rates 

Correction  of  Document  appearing  at 
41  FR  8403.  The  effective  date  for  this 
document  was  incorrectly  stated  as  Feb¬ 
ruary  26,  1976.  The  correct  effective  date 
is  March  1, 1976. 

Dated:  February  26,  1976. 

Frank  W.  Naylor.  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc  76— 5967  Filed  2-27-76:10:24  am] 


Soil  Conservation  Service 

BEAVER  CREEK  WATERSHED  PROJECT, 
OHIO 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  <38  FR 
20550,  August  1,  1973);  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Beaver  Creek  Watershed  project,  Han¬ 
cock,  Henry,  Wood,  and  Putnam  Coun¬ 
ties,  Ohio,  USDA-SCS-EIS-WS- « ADM)  - 
76-1  (D) -OH. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  chan¬ 
nel  work.  The  channel  worts  will  involve 
clearing  and  minor  obstruction  removal 
on  41.8  miles  of  existing  channels,  and 
channel  enlargement  by  excavation  on 
approximately  one  mile  of  existing  chan¬ 
nel.  All  channel  reaches  where  work  is 
proposed  involve  perennial  streams  that 
have  been  previously  modified  or  created 
by  channel  excavation. 

The  Beaver  Creek  Watershed  project 
will  provide  improved  water  manage¬ 
ment  for  both  agricultural  and  urban 
lands  within  a  northwest  Ohio  flatland 
(till  and  lake  plain)  watershed.  Approxi¬ 
mately  90  percent  of  the  watershed  area 
is  utilized  exclusively  for  agricultural 
production. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests : 


Soil  Conservation  Service,  314  Old  Federal 

Building,  Columbus,  Ohio  43215. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Robert 
E.  Quilliam,  State  Conservationist,  Soil 
Conservation  Service,  311  Old  Federal 
Building,  Columbus,  Ohio  43215. 

Comments  must  be  received  on  or  be¬ 
fore  April  18,  1976,  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  February  24, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

| FR  Doc.76-5704  Filed  2-27-76;8:45  am) 


BIG  PIPE  CREEK  WATERSHED 
PROJECT,  MARYLAND 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Big  Pipe  Creek  Watershed  project,  Car- 
roll  County,  Maryland,  USDA-SCS-EIS- 
WS-  ( ADM )  -76-1  ( D)  -MD. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  municipal  water 
supply  and  recreation.  The  planned 
works  of  improvement  include  conserva¬ 
tion  land  treatment,  one  multiple-pur¬ 
pose  reservoir  with  adjacent  recreational 
development.  The  recreational  develop¬ 
ment  will  provide  84,000  visitor-days  of 
recreation  annually. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service,  USDA,  Room  522, 
4321  Hartwlck  Road,  College  Park,  Mary¬ 
land,  20740. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invtted  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  Impacts. 
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Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Graham  T. 
Munkittrick,  State  Conservationist,  Soil 
Conservation  Service,  Room  522,  4321 
Hartwick  Road,  College  Park,  Maryland 
20740. 

Comments  must  be  received  on  or  be¬ 
fore  April  12,  1976,  in  order  to  be  consid¬ 
ered  in  the  preparation  of  the  final  en¬ 
vironmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  February  23,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources  Soil  Conserva¬ 
tion  Service. 

(FR  Doc.76-5703  Filed  2-27-76;8:45  am] 


HALL-FLAT  CREEK  WATERSHED 
PROJECT,  INDIANA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19651,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  impact  statement  for  the 
Hall-Flat  Creek  Watershed  Project, 
Dubois  County,  Indiana,  USDA-SCS- 
EIS-WS-(ADM)  -76-3  (D)  -IN. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion  and  flood  prevention.  The  planned 
works  of  improvement  include  conserva¬ 
tion  land  treatment,  supplemented  by 
22  single-purpose  floodwater  retarding 
structures. 

A  limited  supply  of  copies  is  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soli  Conservation  Service,  TJSDA,  5610  Craw- 

fordsvllle  Road,  Indianapolis,  Indiana 

46224. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  or  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Cletus  J.  Gill- 
man,  State  Conservationist,  Soil  Conser¬ 
vation  Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224. 

Comments  must  be  received  on  or  be¬ 
fore  April  13, 1976,  in  order  to  be  consid¬ 
ered  In  the  preparation  of  the  final  en¬ 
vironmental  Impact  statement. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 

Services.) 

Dated:  February  23,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources  Soil  Conserva¬ 
tion  Service. 

|FR  Doc.76-5702  Filed  2-27-76; 8: 45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

TITLE  III  OF  THE  VOTING  RIGHTS  ACT 
AMENDMENTS 

Addendum  to  Final  Determinations 
(Alaska) 

In  accordance  with  the  requirements 
under  Section  203  of  the  Voting  Rights 
Act  of  1965  (42  U.S.C.  1973,  et  seq.,  as 
amended  by  the  Voting  Rights  Act 
Amendments  of  1975,  P.L.  94-73)  the 
Director  of  the  Bureau  of  the  Census  has 
determined  that  the  following  subdivi¬ 
sion  meets  the  requirements  for  coverage 
under  the  Act  amendments.  See  Octo¬ 
ber  23,  1975  (40  F.R.  49587)  for  refer¬ 
ence  to  earlier  listings  of  States  or  poli¬ 
tical  subdivisions  that  meet  the  coverage 
requirement  for  Section  203  (Title  in). 

Dated:  February  24, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 

Political  Subdivision  Covered  Under  Title 
III  of  the  Voting  Rights  Act  Amendments 
of  1975 

Specified 

language 

Political  subdivision  minority 

Alaska ; 

Election  district  13,  Native  Alaskan. 
Kenai-Cook  Inlet. 

(FR  Doc.76-5739  Filed  2-27-76:8:45  am] 


Maritime  Administration 

[Docket  No.  S-492] 

BLACKSHIPS,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant 
Marine  Act,  1936,  as  amended  (the  Act) , 
to  include  the  SS's  GULFOIL,  GULF- 
CREST,  GULFPRIDE,  GULFSOLAR, 
GULFDEER,  GULFLION,  GULFHGER, 
GULFSPRAY,  and  GULFSUPREME  in 
its  operating-differential  subsidy  agree¬ 
ment  with  respect  to  bulk  cargo  carrying 
service  in  the  U.S.  foreign  trade,  prin¬ 
cipally  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics, 
to  expire  on  December  31,  1976,  or  upon 
completion  of  voyages  in  progress  on 
that  date. 

The  applicant,  and/or  related  persons 
or  firms,  presently  has  written  permis¬ 
sion  to  employ  certain  ships  in  the 
domestic  intercoastal  or  coastwide  serv¬ 
ice.  Written  permission  of  the  Maritime 
Administration  under  section  805(a)  of 


the  Act  is  now  required  for  additional 
ships  not  heretofore  included  in  the 
written  permission  if  the  application  for 
operating-differential  subsidy  is  to  be 
granted. 

Applicant,  by  and  through  Gulf  Oil 
Corporation,  has  requested  written  per¬ 
mission  to  continue  operation  of  the  fol¬ 
lowing  listed  vessels  in  domestic  inter¬ 
coastal  or  coastwise  service,  as  well  as 
for  all  other  vessels  owned  and/or  oper¬ 
ated  by  Gulf  Oil  Corporation  and  other 
related  companies  to  continue  operation 
in  domestic  intercoastal  or  coastwise 
service: 

GULFDEER  GULFCREST 

GULFLION  GULFPRIDE 

GULFTIGER  GULFSOLAR 

GULF  KING  GULFOIL 

GULFQUEEN  ‘GULFSPRAY 

GULFPRINCE  ‘GULFSUPREME 

GULFKNIGHT  ‘GULFSEAL 

‘Section  805<a>  permission  has  never 
previously  been  granted  for  these  vessels. 

Such  written  permission  is  now  re¬ 
quired  under  section  805(a)  notwith¬ 
standing  the  fact  that  a  voyage  in  the 
proposed  service  on  which  the  vessel  en¬ 
gaged  in  domestic  intercoastal  or  coast¬ 
wise  trade  would  not  be  eligible  for 
subsidy. 

Any  person,  firm,  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent  to 
section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on 
March  5,  1976  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad¬ 
ministration  will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  February  26,  1976. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76-5934  Filed  2-27-76;8:45  am] 
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National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  (Supp.  m, 
1973),  notice  Is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Coordinating  and  Advisory  Com¬ 
mittee  (FIPSCAC)  will  hold  a  meeting 
from  9:00  a.m.  to  1:00  p.m.  on  Thursday, 
April  22,  1976,  In  Dining  Room  C,  Ad¬ 
ministration  Building,  of  the  National 
Bureau  of  Standards,  In  Gaithersburg, 
Maryland. 

The  purpose  of  the  meeting  Is  to  re¬ 
view  the  actions  of  the  Federal  Infor¬ 
mation  Processing  Standards  (FIPS) 
Task  Groups  and  to  consider  other  mat¬ 
ters  relating  to  Federal  Information 
Processing  Standards. 

The  public  will  be  permitted  to  at¬ 
tend,  to  file  written  statements,  and,  to 
the  extent  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Robert  E.  Rountree.  Jr., 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Washington,  DC  20234  (phone  301- 
921-3157). 

Dated:  February  24,  1976. 

Ernest  Ambler, 
Acting  Director. 

[PR  Doc.76-5694  Filed  2-27-76; 8: 45  am] 


DEPARTMENT  OF  STATE 

ICM-e/23] 

SECRETARY  OF  STATE’S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 

LAW 

Meeting 

A  meeting  of  the  Study  Group  on 
Maritime  Bills  of  Lading,  a  subgroup  of 
the  Secretary  of  State’s  Advisory  Com¬ 
mittee  on  Private  International  Law,  will 
be  held  at  10:00  am.  on  Friday, 
March  26,  1976,  In  room  5519  of  the  De¬ 
partment  of  State. 

The  purpose  of  the  meeting  will  be  to 
consider  a  number  of  Issues  raised  by 
Article  6  (limits  of  liability)  of  the  1975 
UNCTTRAL  Draft  Convention  on  the 
Carriage  of  Goods  by  Sea.  The  issues  In¬ 
clude  the  relative  merits  of  five  alterna¬ 
tive  formulations,  the  amount  of  the 
liability,  and  the  currency  or  unit  of  value 
In  which  the  amount  shall  be  expressed. 

Members  of  the  general  public  may 
attend  and  participate  In  the  discussion 
subject  to  Instructions  of  the  Chairman. 
Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  will  be  ad¬ 
mitted  up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Entrance  to  the 
Department  of  State  building  is  con¬ 
trolled  and  entry  will  be  facilitated  If 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
March  26,  1976,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
Inform  their  name  and  affiliation  and 
address  to  Mr.  Robert  Dalton,  Office  of 


the  Legal  Adviser,  Department  of  State; 
the  telephone  number  is  area  code  202, 
632-2107. 

Dated:  February  19, 1976. 

Robert  E.  Dalton, 
Executive  Director. 
[FR  Doc.76-5707  Filed  2-27-76;8:45  am] 


(04-6/24] 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

The  Shipping  Coordinating  Commit¬ 
tee,  in  accordance  with  its  Charter,  has 
formed  a  subcommittee  to  be  known  as 
the  Committee  on  Ocean  Dumping.  TTiis 
subcommittee  will  hold  an  open  meeting 
at  10:00  am.  on  Thursday,  March  25, 
1976  in  Rom  1103,  West  Tower,  En¬ 
vironmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C. 

The  meeting  is  to  discuss  the  draft 
provisional  agenda  for  the  first  consulta¬ 
tive  meeting  of  the  contracting  parties 
of  the  Ocean  Dumping  Convention  to  be 
held  In  London  in  September  1976. 

Request  for  further  Information  on  the 
meeting  should  be  directed  to  Mr.  Robert 
J.  McManus,  Director.  Oceans  Division, 
Office  of  International  Activities  (A- 
106),  Environmental  Protection  Agency, 
Washington,  D.C.  20406.  He  may  be 
reached  by  telephone  on  (202)  755-0533. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

February  23,  1976. 

(FR  Doc.76-5708  Filed  2-27-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMY  AD  HOC  TANK  PRODUCTION 
FACILITY  ADVISORY  COMMITTEE 

Meeting 

1.  In  accordance  with  Section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463),  announcement  Is 
made  of  the  following  Committee  meet¬ 
ing: 

Name  of  committee:  Army  Ad  Hoc 
Tank  Production  Facility  Advisory  Com¬ 
mittee. 

Dates  of  meeting:  March  22  through 
April  2,  1976. 

Place.  Dequin dre  Building,  28150  De- 
quindre  Street,  Warren,  Michigan  48092. 

Time:  0830-1630  hours  on  dates  indi¬ 
cated  above. 

Proposed  agenda:  Conduct  a  compre¬ 
hensive  review  and  analysis  of  tank  pro¬ 
duction  facility  plans  and  proposals;  for¬ 
mulate  findings  and  recommendations 
relative  to  Army's  planned  location  and 
facilltization.  to  include  alternate  pro¬ 
duction  facility  location  proposals.  If  any, 
for  production  of  the  follow-on  replace¬ 
ment  of  the  M60  series  tank. 

2.  This  meeting  Is  closed  to  the  public 
In  Its  entirety  because  an  Integral  and 
Inseparable  portion  of  the  subject  mat¬ 


ter  of  the  meeting  will  Involve  discussion 
of  Information  required  to  be  kept  secret 
In  the  Interest  of  National  defense,  and 
thus  classified  pursuant  to  Executive  Or¬ 
der  11652,  and  will  also  Involve  trade  se¬ 
crets  and  commercial  or  financial  Infor¬ 
mation  received  from  individuals  or 
organizations  with  the  understanding 
that  It  will  be  retained  on  a  privileged  or 
confidential  basis.  This  type  of  Informa¬ 
tion  Is  exempt  from  public  disclosure 
under  Title  5.  U.S.C.  Section  552(b)  (1) 
and  (4) .  Accordingly,  it  has  been  deter¬ 
mined  necessary  to  close  this  meeting 
pursuant  to  Section  10(d),  P.L.  92-463. 

Dated:  February  3, 1976. 

Edwin  Greiner, 
Acting  Assistant  Secretary  of 
the  Army  ( Installations  and 
Logistics) . 

[FR  Doc.76-5767  Filed  2-27-76:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

(Order  No.  642-76] 

ASSISTANT  ATTORNEY  GENERAL  FOR 
ADMINISTRATION 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by  28  UB.C.  509,  510  and  5  U.S.C.  301 
and  Section  5  of  the  Act  of  July  15, 1914, 
as  amended  (31  U.S.C.  638a(c)(2)),  the 
Assistant  Attorney  General  for  Admin¬ 
istration  is  authorized  to  exercise  the 
authority  vested  in  the  Attorney  General 
to  approve  the  use  of  Government-owned 
passenger  motor  vehicles  for  travel  be¬ 
tween  place  of  domicile  and  place  of  em¬ 
ployment  by  employees  of  the  Offices, 
Boards  and  Divisions  engaged  In  field 
work,  the  character  of  whose  duties 
makes  such  transportation  necessary, 
subject  to  such  limitations  and  condi¬ 
tions  that  the  Assistant  Attorney  General 
for  Administration  deems  appropriate. 

Dated:  February  19, 1976. 

Edward  H.  Levi, 
Attorney  General. 

IFR  Doc.5733  Filed  2-27-78;8:45  am] 


Law  Enforcement  Assistance 
Administration 

COMMITTEE  ON  PREVENTION  OF 
TERRORISTIC  CRIMES 

Meeting 

Notice  Is  hereby  given  that  the  Com¬ 
mittee  on  Prevention  of  Terroristic 
Crimes  of  the  Private  Security  Advisory 
Council  (PSAC)  to  the  Law  Enforce¬ 
ment  Assistance  Administration  (LEAA) , 
will  meet  Monday  and  Tuesday,  March 
22-23,  1976,  In  Washington,  D.C. 

Discussion  at  this  meeting  will  focus 
upon  the  development  of  techniques  and 
procedures  to  prevent  terroristic  crimes 
by  examining  the  nature  of  terroristic 
crimes  and  the  current  means  used  to 
defend  against  these  crimes. 

The  discussion  will  be  based  upon  con¬ 
fidential  Government  Information  and 
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records  and  confidential  commercial  in¬ 
formation  relating  to  preventive  tech¬ 
niques  and  procedures.  The  Administra¬ 
tor  of  LEAA  has  determined  that  these 
matters  are  within  the  scope  of  5  U.S.C. 
552  (b)  (4)  and  (7) .  In  addition,  since  the 
discussion  of  confidential  information 
will  occur  throughout  the  agenda,  rather 
than  in  a  separable  portion  of  the  meet¬ 
ing.  it  would  be  impractical  to  attempt 
to  open  part  of  the  meeting  while  clos¬ 
ing  another  part.  As  a  result,  the  entire 
meeting  will  be  closed  to  the  public  pur¬ 
suant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463. 

For  further  information  on  the  PSAC, 
please  contact  Mr.  Irving  Slott,  Director, 
Program  Evaluation  and  Monitoring 
Staff,  Office  of  Regional  Operations, 
LEAA,  U.S.  Department  of  Justice,  633 
Indiana  Avenue  NW.,  Washington,  D.C. 
20531.  202/376-3830. 

Jay  A.  Brozost, 
Attorney- Advisor, 
Office  of  General  Counsel. 

[FR  Doc.76-5732  Filed  2-27-76;8:46  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Correction  of  Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463)  that  a 
meeting  of  the  Report  to  Congress  Sub¬ 
committee  and  the  Hearings  Sub-com¬ 
mittee  of  the  National  Advisory  Council 
on  Bilingual  Education  will  meet  con¬ 
currently  from  1:00  p.m.  until  4:00  p.m. 
on  Wednesday,  March  17,  1976  in  the 
Reporter’s  Building,  Room  421,  300  7th 
Street,  SW.,  Washington,  D.C.  On  March 
18th  from  9:00  a.m.  until  4:00  p.m.  and 
on  March  19th  from  9:00  a.m.  until  12:00 
noon,  the  National  Advisory  Council  on 
Bilingual  Education  will  meet  in  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  “North  Building”,  330  Independence 
Avenue,  S.W.,  Room  3137,  Washington, 
D.C.  On  March  19th  from  1:00  p.m.  until 
4:00  p.m.  the  National  Advisory  Council 
on  Bilingual  Education  will  meet  in  the 
Reporter’s  Building,  300  7th  Street,  SW., 
Room  421,  Washington,  D.C. 

The  National  Advisory  Council  on  Bi¬ 
lingual  Education  is  established  pur¬ 
suant  to  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa¬ 
tion  and  Welfare  and  the  Commissioner 
of  Education  concerning  matters  arising 
in  the  administration  of  the  Bilingual 
Education  Act. 

The  meetings  shall  be  open  to  the 
public.  The  proposed  agenda  is: 

March  17 — November  1  report  and  public 
bearings  discussions. 

March  18 — Call  to  order.  Reports  from 
Sub-committees,  Old  business.  Calendar  of 
events.  Rules  and  Regulations. 

March  19 — Call  to  order.  Report  from  Pro¬ 
gram  Delegate,  Overview  of  Title  VII— Part  J, 


Overview  of  the  Role  of  NIB  In  Bilingual 
Education,  Overview  of  Title  IV — Indian 
Education  Act. 

Records  shall  be  kept  of  all  meetings 
of  the  Council  and  shall  be  available  for 
public  inspection  in  Room  421,  Report¬ 
er’s  Building,  300  7th  Street,  SW.,  Wash¬ 
ington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  25,  1976. 

John  C.  Molina, 

Director, 

Office  of  Bilingual  Education. 

[FR  Doc.76-5753  Filed  2-27-76;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  ED¬ 
UCATION  PROFESSIONS  DEVELOP¬ 
MENT 

Meeting 

Reference  is  made  to  the  Notice  ap¬ 
pearing  in  the  Federal  Register  of 
Wednesday,  February  18,  1976  which 
stated  that  as  part  of  its  March  1976 
meeting  the  National  Advisory  Council 
on  Education  Professions  Development 
would  visit  the  Kendall  Demonstration 
Elementary  School  for  the  deaf  at 
Gallaudet  College. 

Notice  is  hereby  given  that  the  visit  to 
Kendall  has  been  cancelled  and  arrange¬ 
ments  have  been  made  for  the  Council  to 
visit  the  Brookhaven  Elementary  School, 
Renn  Road,  Rockville,  Maryland,  on 
Friday  morning,  March  5, 1976. 

All  other  provisions  of  the  original  No¬ 
tice  remain  in  effect. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  26,  1976. 

George  E.  Arnstein, 
Executive  Director. 

[FR  Doc.76-5907  Filed  2-27-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

[Docket  No.  15176;  Notice  No.  75-38B] 

OPERATIONS  REVIEW  PROGRAM 

Rotorcraft  External-Load  Operations; 

Cancellation  of  Public  Hearing 

On  February  19,  1976,  the  Federal 
Aviation  Administration  published  a 
notice  in  the  Federal  Register  (Notice 
No.  75-38A;  41  FR  7517)  announcing 
that  the  FAA  would  hold  three  public 
hearings  regarding  notice  of  proposed 
rulemaking  (NPRM)  No.  75-38  (40  FR 
54188)  that,  if  adopted,  would:  (1)  Re¬ 
quire  that  external-load  operations  con¬ 
ducted  in  restricted  category  rotorcraft, 
currently  conducted  under  Part  91,  be 
conducted  under  Part  133  regardless  of 
whether  they  are  conducted  for  com¬ 
pensation  or  hire,  (2)  prescribe  appro¬ 
priate  operating  limitations  for  restricted 
category  rotorcraft  external-load  opera¬ 
tions  under  that  part,  (3)  provide  that 
Operator  Certificates  issued  under  Part 
133  be  effective  for  24  months,  and,  (4) 
except  rotorcraft  external-load  opera¬ 
tions  from  the  requirement  in  §  91.29 
which  prohibits  the  operation  of  re¬ 


stricted  category  civil  aircraft  carrying 
persons  or  property  for  compensation  or 
hire. 

Notice  75-38A  announced  three  hear¬ 
ing  sites — Washington,  D.C.  (March  18, 
1976) ,  Kansas  City,  Missouri  (March  22, 
1976) ,  and  Seattle,  Washington  (March 
25,  1976) — at  which  the  FAA  would 
receive  the  written  or  oral  presentations 
of  all  persons  having  an  interest  in 
Notice  75-38.  In  addition,  Notice  75-38A 
announced  that  the  comment  period  for 
Notice  75-38  was  being  extended  until 
April  8,  1976. 

On  February  20,  1976,  the  FAA  re¬ 
ceived  a  request  from  the  Aerial  Crane 
Operator’s  Committee  (ACOC)  to  cancel 
Notice  75-38A  and  thereby  cancel  the 
public  hearings  and  the  extension  of 
the  comment  period.  The  ACOC  con¬ 
tended,  among  other  things,  that  inter¬ 
ested  persons  have  had  sufficient  time  to 
study  the  issues  raised  by  Notice  75-38 
and  reach  their  conclusions  within  the 
90-day  comment  period  provided  therein. 

The  FAA  does  not  agree  that  Notice 
75-38A  should  be  cancelled.  As  noted  in 
Notice  75-38A,  the  FAA  determined, 
based  upon  comments  received  up  to  that 
time,  that  because  there  was  a  wide  di¬ 
vergence  of  opinion  concerning  the  pro¬ 
posals  made  in  Notice  75-38,  additional 
rulemaking  procedures  of  public  hear¬ 
ings  and  an  extension  of  the  comment 
period  were  necessary.  However,  upon 
re-examination  of  this  rulemaking  ac¬ 
tion,  the  FAA  has  determined  that  the 
holding  of  a  public  hearing  in  Kansas 
City,  Missouri  would  not  be  necessary 
in  the  public  interest.  This  determina¬ 
tion  is  based  upon  a  lack  of  interest  in 
the  Kansas  City  hearing  as  evidenced 
by  no  requests  for  presentations  having 
been  made.  Furthermore,  given  the  small 
number  of  external-load  operators  and 
the  generally  infrequent  number  of  ex¬ 
ternal-load  operations  conducted  in  the 
regions  surrounding  Kansas  City,  the 
FAA  believes  that  the  benefits  that  can 
derive  from  public  hearings  will  be 
realized  to  the  fullest  extent  through  the 
hearings  scheduled  for  Seattle  and 
Washington,  D.C.  Accordingly,  the  pub¬ 
lic  hearing  scheduled  in  Kansas  City, 
Missouri  on  March  22,  1976  is  cancelled. 

This  notice  is  issued  under  the  au¬ 
thority  of  section  313(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.  on  Feb¬ 
ruary  25, 1976. 

R.  P.  Skully, 

Director,  Flight  Standards  Service. 

[FR  Doc.76-5724  Filed  2-27-76:8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Additional  Notice  of  Systems  of  Records 

The  Department  of  Transportation 
herewith  publishes  eight  new  proposed 
systems  of  records  under  the  Privacy  Act 
of  1974.  The  eight  new  systems  are  pro¬ 
posed  under  the  identifiers  DOT/FAA 
831  through  838. 
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Any  person  or  agency  may  submit 
written  comments  on  the  eight  new  pro¬ 
posed  systems  to  the  Privacy  Act  Officer 
(TAD-20) ,  Room  10320,  U.S.  Department 
of  Transportation,  400  7th  Street  8W., 
Washington,  D.C.  20590.  To  be  consid¬ 
ered,  a  comment  must  be  received  by 
March  15.  1976. 

This  notice  supplements  the  Notices  of 
Systems  of  Records  published  by  the  De¬ 
partment  of  Transportation  in  the  Fed¬ 
eral  Register  of  August  27,  1975  (40  FR 
38803) .  September  24, 1975  (40  FR  44075) 
and  November  19,  1975  (40  FR  53965). 

Effective  date.  This  notice  is  effective 
on  March  1, 1976. 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  24,  1976. 

William  T.  Coleman,  Jr., 

Secretary  of  Transportation. 

System  Number:  DOT/FAA  831. 

System  Name:  Standard  Procedure  Uniform 
Reporting  System  (SPUR) .  DOT/FAA. 
System  Location:  This  system  Is  located  at  all 
General  Aviation  District  Offices  (GADO), 
Air  Carrier  District  Offices  (ACDO),  Flight 
Standards  District  Offices  (FSDO)  In  all 
regions. 

Categories  of  Individuals:  Pilots,  mechanics, 
parachute  rigger  examiners,  flight  Instruc¬ 
tors,  authorized  Inspectors,  air  taxi  oper¬ 
ators,  and  avionics  examiners. 

Categories  of  Records:  Accident  reports,  sup¬ 
plement  reports,  remedial  checks,  viola¬ 
tions,  records  of  Inspections,  surveillance 
and  certification. 

Routine  Uses:  Aids  supervisors  in  developing 
work  plans  and  work  measurements  to  ac¬ 
complish  agency  mission.  Release  to  state 
aviation  authorities  for  seminars  and 
workshops.  See  Prefatory  Statement  of 
General  Routine  Uses. 

Policies  and  Practices: 

Storage:  Posted  on  big  board  in  office  and  In 
file  cabinets  In  office. 

Retrievability :  Data  is  retrieved  by  name  of 
Individual  to  be  examined. 

Safeguards:  Data  Is  available  to  members  of 
FAA  staffs  on  a  need-to-know  basis. 
Retention  and  Disposal:  When  the  Individual 
Is  no  longer  affiliated  with  the  agency,  or 
no  further  action  is  required. 

System  Manager  and  Address:  Chief  of  the 
GADO,  ACDO,  FSDO  in  region  where  Indi¬ 
vidual  Is  operating  or  assigned. 

Notification  Procedure:  Individuals  wishing 
to  know  If  their  records  appear  In  this 
system  of  records  may  Inquire  In  person 
or  In  writing  to  the  System  Manager. 

Record  Access  Procedure:  Individuals  who 
desire  access  to  the  Information  about 
themselves  in  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedure:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  In  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  Administrator  or  his  dele¬ 
gatee,  800  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C.  20591.. 

Record  Source  Categories:  By  the  applicant, 
inspector  surveillance,  or  by  being  reported 
by  an  FAA  official. 

System  Number:  DOT/FAA  832. 

System  Name:  Pilot,  Crewmember  and  Air¬ 
craft  Rental  Flight  Record  System.  DOT, 
FAA. 

System  Location:  Aircraft  Management 
Branch.  Headquarters  Washington,  D.C., 
Aeronautical  Center,  Oklahoma  City,  Ok¬ 
lahoma,  NAFEC,  Atlantic  City,  New  Jersey, 
and  all  regional  offices. 


Categories  of  Individuals:  All  FAA  pilots, 
flight  engineers  assigned  to  FAA  Flight 
Programs. 

Categories  of  Records:  Flight  check  records, 
list  Bhowlng  flight  time,  certifications  and 
flight  logs. 

Routine  Uses:  These  records  are  used  by 
flight  program  management  personnel  to 
determine  qualifications  of  crewmembers 
to:  Fly  agency  aircraft.  Utilize  rental  air¬ 
craft.  See  Prefatory  Statement  of  General 
Routine  Uses. 

Policies  and  Practices: 

Storage:  Records  are  stored  on  magnetic  tape, 
cardex  files,  and  in  file  folders. 

RetrievabiHty:  Records  are  retrieved  by  em¬ 
ployee  name  and  crewmember  number. 

Safeguards:  Records  are  stored  In  a  restricted 
controlled-access,  area  and  are  used  only 
by  agency  personnel  with  need-to-know. 

Retention  and  Disposal:  Cardex  and  folder 
files  are  destroyed  when  employee  Is  no 
longer  designated  to  participate  In  agency 
flight  programs.  Magnetic  tape  Is  updated 
periodically. 

System  Manager  and  Address:  Chief,  Opera¬ 
tions  Staff,  AAC-8,  Aeronautical  Center, 
Oklahoma  City,  Oklahoma  73125,  Chief, 
Aircraft  Programs  Division,  Flight  Stand¬ 
ards  Service,  FAA,  Washington,  D.C.  20591, 
or  Aircraft  Management  Branch  In  region 
where  employed. 

Notification  Procedure:  Individuals  wishing 
to  knov'  if  their  records  appear  In  this  sys¬ 
tem  of  records  may  Inquire  In  person  or  In 
writing  to  the  System  Manager. 

Record  Access  Procedure:  Individuals  who 
desire  access  to  the  Information  about 
themselves  In  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedure:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  In  this  system  of 
records  should  contact  or  address  their  In¬ 
quiries  to  the  Administrator  or  his  dele¬ 
gatee,  800  Independence  Ave.,  SW.,  Wash¬ 
ington,  D.C.  20591. 

Record  Source  Categories:  Flight  check  rec¬ 
ords  submitted  by  the  Individual  to  whom 
the  record  pertains;  reports  submitted  by 
the  pilot  In  command  of  each  flight. 

System  Number:  DOT/FAA  833. 

System  Name:  Housing  Management  Monthly 
Report,  RIS:  AL-4930-3.  DOT/FAA. 

System  Location:  Alaskan  Regional  Office,  632 
W.  Sixth  Ave.,  Anchorage,  Alaska  99501. 

Categories  of  Individuals:  Names  of  em¬ 
ployees  occupying  FAA  owned  or  leased 
housing.  Names  of  employees  and  agencies 
who  lease  FAA  housing. 

Categories  of  Records :  Housing  records, 
leases,  maintenance  bills,  damage  reports. 

Routine  Uses:  Maintain  percentage  of  oc¬ 
cupancy.  Maintain  up-to-date  record  of 
maintenance  cost.  Maintain  up-to-date  list 
of  persons  occupying  FAA  units.  Provide 
above  Information  to  Sector  Managers. 
Provide  above  Information  to  local  SET. 
See  Prefatory  Statement  of  General  Rou¬ 
tine  Uses. 

Policies  and  Practices: 

Storage:  Filing  cabinet,  Housing  Manage¬ 
ment,  AAL-52D. 

Retrievability:  Station  location.  Unit  num¬ 
bers.  Name  of  employee.  Number  of  de¬ 
pendents.  Pay  period  rental  rate. 

Safeguards:  Retrieved  only  by  agency  per¬ 
sonnel  on  a  need-to-know  basis. 

Retention  and  Disposal:  Monthly  records  are 
destroyed  upon  receipt  of  next  month’s 
ADP  run.  End  of  year  reports  are  retained. 

System  Manager  and  Address:  Housing  Man¬ 
agement  Officer,  632  W.  Sixth  Ave  .  Anchor¬ 
age,  Alaska  99501. 


Notification  Procedure:  Individuals  wishing 
to  know  If  there  records  appear  in  this 
system  of  records  may  Inquire  In  person 
or  In  writing  to  the  System  Manager. 

Record  Access  Procedure:  Individuals  who 
desire  access  to  the  information  about 
themselves  in  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedure:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  In  this  system  of 
records  should  contact  or  address  their 
Inquiries  to  the  Administrator  or  his  dele¬ 
gatee.  800  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C.  20591. 

Record  Source  Categories:  Employees.  Em¬ 
ployees  of  other  agencies  that  lease  housing 
from  FAA. 

System  Number:  DOT/FAA  834. 

System  Name:  Commissary  Billing.  DOT/ 
FAA. 

System  Location:  FAA,  Alaskan  Region,  An¬ 
chorage,  Alaska. 

Categories  of  Individuals:  FAA  employees. 

Categories  of  Records:  Commissary  billing 
Invoices. 

Routine  Uses:  Bill  FAA  employees  for  goods 
received  from  the  FAA  commissary.  Com¬ 
missary  sales  analysis.  See  Prefatory  State¬ 
ment  of  General  Routine  Uses. 

Policies  and  Practices: 

Storage:  File  Folders.  Data  processing  cards. 

Retrievability:  Organization,  voucher  num¬ 
ber,  name. 

Safeguards:  Restricted  computer  room  ac¬ 
cess.  Only  need-to-know  rule. 

Retention  and  Disposal:  Data  processing 
cards  held  for  30  days  after  last  use,  then 
placed  In  trash.  File  folders  held  2  years, 
then  destroyed  at  dump* 

System  Manager  and  Address:  Chief,  Ac¬ 
counting  Division,  AAL-20,  FAA,  632  Sixth 
Avenue,  Anchorage,  Alaska  69601. 

Notification  Procedure:  Individuals  wishing 
to  know  If  their  records  appear  In  this  sys¬ 
tem  of  records  may  Inquire  In  person  or  In 
writing  to  the  System  Manager. 

Record  Access  Procedure:  Individuals  who 
desire  access  to  the  Information  about 
themselves  In  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedure:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  in  this  system  of 
records  should  contact  or  address  their  In¬ 
quires  to  the  Administrator  or  his  dele¬ 
gatee,  800  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C.  20591. 

Record  Source  Categories:  Individuals  re¬ 
questing  goods  from  the  FAA  Commissary. 

System  Number:  DOT/FAA  835. 

System  Name:  Work  Scheduling  and  Man¬ 
agement  System.  DOT/FAA. 

System  Location:  This  system  of  records  Is 
located  at  all  levels  of  supervision  and 
management  within  FAA. 

Categories  of  Individuals:  Agency  employees. 

Categories  of  Records:  This  system  contains 
records  required  by  supervisors  and  man¬ 
agers  to  assign  and  record  the  assignment 
of  projects,  shifts,  and  other  duties  to 
agency  employees  such  as:  Duty  rosters. 
List  of  employees  by  watch,  shift,  unit,  or 
other  work  group.  Work  and  training 
schedules.  In  addition,  It  may  contain  In¬ 
formation  about  certificated  schools,  air¬ 
man  repair  stations,  and  other  similar 
aviation  related  people  and  activities 
needed  to  help  supervisors  assign  work  re¬ 
lated  to  these  organizations  and  people. 
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Routine  Usee:  This  system  of  records  is  used 
to:  Assign  tasks  and  projects  to  individual 
employees  or  groups  of  employees.  Assign 
workers  to  shift  and  hours  of  duty.  Assign 
Individuals  to  training,  leave,  and  other 
administrative  activities.  Record  work  as¬ 
signed  and  performed  by  Individual  em¬ 
ployees  or  groups  of  employees.  Record 
available  workforce  and  their  status  and 
distribution.  See  Prefatory  Statement  of 
General  Routine  Uses. 

Policies  and  Practices: 

Storage:  Records  are  maintained  on  display 
boards,  blackboards,  loose-leaf  notebooks, 
file  folders,  and  similar  Informal  storage 
devices. 

Retrievability:  Records  are  retrievable  by 
name,  organization,  project  title,  or  other 
similar  work-related  Identifier. 

Safeguards:  Plies  are  controlled  by  the  super¬ 
visor. 

Retention  and  Disposal:  These  records  are 
continuously  changed  and  purged  as  wmk 
assignments  change  and  people  are  re¬ 
assigned. 

System  Manager  and  Address:  Supervisors  of 
field  offices,  regions  and  centers,  and  Wash¬ 
ington  organizations  down  to  the  branch 
level  and  below. 

Notification  Procedure:  Individuals  wishing 
to  know  If  their  records  appear  in  this  sys¬ 
tem  of  records  may  Inquire  In  person  or 
In  writing  to  the  System  Manager. 

Record  Access  Procedure:  Individuals  who 
desire  access  to  the  Information  about 
themselves  In  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedure:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  In  this  system  of 
records  should  contact  or  address  their  In¬ 
quiries  to  the  Administrator  or  his  dele¬ 
gatee,  800  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C. 

Record  Source  Categories:  Information  Is 
obtanied  from  personnel  records  and  from 
the  Individual  employee. 

System  Number:  DOT/FAA  836. 

System  Name:  Citizens  Advisory  Committee 
on  Aviation  DOT/FAA . 

System  Location:  Office  of  Public  Affairs, 
FAA,  800  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20591. 

Categories  of  Individuals:  Present  members 
of  the  Citizens  Advisory  Committee  on 
Aviation:  past  members  of  the  Woman’s 
Advisory  Committee  on  Aviation,  predeces¬ 
sor  of  the  Citizens  Advisory  Committee; 
and  Individuals  Interested  In  being  con¬ 
sidered  for  appointment. 

Categories  of  Records:  Biographies  and  pho¬ 
tographs  of  members  and  travel  records 
(Includes  travel  orders,  travel  vouchers, 
and  claims  for  reimbursement). 

Routine  Uses:  Biographies  used  In  connec¬ 
tion  with  appointing  members  to  the  com¬ 
mittee.  Maintaining  travel  expenses.  Also, 
information  In  the  system  may  be  dis¬ 
closed  to  members  of  the  public  and  the 
news  media. 

See  prefatory  statement  of  general  routine 

uses. 

Policies  and  Practices: 

Storage:  Records  are  stored  In  file  cabinets. 

Retrievability :  Records  Indexed  alphabetic- 
ally  by  name. 

Safeguards:  Access  through  request  to  system 
manager. 

Retention  and  Disposal:  Retained  for  five 
years  then  sent  to  storage  after  Inventory 
of  files. 

System  Manager  A  Address:  Assistant  Ad¬ 
ministrator  for  Public  Affairs,  Federal 
Aviation  Administration — Room  912,  000 


Independence  Ave.,  S.W.,  Washington,  D.C. 
20591. 

Notification  Procedure:  Individuals  wishing 
to  know  If  their  records  appear  in  this  sys¬ 
tem  of  records  may  Inquire  In  person  or  In 
writing  to  the  System  Manager. 

Record  Access  Procedure:  Individuals  who 
desire  access  to  the  Information  about 
themselves  In  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedure:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  In  this  system  of 
records  should  contact  or  address  their  In¬ 
quiries  to  the  Administrator  or  his  dele¬ 
gatee,  800  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C.  20591. 

Record  Source  Categories:  Members  of  Citi¬ 
zens  Advisory  Committee  on  Aviation  and 
former  members  of  the  Woman’s  Advisory 
Committee  on  Aviation. 

System  Number:  DOT/FAA  837. 

System  Name:  Photographs  and  Biographical 
Information  DOT/FAA. 

System  Location:  Office  of  Public  Affairs, 
FAA,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591 

and 

Public  Affairs  Offices  at  following  FAA  Re¬ 
gions  and  Centers : 

Aeronautical  Center,  P.O.  Box  25082,  Okla¬ 
homa  City,  Okla.  73125. 

Alaskan  Region,  632  Sixth  Avenue,  Anchor¬ 
age,  Alaska  99501 . 

Central  Region,  601  East  12th  St.,  Kansas 
City,  Mo.  64106. 

Eastern  Region,  Federal  Bldg.,  JFK  Interna¬ 
tional  Airport,  Jamaica,  New  York  11430. 

Great  Lakes  Region,  23£0  E.  Devon  Ave.,  Des 
Plaines,  Ill.  60018. 

National  Aviation  Facilities  Experimental 
Center,  Atlantic  City,  New  Jersey  08045. 

New  England  Region,  12  New  England  Ex¬ 
ecutive  Park,  Burlington,  Mass.  01803. 

Northwest  Region,  FAA  Bldg.,  Boeing  Field. 
Seattle,  Wash.  98108. 

Paciflc-Asia  Region,  P.O.  Box  4009,  Honolulu. 
Hawaii  96813. 

Rocky  Mountain  Region,  Park  Hill  Station, 
P.O.  Box  7213,  Denver,  Colorado  80207. 

Southern  Region,  P.O.  Box  20636,  Atlanta, 
Ga.  30320. 

Southwest  Region,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101. 

Western  Region,  P.O.  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  California 

90009. 

Categories  of  Individuals:  FAA  employees 
and  other  Individuals  who  may  appear 
with  them  In  candid  photographs. 

Categories  of  Records:  Biographical  data; 
portrait  and  candid  photographs. 

Routine  Uses:  The  system  Is  maintained  to 
provide  Information  to  the  public — par¬ 
ticularly  the  news  media — and  for  use  In 
employee  publications. 

See  Prefatory  Statement  of  General  Routine 
Uses. 

Policies  and  Practices: 

Storage:  Records  are  stored  in  file  cabinets. 

Retrievability ;  Records  Indexed  alphabet¬ 
ically  by  name  or  subject. 

Safeguards :  Access  through  request  to  Sys¬ 
tem  Manager. 

Retention  and  Disposal:  Materials  retained 
as  long  as  Individual  or  event  Is  news¬ 
worthy,  following  which  they  are  de¬ 
stroyed.  In  certain  cases,  material  Is  re¬ 
tained  for  historical  purposes. 

Systems  Managers  A  Addresses:  Assistant  Ad¬ 
ministrator  for  Public  Affairs  and  Public 
Affairs  Officers  at  above  addresses. 


Notification  Procedure:  Individuals  wishing 
to  know  If  their  records  appear  In  this 
system  of  records  may  Inquire  In  person 
or  In  writing  to  the  System  Manager. 

Record  Access  Procedures:  Individuals  who 
desire  access  to  the  Information  about 
themselves  In  this  system  of  records  should 
contact  or  address  their  Inquiries  to  the 
System  Manager. 

Contesting  Record  Procedures:  Individuals 
who  desire  to  contest  Information  about 
themselves  contained  In  this  system  of 
records  should  contact  or  address  their 
inquires  to  the  Administrator  or  his  dele¬ 
gatee,  800  Independence  Ave.,  S.W.,  Wash¬ 
ington,  D.C.  20591. 

Record  Source  Categories:  FAA  employees 
and  other  Individuals  who  may  appear 
with  them  in  candid  photographs. 

System  Number:  DOT/FAA  838. 

System  Name:  Congressional/ Employment 
Inquiry  Files  DOT/FAA 

System  Location:  Office  of  Personnel  and 
Training,  Personnel  Staffing  and  Benefits 
Branch,  Personnel  Programs  Division,  and 
Employment  Branch,  Personnel  Manage¬ 
ment  Operations  Division,  Washington, 
D.C.  20591. 

Categories  of  Individuals:  Current  and 
former  FAA  employees  and  applicants  for 
FAA  employment. 

Categories  of  Records:  Correspondence  sub¬ 
mitted  by,  or  on  behalf  of  an  Individual 
Including  applications,  resumes,  reference 
letters  and  Inquiries  on  the  status  of  cir¬ 
cumstances  surrounding  the  application, 
employment  situation  or  separation  from 
FAA  employment. 

Responses  to  such  correspondence. 

Staff  recommendations  and  supporting  In¬ 
formation. 

Routine  Uses:  Used  by  FAA  officials  to  pro¬ 
vide  information  to  a  Congressional  office 
from  the  record  of  the  individual  In  re¬ 
sponse  to  an  Inquiry  from  a  Congressional 
office  made  at  the  request  of  that  Individ¬ 
ual. 

Used  by  FAA  officials  for  referral  to  the  ap¬ 
propriate  FAA  action  office  for  preparation 
of  recommendations  and  responses  to  in¬ 
quiries. 

See  Prefatory  Statement  of  General  Routine 
Uses. 

Policies  and  Practices: 

Storage:  The  records  are  maintained  in  file 
folders. 

Retrievability:  The  records  are  Indexed  by 
Individuals’  name. 

Safeguards:  The  records  are  located  In  lock- 
able  metal  file  cabinets  with  access  limited 
to  those  whose  official  duties  require  ac¬ 
cess. 

Retention  and  Disposal:  The  records  are  re¬ 
tained  for  two  years  from  the  date  of  the 
most  recent  Inquiry.  They  are  then  dis¬ 
posed  of  by  shredding. 

System  Manager  and  Address:  Chiefs,  Em¬ 
ployment  Branch,  APT-150  and  Personnel 
Staffing  and  Benefits  Branch,  APT-220, 
Federal  Aviation  Administration,  800  Inde¬ 
pendence  Avenue,  S.W.,  Washington.  D.C 
20591. 

Record  Source  Categories:  Information  In 
this  system  of  records  either  comes  from 
the  Individual  to  whom  it  applies  or  is 
derived  from  Information  the  Individual 
supplied  or  was  supplied  on  behalf  of  him/ 
her.  Other  Information  may  be  supplied  by 
FAA  Officials. 

[FR  Doc.76-5722  Filed  3-26-76; 8: 45  amj 
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CIVIL  AERONAUTICS  BOARD 

[Docket  286881 

FAR  EASTERN  AIR  TRANSPORT  CORP. 

Hearing  Regarding  Cargo  Only  Permit 
(Republic  of  China) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
March  9,  1976,  at  9:30  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  C,  North 
Universal  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  before 
the  undersigned. 

Dated  at  Washington,  D.C.,  February 
24. 1976. 

[seal]  Richard  V.  Backley, 

Administrative  Law  Judge. 

[FR  Doc .76-5770  Filed  2-27-76; 8: 45  ami 


(Docket  27573,  Agreement  C.A.B.  25697 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Issued  under  delegated  authority  Feb¬ 
ruary  24,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  Eco¬ 
nomic  Regulations  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  Joint  Traffic  Conferences  of  the  In¬ 
ternational  Air  Transport  Association 
(IATA) ,  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be¬ 
low,  reflecting  reductions  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  unprotected  notices  to  the  carriers 
and  promulgated  in  IATA  letter  dated 
February  17,  1976. 

Specific 

commodity 


item  No.  Description  and  rate 

2418 _  Shoes  and  slippers,  finished. 


shoe  and  slipper  soles,  heels 
and  uppers— excluding  any 
other  parts  thereof,  12# 
per  kg,  minimum  weight 
200  kg,  1204  per  kg.  mini¬ 
mum  weight  500  kg,  from 
Nice  to  New  Yark. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to 
the  conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A.B.  25697  is  approved, 
provided  that  approval  shall  not  consti¬ 
tute  approval  of  the  specific  commodity 
description  contained  therein  for  pur¬ 
poses  of  tariff  publications;  provided 
further  that  tariff  filings  shall  be  marked 


to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  pe¬ 
tition  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[  seal  1  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-5771  Filed  2-27-76;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
ALABAMA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Alabama 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:00  a  m.  and 
end  at  4:00  p.m.  on  March  19,  1976,  924 
Madison  Avenue,  Montgomery,  Alabama 
36104  (Chelsea  room). 

Persons  wishing ‘to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Southern  Regional  Office 
of  the  Commission,  Room  362,  Citizens 
Trust  Bank  Building,  75  Piedmont  Ave¬ 
nue  NE..  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  an 
orientation  for  new  members;  planning 
new  projects;  planning  follow-up  activi¬ 
ties  related  to  Advisory  Committee  re¬ 
port,  Alabama  Prisons,  and  recent  Fed¬ 
eral  court  rulings  on  prison  conditions. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Reguations  of  the 
Commission. 

Dated  at  Washington,  D.C.  Febru¬ 
ary  24.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

| FR  Doc.76-5688  Filed  2-27-76:8:45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Massachusetts 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:30  a.m.  and  will 
end  at  6:00  p.m.  on  March  22,  1976,  at 
the  University  of  Massachusetts,  Boston 
Campus,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 


Religious  and  lay  leaders  confer¬ 
ence  on  school  desegregation  in  Boston- 
agenda  as  followup  to  Commissions  hear¬ 
ing  cm  school  desegregation. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  24.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76  5689  Filed  2-27-76;8:45  am] 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  Mas¬ 
sachusetts  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  12:00 
noon  and  will  end  at  2 :30  p.m.  on  March 
18,  1976,  at  27  School  Street,  Boston, 
Massachusetts. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  forthcoming  conference  of  religious 
and  lay  leaders  on  school  desegregation. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  February 
24.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|  FR  Doc  76  5690  Filed  2-27- "S; 8 : 45  am] 


NEW  YORK  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  New 
York  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  12  noon  and 
end  at  5:00  p.m.  on  March  24,  1976,  at 
the  Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son.  or  the  Northeastern  Regional  Office 
of  the  Commission,  Room  1639,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  is  to  re¬ 
view  findings  of  the  pharmaceutical  ads 
project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  February 
24. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc  76  5691  Filed  2-27-76;8:45  ftm] 
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OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Ohio  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:00  p.m. 
and  end  at  10:00  p.m.  on  March  26,  1976, 
at  the  Holiday  Inn,  22nd  and  Euclid, 
Cleveland,  Ohio  44115. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  a  con¬ 
ference  briefing. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  24,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-5692  Filed  2-27-76;8:45  am( 


OHIO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights  that  a  conference  of  the  Ohio 
Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:00  a.m. 
and  end  at  4:00  p.m.  on  March  27,  1976, 
at  Trinity  Church  Cathedral  Hall,  22nd 
and  Euclid,  Cleveland,  Ohio  44115. 

Persons  wishing  to  attend  this  con¬ 
ference  should  contact  the  Committee 
Chairperson  or  the  Midwestsern  Regional 
Office  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  conference  is  a 
follow-up  conference  to  the  Ohio  prison 
report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  24,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76- 5693  Filed  2-27-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  496-81 
[PP6G1689/T31J 

ALDICARB 

Establishment  of  a  Temporary  Tolerance 
Union  Carbide  Corp.,  1730  Pennsyl¬ 
vania  Ave.,  NW,  Washington  DC  20006, 
has  submitted  a  pesticide  petition  (PP 
6G1689)  to  the  Environmental  Protection 
Agency  (EPA).  This  petition  requested 


that  a  temporary  tolerance  be  estab¬ 
lished  for  combined  residues  of  the  ln- 
secticide/nematoclde  aldlcarb  ( 2 -methyl - 
2- (methylthio)  proplonaldehyde  0-(me- 
thylcarbamoyl)  oxime)  and  its  cholines¬ 
terase-inhibiting  metabolites,  aldlcarb 
sulfoxide  and  aldlcarb  sulfone,  in  or  on 
the  raw  agricultural  commodity  oranges 
at  0.3  part  per  million  (PPM) .  Establish¬ 
ment  of  this  temporary  tolerance  will 
permit  the  marketing  of  oranges  treated 
in  accordance  with  an  experimental  use 
permit  which  is  being  issued  concurrently 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  in  the  petition  has  shown  that 
the  requested  tolerance  is  adequate  to 
cover  residues  resulting  from  the  pro¬ 
posed  experimental  use,  and  it  has  been 
determined  that  the  tolerance  will  pro¬ 
tect  the  public  health.  The  temporary 
tolerance  is  established  for  the  lnsec- 
ticide/nematocide,  therefore,  with  the 
following  provisions: 

The  total  amount  of  the  insecticide/ 
nematoclde  to  be  used  must  not  exceed 
the  quantity  authorized  by  the  experi¬ 
mental  use  permit. 

2.  Union  Carbide  Corp.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
February  24,  1977.  Residues  not  in  excess 
of  0.3  ppm  remaining  in  or  on  the  above 
raw  agricultural  commodity  after  ex¬ 
piration  of  this  temporary  tolerance  will 
not  be  considered  actionable  if  the  pesti¬ 
cide  has  been  legally  applied  during  the 
term  of  an  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerance.  This  tempor¬ 
ary  tolerance  may  be  revoked  if  the  ex¬ 
perimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  insecticide/nematocide  indicate  such 
revdfcation  is  necessary  to  protect  the 
public  health. 

Dated:  February  24, 1976. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

(Section  408 (J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  T7.S.C.  346a(J)  J. 

|  FR  Doc.76-5815  Filed  2-27-76;  8: 45  am| 


[FRL  497-5  ( 

[OPP-30107  J 

PESTICIDE  PROGRAMS 

Receipt  of  Applications  To  Register  Pesti¬ 
cide  Products  Containing  New  Active  In¬ 
gredients 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products  con¬ 
taining  active  ingredients  which  have  not 
been  included  in  any  previously  regis¬ 
tered  pesticide  products.  Applications 


were  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFRA),  as  amended 
(86  Stat.  973:  136  et  seq.) ,  and  the  regu¬ 
lations  thereunder  (40  CFR  162) .  Notice 
of  receipt  of  these  applications  is  made 
in  accordance  with  the  provisions  of  sec¬ 
tion  3(0  (4)  of  FIFRA  [40  CFR  162.6(b) 
(6)  1  and  does  not  indicate  a  decision  by 
the  Agency  on  the  applications. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  any  applications  referred 
to  in  this  notice  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  I'esticide  Programs, 
Environmental  Projection  Agency,  Room 
401,  East  Tower,  401  M  St.  SW,  Wash¬ 
ington,  DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili¬ 
tate  the  work  of  the  Agency  and  others 
interested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before 
March  31,  1976  and  should  bear  a  nota¬ 
tion  indicating  the  EPA  File  Symbol 
number  of  the  application  to  which  the 
comments  pertain.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made  with  respect  to  the  pending  appli¬ 
cations.  Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  de¬ 
laying  processing  of  the  application.  No¬ 
tice  of  approval  or  denial  of  the  appli¬ 
cations  to  register  pesticide  products 
listed  will  be  announced  in  the  Federal 
Register.  The  labels  furnished  by  each 
applicant  as  well  as  all  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  Inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated:  February  23,  1976. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

Applications  Received 

EPA  File  Symbol  34474-G.  Blue  Grass  Chemi¬ 
cal  Specialties,  Inc.,  895  Industrial  Blvd., 
New  Albany  IN  47150.  BAC-C-200.  Active 
Ingredients:  Zirconyl  Ammonium  Carbo¬ 
nate,  Ammonium  Hydroxide,  Copper  Car¬ 
bonate  51.25%.  The  appUcatlon  proposes 
that  the  product  be  classified  for  general 
use  to  control  algae  growth  In  cotton 
fabrics.  PM22 

EPA  File  Symbol  239-EUGL.  Chevron  Chem¬ 
ical  Co.,  Ortho  Dlv.,  940  Hensley  St.,  Rich¬ 
mond  CA  94804.  ORTHO  ROSE  DISEASE 
CONTROL.  Active  Ingredients:  Triforine 
6.6%.  The  application  proposes  that  the 
product  be  classified  for  general  use  as  a 
fungicide  to  control  rose  diseases.  PM21 
EPA  File  Symbol  372-LR.  Mallinckrodt,  Inc.. 
3600  N.  Second  St.,  St.  Louis  MO  63147 
MELTATOX.  Active  Ingredients:  4-cyclo- 
dodecyl-2 ,6-dimethylmorpholinium  acetate 
43%.  The  application  proposes  that  the 
product  be  classified  for  restricted  use  to 
control  powdery  mildew  on  roses:  PM21 
EPA  File  Symbol  5086-RR.  Roussel  Corp., 
155  E.  44th  St.,  New  York,  NY  10017.  PIROR 
R80  SLIMICIDE.  Active  Ingredients:  Para¬ 
dox  ( parahydroxy  -  2  -  oxophenylacethy  - 
droxymic  acid  chloride )  15%.  The  applica¬ 
tion  proposes  that  the  product  be  classified 
for  general  use  as  a  paper-mill  slimlclde. 
PM34 
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EPA  Pile  Symbol  148-RELI.  Thompson-Hay- 
ward  Chemical  Co.,  PO  Box  2383,  Kansas 
City  KS  66110.  DIMILIN  W-25.  Active  In¬ 
gredients:  AT  -  [[(4  -  chlorophenyl) amino] 
carbonyl]-2,6-fluorobenzamide ]  25.0%. The 
application  proposes  that  the  product  be 
classified  for  restricted  use  for  the  control 
of  gypsy  moth  larvae.  PM17 
EPA  File  Symbol  32799-R.  Water  Science  Inc., 
6267  N.  Blackstone,  Fresno  CA  93710. 
HYDRO-GIENE.  Active  Ingredients:  Cop¬ 
per  as  elemental  (from  copper  carbonate 
and  copper  sulfate)  34.7%;  Iodine  as  ele¬ 
mental  (In  form  of  copper  iodide)  30.5%. 
The  application  proposes  that  the  product 
be  classified  for  general  use  as  a  swimming 
pool  algaeclde.  PM34 

| FR  Doc.76-5816  Filed  2-27-76:8:45  am) 


[OPP— 30000/2] 

PICLORAM 

[FRL  497-6] 

Intent  To  Process  Pesticide  Product  for 
Reregistration 

Picloram  (4  -  amino-3,5, 6-trichloro- 
picolinic  acid)  is  among  the  pesticides 
studied  intensively  by  the  Environmental 
Protection  Agency  (EPA)  in  recent  years 
for  potential  adverse  effects  on  the  en¬ 
vironment.  The  Deputy  Assistant  Ad¬ 
ministrator,  Office  of  Pesticide  Programs, 
EPA  has  determined  that  pesticide  prod¬ 
ucts  containing  picloram  do  not  cur¬ 
rently  meet  or  exceed  any  of  the  chronic 
risk  criteria  set  forth  in  40  CFR  162.11 
(a)  (3)  <ii)  t  (40  PR  28242,  28282  (July  3, 
1975)  1  promulgated  under  Section  3  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  as  amended.  Pesticides 
containing  picloram  will  therefore  be 
returned  to  the  Registration  Division  for 
processing  according  to  normal  reregis¬ 
tration  and  classification  procedures. 
That  processing  entails  a  review  of  each 
product  to  determine  the  adequacy  of 
current  label  restrictions  and  the  proper 
use  classification  of  each  product.  In 
addition,  pesticides  products  containing 
picloram  will  be  reviewed  pursuant  to 
other  risk  criteria  set  forth  in  40  CFR 
162.11. 

Picloram  is  an  herbicide  which  is  used 
principally  to  control  broadleaf  weeds 
and  woody  plants  through  either  foliage 
or  soil  applications.  The  current  regis¬ 
trants  and  registered  products  contain¬ 
ing  picloram  are  as  follows: 


Regis¬ 

tration 

No. 

Registrant 

Trade  name 

464-830 

464-333 

Dow  Chemical  Co. . 

. do . 

Tordon  10  K  Pellets 
Brush  Killer. 

464-323 

. do . 

clde. 

464-421 

Killer. 

464-502 

464  364 

Liquor. 

MIXTURES 

Brush  Killer. 

464-306 

464-361 

Dow  Chemical  Co.. 
. do . 

Tordon  101  Mixture. 

464-510 

440-483 

2518-7 

Woodbury  Chemi¬ 
cal  Co. 

F.  A.  Bartlett  Tree 
Expert  Co. 

Herbicide. 

Sure  Death  Brand 
Hl-Power  12  Herbi¬ 
cide. 

Bare-o-vort  Com¬ 
ponent  B. 

FEDERAL 


Picloram  has  been  reviewed  by  EPA  to 
determine  whether  Its  lngredient(s) , 
metabolite(s) ,  or  degradation  product(s) 
can  reasonably  be  anticipated  to  result 
in  significant  local,  regional,  or  national 
population  reductions  in  nontarget  plant 
species  [(40  CFR  162.11(a)  (3)  (ii)  (c)  1. 
Based  on  this  review,  the  Deputy  Assist¬ 
ant  Administrator  has  determined  that 
label  restrictions  and/or  use  classifica¬ 
tion  will  be  an  adequate  means  of  ensur¬ 
ing  that  picloram  pesticides  will  not 
cause  unreasonable  adverse  effects  on 
the  environment. 

The  Agency  file  supporting  this  review 
can  be  inspected  at  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  Interested  parties  are  invited  to 
submit  written  comments  and  other  in¬ 
formation  relevant  to  the  Deputy  Assist¬ 
ant  Administrator’s  decision  to  process 
the  reregistrations  of  these  products  on 
or  before  March  16, 1976.  Three  copies  of 
the  comments  should  be  submitted  to  the 
Federal  Register  Section  to  facilitate  the 
efforts  of  the  Agency  and  others  inter¬ 
ested  in  inspecting  them.  All  comments 
should  bear  the  identifying  notation 
“OPP-30000/2”.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  Office  of 
the  Federal  Register  from  8:30  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 

Notice  of  future  Agency  actions  con¬ 
cerning  the  reregistration  and/or  classi¬ 
fication  of  pesticide  products  containing 
picloram  will  be  given  in  the  Federal 
Register. 

Dated:  February  21, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc. 76-5817  Filed  2-27-76:8:45  am| 

[FRL  497-81 

STATE-FEDERAL  WATER  PROGRAMS 
ADVISORY  COMMITTEE 

Meetings 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committeee  and  subcom¬ 
mittee  meeting: 

Name:  Study  Group  on  Implementa¬ 
tion  of  Section  404 :  Permits  for  Dredged 
or  Fill  Material  Subcommittee. 

Date:  March  17, 1976. 

Place:  Environmental  Protection 

Agency,  401  “M”  Street  SW.,  Washing¬ 
ton,  D.C.,  Room  737,  East  Tower. 

Time:  9  a.m.  to  4  p.m.  (approxi¬ 
mately  ) . 

Proposed  Agenda : 

1.  State  participation  in  discharge  of 
dredged  or  fill  material  program  and 
guidelines  development. 

2.  Consider  comments  received  from 
Interim  final  guidelines  publication. 

3.  Guidelines’  language  change  con¬ 
siderations. 

and 

Name:  State-Federal  Water  Programs 
Advisory  Committee. 
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Date :  March  18, 1976. 

Place:  Environmental  Protection 

Agency,  401  “M”  Street  SW.,  Washing¬ 
ton,  D.C.,  Room  1103,  West  Tower. 

Time:  9  a.m.  to  4  p.m.  (approxi¬ 
mately). 

Proposed  Agenda: 

Time  .  Topic 

9  to  10  a.m -  Areawide  Planning 

Program. 

10  to  10:30  a.m._  Report  of  Study 
Group  on  Munic¬ 
ipal  Operations. 

Strategy. 

10:30  to  12  m —  Decentralization. 

1  to  2:30  p.m.. _  Proposed  Amend¬ 
ments  to  PL  92- 
500. 

2:30  to  3  p.m.. _  Report  on  Study 
Group  on  Permits 
for  Dredged  or  Fill 
Material. 

3  to  4  p.m -  State  Comments  on 

Non-agenda  Top¬ 
ics. 

Both  of  these  meetings  are  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee  or  Subcommittee  before,  during 
or  after  the  meeting.  All  communications 
regarding  these  meetings  should  be  ad¬ 
dressed  to:  David  K.  Sabock,  Executive 
Secretary.  State-Federal  Water  Pro¬ 
grams  Advisory  Committee,  Office  of 
Water  and  Hazardous  Materials  (WH- 
556),  Environmental  Protection  Agency, 
401  “M”  Street.  SW.,  Washington,  D.C. 
20460.  Anyone  wishing  to  have  their 
name  placed  on  the  mailing  list  for  any 
Committee  or  Subcommittee  reports, 
meeting  announcements,  and  minutes  of 
all  meetings  should  contact  the  execu¬ 
tive  secretary  either  in  writing  or  by 
telephone — 202-755-0405. 

Dated:  February  25,  1976. 

Andrew  W.  Breidenbach. 

Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

]FR  Doc.76-5818  Filed  2-27-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting  April  13, 1976 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463,  86  Stat.  770) ,  notice  is  hereby  given 
that  the  General  Technical  Advisory 
Committee  will  hold  a  meeting  on 
April  13,  1976,  in  the  Auditorium  at  the 
Germantown  Headquarters,  German¬ 
town,  Maryland.  The  meeting  will  be 
open  to  the  public  and  will  begin  at  8:30 
a.m. 

The  following  agenda  items  will  be 
discussed : 

Time  Topic 

8:30-  8:45 _  Opening  Remarks  by  Dr. 

Philip  C.  White,  Assist¬ 
ant  Administrator  for 
Fossil  Energy. 

8:45-  9:30 _  Aspects  of  ERDA  Plan  “76- 

1”  by  Mr.  Roger  W.  A. 
LeGassle,  Assistant  Ad¬ 
ministrator  for  Planning 
and  Analysis. 
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Time  Topic 

9 : 80-10:00 _  Briefing  on  CO,  Acceptor — 

Gasification  Project  by 
Dr.  Lowell  G.  Miller, 
Project  Engineer,  Divi¬ 
sion  of  Coal  Conversion 
and  Utilization. 

10:00-10:30 _  GTAC  Discussion  on  CO, 

Acceptor  Project. 

10 : 30-1 1 : 00 _  Briefing  on  Synth  one  Gasi¬ 

fication  Project  by  Mr. 
Ezekall  L.  Clark,  Acting 
Chief,  Gaseous  Fuels 
Project  Management 
Branch,  Division  of  Coal 
Conversion  and  Utiliza¬ 
tion. 

11:00-11:30 _  GTAC  Discussion  on  Syn- 

thane  Project. 

11:30-13:00 _  Briefing  on  HYGAS  Project 

by  Mr.  Stephen  Verlkloe, 
Project  Engineer,  Divi¬ 
sion  of  Coal  Conversion 
and  Utilization. 

12:00-13:30 _  GTAC  Discussion  on  HY¬ 

GAS  Project. 

12:30-  1:00 _  Briefing  on  Batelle  Me¬ 

morial  Institute  Gasifi¬ 
cation  Project  by  Mr. 
Louis  Jablansky,  Project 
Engineer,  Division  of 
Coal  Conversion  and 
Utilization. 

1:00-  1:50 _  Recess  for  Lunch. 

2:00-  2:30 _  GTAC  Discussion  on  Bat- 

telle  Memorial  Institute 
Gasification  Project. 

2:30-  3:00 _  Briefing  on  BI-GAS  Proj¬ 

ect  by  Dr.  Lowell  C. 
Miller,  Project  Engineer, 
Division  of  Coal  Conver¬ 
sion  and  Utilization. 

3:00-  3:30 _  GTAC  Discussion  on  BI¬ 

GAS  Project. 

3:30-  4:30 _  GTAC  Discussion  on  High - 

Btu  Gasification  Pro¬ 
gram. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation 
in  agenda  items,  scheduled  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  April  9, 1976,  to  Mr.  George 
Fumlch,  Jr.,  Secretary.  General  Tech¬ 
nical  Advisory  Committee,  U.S.  Energy 
Research  and  Development  Administra¬ 
tion,  Fossil  Energy,  Washington,  D.C. 
20545.  Comments  shall  be  based  on  the 
above  agenda  items.  Minutes  of  the  meet¬ 
ing  will  be  kept  open  for  30  days  for  the 
receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  April  12,  1976,  to  the  Office 
of  the  Secretary  of  the  Committee  on 
(202)  376-4644  between  8:30  a.m.  and  5 
p.m.,  eastern  time. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Gen¬ 
eral  Technical  Advisory  Committee. 

<d)  Seating  to  the  public  will  be  made 
available  on  a  flrst-come,  first-served 
basis. 


(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their  cer¬ 
tification  by  the  Chairman,  in  accord¬ 
ance  with  the  Federal  Advisory  Commit¬ 
tee  Act,  at  the  Energy  Research  and  De¬ 
velopment  Administration’s  Public  Doc¬ 
ument  Room,  20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545,  upon  pay¬ 
ment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

[FR  Doc.76-5752  Filed  2-27-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
INITIAL  DECISIONS 
Notice  of  Finalization 

February  23,  1976. 

Heretofore,  in  the  case  of  initial  de¬ 
cisions  revoking  a  license  which  are  not 
appealed  or  reviewed,  an  Order  has  been 
issued  noting  that  the  initial  decision 
became  effective  on  a  date  50  days  after 
its  Issuance.  Hereafter,  a  Public  Notice 
rather  than  an  Order  will  be  issued,  the 
notice  being  a  more  appropriate  vehicle 
for  noting  the  passage  of  time.  See  Sec¬ 
tion  1.276(d)  and  (e)  of  the  Rules.  This 
change  in  the  form  of  the  announce¬ 
ment  involves  no  change  in  procedures 
for  appeal  or  review  of  initial  decisions. 

Federal  Communications 
Commission, 

fsEALl  Vincent  J.  Mullins, 

Secretary. 

[FR  Doe  76-5759  Filed  2-27-76:8:45  am] 


[Report  No.  1-204) 

COMMON  CARRIER  SERVICE 

Title  III  Satellite  and  Overseas  Service 
Applications  Accepted  for  Filing 

Satellite  Communications  Services 

7— DSS— P— 76  SATELLITE  BUSINESS  SYSTEMS  1 

Application  for  authority  to  construct 
a"  domestic  satellite  space  station  to  pro¬ 
vide  communications  services  in  the 
11.7-12.2  and  14.0-14.5  GHz  frequency 
bands  among  points  within  the  48  con¬ 
tiguous  states.  The  satellite  is  proposed 
to  be  located  at  122°  West  Longitude  in 
the  geostationary  orbit  and  would  carry 

1  Satellite  Business  Systems  (SBS)  Is  a  pro¬ 
posed  partnership  between  COMSAT  General 
Business  Communications,  Inc.  (a  wholly 
owned  subsidiary  of  COMSAT  General  Cor¬ 
poration),  Information  Satellite  Corporation 
(a  wholly  owned  subsidiary  of  International 
Business  Machines  Corporation),  and  Aetna 
Satellite  Communications,  Inc.  (a  wholly 
owned  subsidiary  of  The  Aetna  Casualty  and 
Surety  Company) .  SBS  proposes  to  offer  wide¬ 
band,  switched,  private  communications  net- 


8  communications  transponders  with  a 
nominal  54  MHz  bandwidth  (emission 
54000F9Y.  42  dBW  EIRP,  -2  dB/°K 
G/T).  The  center  frequencies  of  these 
communications  transponders  would  be 
11.731,  11.792,  11.853,  11.914,  11.975, 
12.036,  12.097  and  12.158  GHz  (transmit 
with  horizontal  polarization)  and  14.031, 
14.092,  14.153,  14.214,  14.275,  14.336,  14.- 
397  and  14.458  GHz  (receive  with  vertical 
polarization).  Transmit  TT&C  frequen¬ 
cies  are  4.19775  and  4.19725  GHz  (O 
dBW  EIRP,  70F9  emission)  and  11.701 
and  12.199  GHz  (12  dBW  EIRP,  70F9 
emission)  with  horizontal  polarization 
and  near  omni-directional  coverage.  Re¬ 
ceive  TT&C  operations  will  be  conducted 
in  the  5.925-6.425  GHz  (-32.1  dB/°K 
G/T,  5000F9  emission)  and  11.7-12.2 
GHz  bands  (—31.1  db/°K  G/T,  5000F9 
emission)  with  vertical  polarization  and 
near  omni-directional  coverage. 

8—  DSS— P— 76  SATELLITE  BUSINESS  SYSTEMS 

Same  as  7-DSS-P-76  except  that  the 
satellite  is  proposed  to  be  located  at  110° 
West  Longitude. 

9—  DSS— P— 7  6  SATELLITE  BUSINESS  SYSTEMS 

Same  as  7-DSS-P-76  except  that  the 
satellite  is  proposed  to  be  an  on-the- 
ground  spare. 

166—  DSE— P— 76  SATELLITE  BUSINESS  SYSTEMS 

Application  for  authority  to  construct 
a  domestic  satellite  earth  station  at 
Poughkeepsie,  New  York.  (41°39'08.5"  N. 
Lat.,  73°56'35.0"  W.  Long.)  Transmit 
frequencies:  5925-6425  MHz,  36000F9Y 
emission,  90  dBW  (64.7  dBW/4  kHz) 
maximum  main  beam  EIRP.  Receive  fre¬ 
quencies:  3700-4200  MHz,  36000F9Y 
emission.  The  antenna  will  be  11  meters 
in  diameter  with  a  Cassegrain  feed. 

167—  DSE— P— 76  SATELLITE  BUSINESS  SYSTEMS 

Application  for  authority  to  construct 
a  domestic  satellite  earth  station  at  Los 
Gatos,  California.  (37°13'00"  Lat.,  121° 
54'00"  W.  Long.)  Technical  parameters 
are  the  same  as  166-DSE-P-76. 

1— DSE— P— 74  SATELLITE  BUSINESS  SYSTEMS 

Amendment  to  application  for  author¬ 
ity  to  construct  a  domestic  satellite  earth 
station  at  Franklin  Lakes,  New  Jersey. 
(40° 59 '02”  N.  Lat.,  74°  12 '22”  W.  Long.) 
The  proposed  facilities  would  include 
two  10-meter  antennas  for  TT&C  and 
system  field  trial  operations  in  the  4, 

works  to  large  industrial  and  governmental 
users  on  a  common  carrier  basis  for  voice, 
data  and  image  traffic  using  integrated  digital 
transmission  techniques  between  earth  sta¬ 
tions  located  on  customer  premises  through¬ 
out  the  48  contiguous  states.  The  individual 
applications  listed  herein  are  part  of  a  com¬ 
prehensive  five  volume  system  application 
proposing  a  new  domestic  satellite  system  in 
the  12  and  14  GHz  frequency  bands  to  provide 
common  carrier  services  within  the  48  con¬ 
tiguous  states.  In  addition  to  the  specific  con¬ 
struction  permits  requested  in  the  listed  ap¬ 
plications,  the  applicant  also  requests  the 
Commission  to  approve  the  structure  of  SBS, 
its  policies  and  practices  and  its  legal,  tech¬ 
nical  and  financial  qualifications  to  be  a  com  - 
mon  carrier  domestic  satellite  licensee. 
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6.  12  and  14  GHz  bands  and  a  5-meter 
antenna  for  field  test  operations  in  the 
12  and  14  GHz  bands.  Transmit  frequen¬ 
cies  :  5925-6425  MHz.  36000P9Y  emission, 
84  dBW  <57.5  dBW/4  kHz)  maximum 
main  beam  EIRP;  14.0-14.5  GHz, 
54000F9Y  (communications)  and  5000F9 
<TT&C>  emissions,  92.1  dBW  (64.1  dBW/ 
4  kHz  *  maximum  main  beam  EIRP.  Re¬ 
ceive  frequencies:  3700-4200  MHz, 
36000F9Y  (communications)  and  70F9 
(TT&C)  emissions;  11.7-12.2  GHz. 
54000F9Y  (communications*  and  70F9 
(TT&C*  emissions. 

30-DSE-P-71  SATELLITE  BUSINESS  SYSTEMS 

Amendment  to  application  for  author¬ 
ity  to  construct  a  domestic  satellite  earth 
station  at  Agoura,  California.  (34°06'42" 
N.  Lat.,  118'45'59"  W.  Long.)  Technical 
parameters  are  the  same  as  l-DSE-P-74. 
except  that  the  third  antenna  for  field 
test  operations  in  the  12  and  14  GHz 
bands  will  be  7  meters  in  diameter. 

Informative 

These  applications  are  available  for 
public  inspection  in  Room  539  of  the 
Commission’s  offices  at  1919  M  Street, 
NW„  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.  Cop¬ 
ies  of  the  application  may  be  ordered 
from  the  Commission's  contract  dupli¬ 
cating  agent:  Downtown  Copy  Center. 
1730  K  Street,  N.W.,  Washington,  D.C. 
20006,  telephone  (202  >-452-1422  or  337- 
1168. 

All  applications  listed  are  subject  to 
further  consideration  and  review  and 
may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the 
Commission’s  Rules,  Regulations  and 
other  requirements.  Any  interested  party 
may  file  comments  on  any  or  all  of  the 
listed  applications  within  30  days  of  the 
date  of  this  notice. 

Federal  Communications 
Commission, 

[  seal  1  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc  76-5760  Filed  2-27-76:8:45  ami 


I FCC  76-182] 

TELEVISED  OVER-THE-COUNTER  DRUG 
ADVERTISING 

Panel  Meeting 

The  Federal  Communications  Com¬ 
mission,  in  cooperation  with  the  Fed- 


NOTICES 

eral  Trade  Commission,  announced  to¬ 
day  that  three  panels  exploring  the  pos¬ 
sible  impact  of  televised  over-the-coun¬ 
ter  drug  advertisements  on  children, 
adolescents,  and  adults,  are  scheduled 
for  May  20  and  21,  1976,  at  the  FCC 
(1919  M  Street,  Northwest,  Washington, 
D.C.  20554*  to  provide  the  agency  staffs 
with  information  and  guidance  in  future 
research  projects.  Each  of  these  panels 
will  consist  of  selected  individuals  whose 
names  will  be  subsequently  announced. 

Two  of  the  three  panels  will  discuss 
existing  research  w'hile  indicating  direc¬ 
tions  for  future  research  on  (1)  the  ques¬ 
tion  of  cause  and  effect  relationships  be¬ 
tween  televised  over-the-counter  drug 
advertisements  and  the  misuse  of  such 
products  by  young  children,  and  (2*  sim¬ 
ilar  questions  concerning  the  role  of  tele¬ 
vised  over-the-counter  drug  advertise¬ 
ments  and  the  illicit  use  of  restricted 
drugs  by  elementary  school  children, 
adolescents,  and  adults.  The  third  panel, 
in  addition  to  discussing  research  needs, 
will  consider  various  actions  that  could 
be  taken  by  broadcasters,  advertisers, 
manufacturers,  Congress,  various  gov¬ 
ernmental  entities,  schools,  and  the  gen¬ 
eral  public  should  action  be  deemed  ap¬ 
propriate. 

Following  each  panel  discussion,  ques¬ 
tions  will  be  asked  of  the  panelists  by 
selected  participants  from  various  gov¬ 
ernmental  agencies.  Members  of  the  gen¬ 
eral  public  are  invited  to  attend  and  ob¬ 
serve  the  panel  discussions.  The  FCC  en¬ 
courages  written  comments  on  any  or  all 
panel  issues  and  FCC  Rule  Making  Num¬ 
ber  2570  (the  “Bellotti  Petition”)  by  in¬ 
terested  members  of  the  public. 

Action  by  the  Commission  February 
24,  1976.  Commissioners  Wiley  (Chair¬ 
man),  Reid,  Hooks,  Quello,  Washburn 
and  Robinson. 

Federal  Communications 
Commission, 

I  seal  I  Vincent  J.  Mullins, 

Secretary. 

|  PR  Doc.76-5761  Filed  2-27-76;8:45  am) 

OVERSEAS  MESSAGE  TELEGRAPH 
SERVICE 

Petition  for  Reconsideration  Filed  in 
Rulemaking  Proceeding 

Pursuant  to  Section  1.429(e)  of  the 
Commission’s  Rules  and  Regulations,  no¬ 


tice  is  hereby  given  of  the  filing  by  West¬ 
ern  Union  International,  Inc.  (WUI)  on 
February  11,  1976  of  a  Petition  for  Re¬ 
consideration  of  the  Commission’s  Re¬ 
port  and  Order  and  Notice  of  Proposed 
Rulemaking  released  January  7,  1976, 

FCC  75-1430, - FCC  2d -  (Docket 

No.  19660,  RM-690*.  That  Report  and 
Order,  pursuant  to  Section  222(e)  (3)  of 
the  Communications  Act,  found  not  in 
the  public  interest  the  formula  under 
which  The  Western  Union  Telegraph 
Company  (WU>  distributes  among  the 
international  record  carriers  (IRCs* 
outbound  unrouted  international  mes¬ 
sage  telegrams  (international  formula), 
instituted  an  inquiry  into  the  means  of 
placing  distribution  of  such  traffic  on  the 
basis  of  required  customer  routings,  and 
prescribed,  pending  decision  on  customer 
routing,  a  distribution  of  unrouted  traffic 
on  the  same  proportion  as  the  IRCs  han¬ 
dle  routed  traffic  (interim  formula).  The 
repeal  of  the  present  international  for¬ 
mula  and  switchover  to  the  interim  for¬ 
mula  is  presently  scheduled  to  become 
effective  March  1,  1976.  WUI  seeks  the 
following  relief : 

(a>  amendment  of  the  interim  formula 
to  base  distribution  of  traffic  solely  on  the 
amount  of  routed  WU  transfer  and  direct 
access  traffic  an  IRC  handles. 

<b>  clarification  that  under  the  interim 
formula  gateway  customers  who  file 
messages  with  IRCs  over  telephone  or 
WU  domestic  telex  or  TWX  need  not  pay 
the  charges  for  use  of  those  networks. 

(c*  postponement  until  January  1, 
1977  of  the  effective  date  of  the  interim 
formula  to  permit  WU  and  the  IRCs  op¬ 
portunity  to  prepare  for  transition  to 
the  interim  formula  without  degradation 
of  service. 

Any  interested  party  may  file  com¬ 
ments  or  oppositions  to  the  above  Peti¬ 
tion  within  15  days  of  publication  of  this 
Notice  in  the  Federal  Register.  See,  Sec¬ 
tion  1.429(f)  of  the  Commission’s  Rules 
and  Regulations,  41  F.R.  1286,  January  7, 
1976. 

Federal  Communications 
Commission, 

(  seal  1  Vincent  J.  Mullins, 

Secretary. 

I  FR  Doc.76-5762  Filed  2-27-76:8:45  ami 
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A.  Newell  Garden,  Chairman,  SC-68, 

Raytheon  Company.  141  Spring  Street, 

Lexington,  Mass.  02173,  Phone:  (617) 

862-660  (Ext.  414) . 

RTCM  SC  69/ 

FCC  W ARC-79  Advisory  Committee  for 
Maritime  Mobile  Service 

Fifth  Meeting,  2025  M  St.,  NW„  Wash¬ 
ington,  D.C.,  Room  8210,  9:30  a.m.  to 
12:30  p.m.,  Tuesday,  March  30,  1976. 

Agenda 

1.  Call  of  the  Agenda 

2.  Chairman’s  opening  remarks 

3.  Reports  of  the  Task  Forces 

4.  Review  work  to  be  accomplished 

5.  Further  Business 

6.  Set  date  for  next  meeting 

7.  Adjournment 

Charles  Dorran,  Chairman,  SC  69, 

COMSAT  General,  950  L’Enfant  Plaza, 

SW„  Washington,  D.C.  20024.  Phone: 

(202)  554-6829. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Public  Law  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
Is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new'  meeting 
room  location  wTill  be  posted  at  the  room 
listed  In  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490) . 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written  state¬ 
ments  are  preferred  but  by  previous  ar¬ 
rangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission 

[  seal  1  Vincent  J.  Mullins, 

Secretary. 

|FR  Doe  76-5763  Filed  2-27-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 
OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed:  Week  of  February  13- 
February  20, 1976 

Notice  is  hereby  given  that  during  the 
wee-  of  February  13  through  February 
20, 1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 


Uwder  the  FEA’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations. 


the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

David  G.  Wilson, 

Acting  General  Counsel. 

February  25, 1976. 


Appendix. — List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  Feb.  11 

to  SO,  1976 


Date 


Nalne  and  location  of  applicant  Case  No.  Type  of  submission 


Feb.  13, 1976...  Coastal  States  Gas  Corp.,  Houston,  Tex.  (If  granted:  FST-0001 
Coastal  States  Gas  Corp.  would  receive  a  temporary 
stay  of  FEA’s  Feb.  6, 1976,  remedial  order.) 

Do .  Lane,  William  C.,  Jr.,  Washington,  D.C.  (If  granted:  FEA-0752 

FEA’s  denial  of  Mr.  Lane’s  request  for  information 
on  crude  oil  runs  to  stills  would  be  rescinded.) 

Do .  National  LP  Gas  Association,  Arlington,  Va.  (If  FEA-0753 

granted:  FEA’s  Dec.  15,  1975.  decision  and  order 
would  be  rescinded  and  members  of  the  NaUonal 
LP-Gas  Association  would  be  permitted  to  calculate 
increased  costs  in  a  manner  consistent  with  each 
firm’s  historical  accounting  practices.) 

Feb.  17, 1976  .  Bobcat  Oil  Co.,  Denver,  Colo.  (If  granted:  FEA's  FEA-0764 
Jan.  16,  1976,  decision  and  order  would  be  rescinded 
and  crude  oil  produced  from  3  leases  would  be  sold 
without  regard  to  the  ceiling  price  rule.) 

Do _ City  of  Mobile,  Mobile,  Ala.  (If  granted:  The  city  of  FEE-2237 

Mobile  would  be  assigned  a  new,  lower  priced  suj>- 
ptier  of  diesel  fuel  to  replace  its  base  period  supplier, 

Exxon  Co..  U.S.A.) 

Do .  The  Oil  Shale  Corp..  Los  Angeles,  Calif.  (If  granted:  FEE  2236 

The  Oil  Shale  Corp.  would  be  relieved  of  its  entitle¬ 
ment  purchase  obligations  for  the  months  of  January 
and  February  1976.) 

Feb.  18, 1976  . .  Arizona  Fuels,  Ine.,  Fredonia,  Arir,.  (If  granted:  FEE-2239 
Arizona  Fuels,  Inc.,  would  receive  assistance  in 
finding  crude  oil  suppliers  for  its  Fredonia,  Ariz., 
refinery.) 

Do .  Flying  Diamond  Oil  Corp.,  Washington,  D.C.  (If  FEE-2238 

granted:  The  Altamont-Bhiebcll  field  would  be  con-  • 
sidered  a  single  property  for  purposes  of  computing 
maximum  allowable  crude  oil  prices.) 

Do . Lincoln  Land  Oil  Co..  Springfield,  III.  (If  granted:  F.MR-0037 

FEA  region  V’s  assignment  orders  would  be  re¬ 
scinded  and  Lincoln  Land  Oil  Co.  would  receive  an 
increase  in  its  base  period  use  of  gasoline  on  the 
basis  that  the  FEA  has  changed  its  criteria  for 
granting  assignments.) 

Do .  Plateau,  Ine.,  Farmington,  N.  Mex.  (If  granted:  FEA-0758 

FEA’s  Jan.  19,  1976  order  would  be  rescinded  ami 
Plateau,  Ine.,  a  refiner-buyer,  would  be  supplied 
crude  oil  by  Texaco,  Inc.) 

Do . West  Penn  Power  Co.  (Milosburg),  Greensburg,  Pa.  FKA-0755 

(If  granted:  FEA’s  Nov.  17, 1975,  decision  and  order 
would  be  rescinded  and  West  Penn  Power  Co.  would 
bo  permit  ted  to  burn  No.  2  fuel  oil  rather  than  coal  in 
its  Milesburg  power  station.) 

Do.. . West  Penn  Power  Co.  (Mitchell),  Greensburg,  Pa.  FEA-0756 

(If  granted:  FEA's  Nov.  17, 1975,  decision  and  order 
would  be  rescinded  and  West  Penn  Power  Co.  would 
be  permitted  to  burn  No.  2  fuel  oil  rat  her  than  coal  in 
boilers  Nos.  1,2,  and  3,  of  its  Mitchell  Power  station.) 

Do . West  Penn  Power  Co.  (Springdale),  Greensburg,  Pa.  FEA-0757 

(If  granted:  FEA’s  Nov.  17, 1975,  decision  and  order 
would  be  rescinded  and  West  Penn  Power  Co.  would 
be  permitted  to  burn  No.  2  fuel  oil  rather  thau  coal  in 
Its  Springdale  power  station.) 

Feb.  19, 1976...  Garden  Air,  Inc.,  Garden  City,  Kans.  (If  granted:  FEA-0759 
FEA’s  Jan.  30,  1976,  decision  and  order  would  be 
rescinded  and  Garden  Air,  Inc.,  would  receive  an 
increase  in  its  base  period  use  of  aviation  fuel  and  be 
assigned  a  supplier  to  funUsh  the  increased  volume.) 

Do .  Gulf  Oil  Corn.,  Tulsa,  Okla.  (If  granted:  Gulf  Oil  FEE-2241 

Corp.  would  be  permitted  to  increase  its  prices  for 
the  natural  gas  liquid  products  it  fractionates  to  re¬ 
flect  nonproduct  cost  Increases  in  excess  of  $0.005/gal. ) 

Do . Hunt  Oil  Co.,  Dallas,  Tex.  (If  grauted:  Hunt  Oil  Co.  FEE-2240 

would  be  permitted  to  market  Its  surplus  production 
of  motor  gasoline  without  regard  to  the  requirements 
of  10  CFR  211.10(g).) 

Do . Potomac  Gas  Co.,  Washington,  D.C.  (If  granted:  FMR-0038 

FEA’s  Nov.  28,  1975,  decision  and  order  would  be  FES-0038 
rescinded  and  Potomac  Gas  would  be  permitted  to 
retroactively  increase  its  price  to  reflect  its  non- 
product  cost-increases,  l’otomiio  Gas  Co.  would  re¬ 
ceive  a  stay  of  FEA  region  Ill's  Feb.  12,  1975,  de¬ 
cision  and  order.) 

Feb.  18,  1976...  Atlantic  Richfield  Co.,  Los  Angeles,  Calil.  (If  granted:  FES-0038 
Atlantic  Richfield  Co.  would  receive  a  stay  of  the 
requirements  of  FEA’s  Feb.  13,  1976,  decision  and 
order  pending  Judicial  review.) 

Feb.  20,  1976...  Look  Oil  Co.,  Cedarhursi,  N.Y.  (If granted:  Look  Oil  FEX-0032 
Co.,  would  receive  an  extension  of  the  allocation  re¬ 
lief  granted  in  FEA’s  Jan.  22,  1976,  decision  and 

order.) 

Do .  South  Hampton  Co.,  Sflsbee,  Tex.  (If  granted:  South  FEE-2242 

Hampton  Co.  would  be  permitted  to  sell  additional 
entitlements  under  tho  old  oil  entitlements  program 
on  the  basis  that  its  competitors  are  exoinpt  under 

special  rule  No.  6.) 


Reauest  for  a  temporary  stay 
of  FEA’s  remedial  order. 

Appeal  of  FEA’s  Information 
denial. 

Appeal  of  FEA's  exception 
decision  and  order  In  3 
FEA  par.  83, 017  (Dec.  15, 
1975). 


Appeal  of  exception  decision 
and  order  in  Bobcat  Oil 
Co.,  3  FEA  par.  83,071 
(Jan.  16, 1976). 

Exception  to  change 
suppliers. 


Exception  to  the  old  oil  en¬ 
titlements  program. 


Exception  to  the  crude  oil 
allocation  program. 


Price  exception  (see.  212.12). 


Modification 'rescission  of 
FEA  region  Vs  orders. 


Appeal  of  FEA’s  Jan.  19, 
1976,  order. 


Appeal  of  PEA’s  decision 
and  order  in  West  Penn 
Power  Co.,  3  FEA  par. 
80,510  (Nov.  17,  1975). 

Do. 


Do. 


A  ppeal  of  F  E  A ’s  decision  and 
order  In  Garden  Air,  Ine., 

3  FEA  par . (Jan.  30, 

1976). 

Price  exception  (sec.  212.165) . 


Exception  to  surplus  product 
requiretneuts. 


Request  for  modification  of 
FEA’s  decision  and  order 
In  Potomac  Gas  Co.,  3 
FEA  par.  83,028  (Nov.  28, 
1975).  Stay  requested. 


Request  for  a  stay  of  FEA’a 
decision  and  order  In 
Atlantic  Richfield  Co., 

3  FEA  par . (Feb.  13, 

1976). 

Supplemental  to  FEA’s  Jam 
22, 1976,  decision  and  order 
In  Look  OU  Co.,  S  FEA 
par.  87,009  (Jam  22,  With 
Exception  to  the  old  otl  *u- 
U Dements  program. 


|FR  Doc.76-5781  Filed  2-25-76:3:38  pm] 
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COAL  INDUSTRY  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  Is  hereby 
given  that  the  Coal  Industry  Advisory 
Committee  will  meet  Tuesday,  March  16, 
1976,  at  10  a.m.,  Conference  Room  B, 
Departmental  Auditorium,  Constitution 
Avenue  between  12th  &  14th  Streets  NW., 
Washington,  D.C. 

The  Committee  was  established  to  as¬ 
sist  the  Administrator,  FEA,  in  encour¬ 
aging  the  expansion  of  a  readily-usable 
energy  source — coal — and  maintaining  a 
fair  and  reasonable  consumer  price  for 
such  supplies  subject  to  the  Federal 
Energy  Administration  Act  of  1974.  The 
Committee  shall  also  advise  on  technical 
and  economic  factors  affecting  the  coal 
industry. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Examination  of  Financial  Con¬ 
straints  to  Coal  Mine  Expansion. 

2.  The  Federal  Coal  Leasing  Issue. 

3.  Socio-Economic  Considerations  of 
Expanding  Coal  Production. 

4.  Underground  Coal  Mine  Loan 
Guarantee  Program. 

5.  Coal  Transportation  to  Market.  * 

The  meeting  is  open  to  the  public.  The 

Chairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa¬ 
cilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Mem¬ 
bers  of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  Weeks, 
Advisory  Committee  Management  Of¬ 
ficer,  (202)  961-7022  at  least  5  days  be¬ 
fore  the  meeting  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.,  on  Feb¬ 
ruary  26,  1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

|FR  Doc.76 -5908  FUed  2-26-76:2:18  am| 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  88  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs/Special 
Impact  Advisory  Committee  will  meet 
Thursday,  March  18,  1976,  at  9:00  a.m.. 
Room  3400,  12th  ti  Pennsylvania  Ave. 
NW.,  Washington,  D.C. 

The  Committee  was  established  to 
provide  the  Federal  Energy  Administra¬ 
tion  with  diversified  information  pos¬ 


sessed  by  a  wide  range  of  highly 
qualified  individuals  who  have  been  ex¬ 
tensively  involved  in  planning,  develop¬ 
ment,  and  implementation  of  programs 
to  remedy  the  problems  of  the  consumer, 
the  poor,  the  elderly,  and  the  handi¬ 
capped  persons  in  rural  and  urban 
America. 

The  agenda  for  the  meeting  is  as 
follows: 

Reports  from  Subcommittees: 

Mutual  Consumer  and  Environmental 
Interests — Applicance  Labeling  Program. 

Utility  Issues— FY  1976  Utilities 
Program. 

Pricing — EPCA  Regulations. 

Impact  of  Energy  Policy  on  the 
Cities — Review  and  Discuss  Scope  of 
Work  on  Impact  of  Energy  Policy  on 
Non-Profit  Institutions. 

Social  Relief  Programs — Report  from 
Chairman  on  the  Zarb  Meeting  with 
Agency  Heads  to  Discuss  Programs  to 
Alleviate  the  Impact  of  Rising  Energy 
Costs  on  the  Poor. 

Consumer  Participation  Hearings — 
Final  Comments  and  Suggested  Pro¬ 
posals  for  FEA  Consumer  Representa¬ 
tion  Plan  and  Proposed  Guidelines  Im¬ 
plementing  the  Plan. 

Subcommittees  may  meet  informally 
in  Washington  the  preceding  evening  at 
the  discretion  of  the  Subcommittee 
Chairman.  The  meetings  are  open  to  the 
public.  For  further  details  contact  Lois 
G.  Weeks,  Director,  Advisory  Committee 
Management  at  (202)  961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  In  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem¬ 
ber  of  the  public  who  wishes  to  file  a  writ¬ 
ten  statement  with  the  Committee  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  an  oral  statement 
should  inform  Lois  G.  Weeks,  Director, 
Advisory  Committee  Management  at 
(202)  961-7022  at  least  5  days  before  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington.  D.C. 

Issued  at  Washington,  D.C.  on  Febru¬ 
ary  26. 1976. 

David  G.  Wilson. 
Acting  General  Counsel. 

I FR  Doc.76-5909  Filed  2-26-76:2:19  am] 

FEDERAL  MARITIME  COMMISSION 

SIDARMA-COSTA  JOINT  SERVICE 
AGREEMENT 

Agreement  Filed 

Correction 

In  FR  Doc.  76-5080,  appearing  on  page 
7994,  in  the  issue  for  Monday,  Febru¬ 
ary  23,  1976,  make  the  following  change; 
in  the  Modification  of  Agreement,  the 


Agreement  No.  10120-30,  should  read 
Agreement  No.  10120-3. 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  Section 
44(a)  of  the  Shipping  Act,  1916,  (75 
Stat.  522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

ConFor  International  Corporation,  350 
Broadway,  Suite  1108,  New  York,  New  York 
10013,  Officers:  Milton  E.  Polakoff,  presi¬ 
dent  and  director,  Matthew  P.  Guasco, 
vice  president  and  director,  Frank  T.  Buck¬ 
ner,  secretary/treasurer. 

All  Forwarding  Inc.,  d.b.a.  All  Forwarding 
Ocean  Company,  P.O.  Box  66278,  A.M.F., 
O'Hare,  Ill.  60666,  Officer:  Richard  H.  Davis, 
president. 

Mrs.  Ruth  Schirmer,  1804  N.  Mitchell  Ave¬ 
nue,  Arlington  Heights,  Illinois  60004. 

W.  A.  Bowman  &  Associates,  Inc.,  534  Boston 
Post  Road.  Milford,  Connecticut  06460,  Of¬ 
ficers:  W.  A.  Bowman,  president,  treasurer 
*  director,  Virginia  B.  Bray,  secretary. 
Lawrence  &  Erausquin,  Inc.  (L  &  E  Inter- 
nation).  6825  Angola  Road,  P.O.  Box  7146, 
Toledo.  Ohio  43615,  Officers:  Denis  R.  Law¬ 
rence,  chairman,  pres.  &  assist,  treasurer, 
Lutfi  H.  Fahim,  vice  president,  Robert  W. 
Grim,  secretary/treasurer. 

Mr.  William  Zima,  8565  W.  Hemlock  Avenue, 
Orland  Park,  Illinois  60462. 

Juan  B.  Valverde,  48-19  47th  Street,  Wood- 
side,  New  York  11377. 

By  the  Federal  Maritime  Commission. 

Dated:  February  24,  1976. 

Francis  C.  Hurney, 
Secretary. 

|  FR  Doc  76-5772  Filed  2-27-76:8:45  am] 

NORTH  ATLANTIC  MEDITERRANEAN 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  by  March  23,  1976.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
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and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  stsatement  should 
.  also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

North  Atlantic  Mediterranean  Freight 
Conference 

Notice  of  Agreement  Filed  by : 

Stanley  O.  Sher,  Esquire,  Billig.  Slier  &  Jones, 

P.  C„  1126  Sixteenth  Street,  NW.,  Washing¬ 
ton,  D.C.  20036. 

Agreement  No.  9548-12,  among  the 
member  lines  of  the  above-named  Con¬ 
ference,  modifies  the  organic  agreement 
to  set  forth  new  self-policing  procedures. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  24,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76  5774  Filed  2  27  76;8:45  am] 


(Independent  Ocean  Freight  Forwarder 
License  No.  1554-R] 

ALVAREZ  SHIPPING  CO.,  INC. 

Order  of  Revocation 

By  letter  dated  January  21,  1976, 
Alvarez  Shipping  Co..  Inc.,  3960  Third 
Avenue,  New  York,  N.Y.  10457  was  ad¬ 
vised  by  the  Federal  Maritime  Commis¬ 
sion  that  Independent  Ocean  Freight 
Forwarder  License  No.  1554-R  would  be 
automatically  revoked  or  suspended  un¬ 
less  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  February 
19,  1976. 

Section  44 <c).  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Alvarez  Shipping  Co.,  Inc.,  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  201.1  (Revised)  Section 
5.01(c)  dated  June  30,  1975; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1554-R 
Issued  to  Alvarez  Shipping  Co.,  Inc.,  be 
returned  to  the  Commission  for  cancel¬ 
lation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Fregiht  Forwarder  License  No. 
1554-R  be  and  is  hereby  revoked  effective 
February  19,  1976. 


It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Alvarez  Ship¬ 
ping  Co,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  &  Licensing. 
|FR  Doc.76-5775  Filed  2-27-76; 8: 45  am] 


AMERICAN  EXPORT  LINES.  INC.  AND 

PUERTO  RICO  MARITIME  SHIPPING 

AUTHORITY 

Withdrawal  of  Agreement  Application 

Withdrawal  of  Application  for  section 
15  Approval  Filed  by: 

James  N.  Jacobi,  Esquire,  Kurrus  &  Jacobi, 
*2000  K  8treet  NW„  Washington,  D.C.  20006. 

Notice  of  the  filing  of  a  transshipment 
agreement,  designated  Agreement  No. 
10225.  between  the  above  named  carriers 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  was  published  in  the  Federal 
Register  on  February  11,  1976;  Vol.  41, 
No.  29;  41  FR  6124. 

On  February  12, 1976,  the  parties  with¬ 
drew  their  request  for  section  15  appro¬ 
val  of  Agreement  No.  10225  and  asked 
that  it  be  processed  pursuant  to  the 
Commission's  General  Order  23.  Under 
the  General  Order  23  series,  this  agree¬ 
ment  has  been  assigned  Agreement  No. 
80693-1. 

Da  tod:  February  24,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76  5773  Filed  2-27-76:8:45  am] 


|  Independent  Ocean  Freight  Forwarder 
License  No.  1612] 

INTER  CONTINENTAL  FREIGHT 
SERVICES,  INC. 

Order  of  Revocation 

By  letter  dated  January  20, 1976,  Inter¬ 
Continental  Freight  Services,  Inc.,  2676 
Coyle  Ave.,  Elk  Grove  Village,  Ill.  60007 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1612 
would  be  automatically  revoked  or  sus¬ 
pended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
February’  18, 1976. 

Section  44<c),  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  Ls  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Inter-Continental  Freight  Services, 
Inc.  has  failed  to  furnish  a  valid  surety 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01(c) 
dated  June  30, 1975; 


It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1612  is¬ 
sued  to  Inter- Continental  Freight  Serv¬ 
ices,  Inc.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered,  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
1612  be  and  is  hereby  revoked  effective 
February  18,  1976. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Inter-Conti¬ 
nental  Freight  Services,  Inc. 

Leroy  F.  F*uller, 
Director,  Bureau  of 
Certification  and  Licensing. 

! FR  D3G.7C-5776  Filed  2-27-76; 8: 45  ami 


|  Independent  Ocean  Freight  Forwarder 
License  No.  1619] 

NATIONWIDE  IMPORTS  SERVICES 
Order  of  Revocation 

By  letter  dated  January  21,  1976,  Na¬ 
tionwide  Imports  Services,  Air  Cargo 
Bldg..  Hancock  Airport,  Syracuse,  N.Y. 
13212  was  advised  by  the  F^ederal  Mari¬ 
time  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1619  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
February  18,  1976. 

Section  44<c),  Shipping  Act,  1916.  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed¬ 
eral  Maritime  Commission  General  Order 
4.  further  provides  that  a  license  will  be 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

Nationwide  Imports  Services  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01<c) 
dated  June  30, 1976; 

It  is  ordered,  That  Independent  Ocean 
FYeight  Forwarder  License  No.  1619  is¬ 
sued  to  Nationwide  Imports  Services  be 
returned  to  the  Commission  for  cancel¬ 
lation. 

It  is  further  ordered,  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
1619  be  and  is  hereby  revoked  effective 
February  18,  1976. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Nationwide  Im¬ 
ports  Services. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

|  FR  Doc .76-5777  Filed  2-27-76:8 : 45  am  ] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
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tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  part 
542  of  Title  46  CFR  and  Section  311(p) 
( 1 )  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended. 


Certificate 

No. 

01331... 

01361... 

01460... 

01513 _ 

01562  — 

01613 _ _ 

01641  — 
01710... 
01722... 

01817— 

01824— 
01841  — 

01935— 


02034... 

02043  — 

02163... 

02199... 

02218— 

02234... 


02246. .. 

02282— 

02302... 

02317— 

02330— 


02333-. 

02453  — 

02656  — 

02668... 

02868— 

02862— 

02926 ... 

03219— 

03245... 

03255... 

03329... 


Owner/ operator  and  vessels 

Poling  Transportation  Corpora¬ 
tion:  Poling  Bros.  16. 

Transportaclon  Maritima  Mex¬ 
icans,  S.A.:  Tlaxcala. 

Evan  Thomas  Radcllffe  and  Com¬ 
pany,  Ltd.:  Llangorse. 

Rederlaktlebolaget  Dalen:  Expec¬ 
tation. 

O.  W.  Oladders  Towing  Co.  Inc.: 
GWG-208,  GWG—209,  GWG-210. 

Reardon  Smith  Line  Ltd.:  Atlantic 
City. 

The  Bank  Line,  Ltd.:  Bosebank. 

Pluto  S.P.A. — Palermo:  Igara. 

Transworld  Carriers,  Inc.:  Rio 
Batima. 

The  Clan  Line  Steamers,  Ltd.: 
Clan  MacIntyre. 

Erlce  8.PA. — Palermo:  Erice. 

Chas.  Kurz  &  Co.,  Inc. :  Mill 
Spring. 

Partnership  between  Steamship 
Company  Svendborg,  Ltd.  and 
Steamship  Company  of  1912, 
Ltd.:  Lica  Maersk,  Marit  Maersk. 

The  Australlnd  Steam  Shipping 
Co.,  Ltd.:  Australind. 

Suomen  Tankkllalva  Oy-Plnska 
Tankfartygs  AB:  Pensa. 

J.  Laurltzen  A/S:  Silja  Dan 

Atlantic  Richfield  Co.:  Atlantic 
Communicator. 

Christian  Haaland:  North  Star. 

Gulf  Mississippi  Marine  Corpora¬ 
tion  :  Gulf  Fleet  200. 

Blue  Star  Line,  Ltd.:  Wellington 
Star.  , 

Park  Steamships,  Ltd.:  Tere. 

First  Steamship  Company,  Ltd.: 
Ever  Peace. 

Gotaas-Larsen  A/S:  Golar  Ragni. 

Oriented  Shipping  Corp.:  World 
Finance,  Regent  Pimpernel,  Asia 
Bravery,  Asia  Industry,  World 
Supreme.  World  Emblem,  Asia 
Zebra,  Eastern  Beauty. 

Diamond  Shamrock  Corporation: 
Star  Diamond. 

The  Turnbull  Scott  Shipping  Co., 
Ltd.:  Salter sgate. 

Partenreederl  MS  “Annemarle 
Kruger :  Annemarie  Kruger. 

Reederel  Gebruder  Schmidt  &  Co. 
K.G.:  Castor. 

Intermarine,  Inc.:  Ivory. 

Ocean  Shipping  ft  Enterprises, 
Ltd.:  Ocean  Rentis. 

Fort  Steamship  Company  SA.: 
Windrose. 

Whitwlll,  Cole  &  Co.,  Ltd.:  British 
Wasa,  Finnish  Wasa,  Scottish 
Wasa,  Swedish  Wasa. 

Rederlaktleselskabet  Dannebrog: 
Weco  Supplier  IV. 

Port  Line  Ltd.:  Port  St.  Lawrence. 

Hudson  Waterways  Corporation : 
Transhuron. 


03391 _  Socle te  Maritime  Shell :  Isar a. 

03397...  Hlmar  Reksten:  Justinian. 

03420 ...  Dainlchl  Kalun  Kabushlkl  Kalsha : 
Miki  Maru. 


03447—  K.K.  Kyokuyo:  Kyokuyo  Maru 
No.  2. 

03467...  Nlchlro  Gyogyo  K.K.:  Hiroshima 
Maru  Haruna  Maru  No.  2. 


03479...  Okada  Shoeen  Kabushlkl  Kalsha: 
Musashi  Maru. 


Certificate 

No. 

03650— 

03706— 

03878. -- 

03883... 

04040— 

04052... 
04061.  . 

04108. ._ 

04098  — 

04112... 

04150... 

04159— 

04178... 

04291  — 

04294... 

04295... 

04296... 

04423... 

04469... 

04583... 

04601... 

04770... 

05004... 

05012— 

06047... 

05147... 

05460... 

06578-  . 

05624... 

06626... 

05825... 

06130... 

06856.  .. 

06987— 

07265— 

07276— 

07304... 

07312— 

07669— 

07732... 

07793... 

07838— 

07864— 

07981... 

07983. -. 


Owner/ operator  and  vessels 
Global  Bulk  Carriers  Inc.  Liberia: 
Eliane. 

Cary-Davls  Tug  &  Barge  Com¬ 
pany:  Barge  PS  206. 

Ingram  Barge  Co.:  TCB  No.  SO, 
ACO  No.  2,  JNS  4000. 

Ohio  Barge  Line  Inc.:  OBL-6. 
Halfdan  Dltlev  Simonsen  &  Co.: 
Ventura. 

Ugland  Shipping  Co.  A/S:  Benares. 
Sanko  (Hong  Kong)  Ltd.:  Eastern 
Hazel,  World  Guard,  Eastern 
Giant,  World  Mitsubishi,  Golden 
Clover,  Golden  Tulip. 

Cofldence  Maritime  Industries, 
S.A.:  Maxim. 

Hougland  Barge  Line,  Inc.:  WGH 
9,  WGH  12,  WGH  11,  WGH  14. 
Mon  River  Towing,  Inc.:  MRBL  12, 
MRT110. 

Jan  C.  Uiterwyk  Co.,  Inc.:  Diana  V. 
Nautilus  Petroleum  Carriers  Corp.: 
Sister  Katingo. 

Canada  Steamship  Lines  Ltd.: 
Fort  Chambly. 

Barge  Operations,  Inc.:  Anne 
Louise. 

Diversified  Transport,  Corp.:  Sam 
Berman. 

Water  Facilities,  Inc.:  Amy  B. 
Crystal  OH  Co.  Inc.:  Alan  Martin. 
Marcona  Carriers,  Ltd.:  Marcova 
Venturer. 

Sociedad  Metalurglca  Duro-Fel- 
guera:  Jade,  Topacio. 

Gatx  Oswego  Corporation :  Oswego 
Merchant. 

American  Tunaboat  Association: 
Clipperton. 

Texaco  Panama,  Inc.:  Texaco 
Cocle. 

Flowers  Transportation  Inc. : 
Tchefuncte. 

Tynedale  Shipping  Company,  Ltd.: 

Atlantic  Phoenix. 

PPG  Industries,  Inc.:  B  128. 

Arne  Presthus  Rederl  A/s:  Anna 
Pres  thus. 

Santaroza  Navigation  Co.,  Ltd.: 
Katina  M. 

Baltic  Shipping  Company:  Float¬ 
ing  Dock  105. 

Perusahaan  Pertambangan  Minyak 
Dan  Gas  Burnt  Negara  (Perta- 
mlna) :  Permina  Samudra  VI. 
Muhammadl  Steamship  Co.,  Ltd.: 
Al  Abbas. 

Interstate  Navigation  Company : 
Orient. 

Northern  Shipping  Company: 
Poltava. 

Taboga  Enterprises,  Inc.:  La 
Casielle. 

Atlantic  Marine  Industries  Inc.: 
Tsunami. 

Ten  Tung  Steamship  Co.,  Ltd.: 
Happy  Pacific. 

Anglo-Paclfio  Line,  Ltd.:  Bauxite 
Fiji. 

Yhtyneet  Paperitehtaat  Osakey- 
tio:  Kaipola. 

Tetlen  Navigation  Co.,  Ltd.: 
Tetien. 

Marine  Leasing  Corporation:  Steel 
Floating  Dry  Dock. 

Silver  Pine  Maritime  Company, 
Ltd.:  Irenes  Fortune. 

Sea  Scope  Corporation:  Sea  Scope. 
Marneptunla  Armadora  S.A.  Pan¬ 
ama:  Sky  ton. 

Intrans  Incorporated  of  Monro¬ 
via:  Yavona. 

Cristobal  Navigation  Corporation: 
Sovereign  Edith. 

Seiko  Kalun  K.K.:  Daitoku  Maru 
NO.  16. 


Certificate 

No.  Owner /operator  and  vessels 


08151... 

08157... 

08459... 

08487... 

08530... 

08652... 

08693... 

08729— 

08765— 

08838... 

08842... 

08853— 

09154... 

09206... 

09230... 

09279... 

09374  — 

09515— 

09523— 

09658... 

09853... 
09901  — 

09916— 

09920... 

09921... 

10025— 

10045— 

10066... 

10118— 

10131  — 

10149.. . 
10260— 

10268.. . 

10309.. . 
10398— 

10537.. . 
10549— 


Caras  co  Navigation  Company 
Ltd.:  Saronic. 

Fratelll  D’Amico-Armatori  S.P.A. : 
Mare  Dorico. 

Water  Prince  Navigation  Co.,  Ltd. 

(of  Cyprus) :  Water  Prince. 
Wayland  T.  Coppedge,  Jr.  D/B/A 
Florida  Towing  Company:  Pas¬ 
saic. 

Prompt  Shipping  Corporation, 
Ltd.:  Atlantic  Darby. 

Scorpion  Shipping  Inc.:  Sea  Bells. 
Sincere  Navigation  Corp.:  Hui 
Hsing. 

Westgate Shipping  Company,  Ltd.: 
Stad  Gent. 

Landmo  Shipping  Services,  Ltd.: 
Daghestan. 

Air  Products  &  Chemicals,  Inc.: 
CT  100. 

Commonwealth  Oil  Refining  Com¬ 
pany,  Inc.:  Commonwealth. 
Interessentskapet  Saga  Sierra : 
Osco  Sierra. 

St.  Philip  Coastal  Towing  Com¬ 
pany,  Inc.:  SP  2. 

Societe  Navale  Chargeurs  Delmas 
Vieljeux:  Dina. 

Pindar  Navigation  Company,  Ltd.: 
Skyton. 

Transmarittma  Sarda  Italnavl 
Flotte  Rlunlte  8. PA.:  Acradina. 
International  Ocean  Transport 
Corporation:  Cities  Service 

Miami. 

Ta  Chi  Navigation  (Panama) 
Corp.  SA.:  Eurypylus . 
Brownarrow  Shipping,  Inc.:  Asia 
Honesty. 

Marmandon  Companla  Naviera 
S.A.  Ivory  Moon. 

Trossen,  Ltd.:  Trossen. 

Tacarlgua  Marina  C.A.:  Tacamar 

I. 

Ybarra  Y  Compania,  S.A.:  Cabo 
San  Vicente. 

Saga  Surf  A/S :  Osco  Surf. 
Interessentskapet  Sira:  Simoa. 
Hanso  Offshore  (Sea)  Pty.,  Ltd.: 
Aristotelis. 

Y.  K.  Klyofuji  Kalun:  Seiwa  Maru. 
Suruga  Kaljl  Kabushlkl  Kalsha: 
Sanyo  Maru. 

United  Marine  Navigation,  Ltd.: 
Militos. 

Hansa  Bulk  Pte.  Ltd.:  Ehrenfels, 
Trifels. 

Attlich  Co.  Inc. — Panama:  Wel¬ 
come. 

Hollywood  Marine,  Inc.:  W  143,  W 
144,  GDM  SO. 

Kung  Hoi  Shipping  S.A.:  Kung 
Hoi. 

Vulcan  Materials  Company:  CC 
209,  CC  206. 

Wheeling -Pittsburgh  Steel  Cor¬ 
poration:  RP-905-B. 

Alfa  Flsser  KG  &  CO.:  Suncapri. 
Briscoe/ Arace /Conduit,  a  Joint 
Venture:  118,  119,  120,  121. 


By  the  Commission. 


Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-5778  Filed  2-27-76;8:45  am| 


FEDERAL  RESERVE  SYSTEM 

WOODFIELD  INVESTMENT  CORPORATION 

Order  Approving  Formation  of  Bank  Holding 
Company 

Woodfleld  Investment  Corporation, 
Schaumburg.  Illinois,  has  applied  for  the 
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Board’s  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842<a)(l))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Woodfield  Bank,  Schaumburg.  Illinois 
(“Bank"). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c) ) . 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  wtis  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Bank  holds  deposits  of  $22.2 
million1  and  was,  as  of  December  31, 
1974,  the  200th  largest  of  286  commercial 
banks  in  the  Chicago  banking  market,* 
controlling  approximately  0.05  percent 
of  the  deposits  in  commercial  banks  in 
the  market.  Upon  acquisition  of  Bank, 
Applicant  would  control  approximately 
0.04  percent  of  the  total  commercial  bank 
deposits  in  the  State  of  Illinois.  Since  the 
proposed  transaction  is  essentially  a 
corporate  reorganization  whereby  Bank’s 
principal  shareholders  will  control  Bank 
indirectly  through  Applicant,  consum¬ 
mation  of  the  proposal  would  not  elimi¬ 
nate  any  existing  competition,  nor 
would  it  appear  to  have  any  adverse  ef¬ 
fects  on  other  banks  or  on  the  develop¬ 
ment  of  potential  competition  in  the  rele¬ 
vant  market.  Therefore,  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
are  dependent  upon  those  of  Bank.  Those 
of  Bank  are  regarded  as  satisfactory. 
Although  Applicant  will  assume  debt  in 
acquiring  the  shares  of  Bank,  it  appears 
that  income  from  Bank  will  provide  suf¬ 
ficient  revenue  to  service  the  debt  ade¬ 
quately  without  adversely  affecting  the 
financial  condition  of  Bank.  Although 
consummation  of  the  transaction  would 
have  no  immediate  effect  on  area  bank¬ 
ing  needs,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  be  consistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 

1  Data  are  as  of  June  30,  1975,  unless  other¬ 
wise  Indicated. 

1  The  Chicago  banking  market  Is  approxi¬ 
mated  by  Cook  County,  DuPage  County  and 
portions  of  Lake  County. 


Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  February  18,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-5698  Filed  2-27-76:8:45  am] 


MASSACHUSETTS  BAY  BANCORP,  INC. 

Order  Approving  Merger  of  Bank  Holding 
Companies 

Massachusetts  Bay  Bancorp.  Inc., 
Lawrence,  Massachusetts,  a  registered 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act 
(Act),  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (5)  of  the  Act 
(12  U.S.C.  1842(a)(5))  to  merge  with 
Yankee  Bancorporation,  Gloucester, 
Massachusetts  (Yankee  ( ,  a  registered 
bank  holding  company,  under  the  char¬ 
ter  and  title  of  Applicant. 

Notice  of  the  application  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been  re¬ 
ceived.  The  Federal  Reserve  Bank  of 
Boston  has  considered  the  application 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  3'c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

Applicant,  the  eighteenth  largest  com¬ 
mercial  banking  organization  in  Massa¬ 
chusetts,1  presently  controls  one  bank, 
Bay  State  National  Bank,  Lawrence, 
Massachusetts  (Bay  State  Bank,  deposits 
of  $87.8  million  as  of  September  30, 
1975) .  Applicant’s  deposits  represent  .61 
per  cent  of  total  commercial  bank  de¬ 
posits  in  the  state.  Yankee  is  the  36th 
largest  commercial  banking  organization 
in  the  state  and  also  controls  one  bank. 
Cape  Ann  Bank  and  Trust  Company, 
Gloucester,  Massachusetts  (Cape  Ann 
Bank,  deposits  of  $41.6  million  as  of  Sep¬ 
tember  30,  1975) .  Yankee’s  deposits  rep¬ 
resent  .28  per  cent  of  total  commercial 
bank  deposits  in  Massachusetts.  While 
consummation  of  the  proposed  merger 
would  raise  Applicant’s  state  wide  rank¬ 
ing  ot  12th  and  its  share  of  total  com¬ 
mercial  bank  deposits  to  .89  per  cent.  It 
w?ould  not  result  in  a  significant  increase 
in  the  concentration  of  banking  re¬ 
sources  in  Massachusetts. 

Applicant  ranks  15th  out  of  79  com¬ 
mercial  banking  organizations  in  the 
Boston  banking  market  (approximated 
by  the  Boston  RMA) ,  while  Yankee  ranks 
25th.  Each  organization  controls  less 
than  1  percent  of  the  total  commercial 
bank  deposits  in  the  market,  and  the 


•Voting  for  this  action:  Governors  Hol¬ 
land,  Wallich,  Coldwell,  and  P&rtee.  Absent 
and  not  voting :  Chairman  Burns  and  Gover¬ 
nors  Gardner  and  Jackson. 

•All  banking  data  are  as  of  June  30,  1975 
unless  otherwise  specified  and  reflect  bank 
holding  company  formations  and  acquisi¬ 
tions  approved  through  December  31,  1975. 


resulting  organization  would  become  the 
ninth  largest  banking  organization  in  the 
market,  controlling  1.1  percent  of  de¬ 
posits. 

Applicant’s  banking  subsidiary  has  all 
but  one  of  its  banking  offices  in  the 
greater  Lawrence  area  in  western  Essex 
County,  approximately  25  miles  away 
from  Cape  Ann  Bank’s  offices  in  the  City 
of  Gloucester  and  adjacent  Towns  of 
Manchester  and  Rockport  in  eastern 
Essex  County.  Applicant’s  other  office  is 
located  in  the  Town  of  Ipswich  in  the 
eastern  part  of  the  county,  approxi¬ 
mately  9  miles  from  Cape  Ann’s  closest 
office.  Because  there  is  no  overlap  in  the 
service  areas  of  the  two  banks,  consum¬ 
mation  of  the  proposal  will  not  eliminate 
any  significant  competition  between  Ap¬ 
plicant’s  bank  and  Yankee’s  bank.  Al¬ 
though  consummation  of  the  proposed 
merger  would  foreclose  the  possibility 
that  either  Applicant  or  Yankee  would 
enter  the  service  area  of  the  other,  it 
appears  that  there  is  little  likelihood  of 
significant  potential  competition  devel¬ 
oping  between  the  two  banking  organi¬ 
zations  in  the  absence  of  the  subject  pro¬ 
posal  because  of  the  current  adverse  eco¬ 
nomic  atmosphere  in  their  respective 
service  areas  and  the  local  orientation 
of  each  bank.  In  light  of  the  foregoing 
and  facts  of  record,  this  Reserve  Bank 
concludes  that  consummation  of  the  pro¬ 
posal  would  not  have  any  significant  ad¬ 
verse  effects  on  existing  or  potential  com¬ 
petition  and  that  the  competitive  consid¬ 
erations  are  consistent  with  approval  of 
the  application. 

The  financial  condition  and  man¬ 
agerial  resources  of  Applicant,  Yankee, 
and  their  subsidiary  banks  are  considered 
generally  satisfactory,  and  the  future 
prospects  for  each  appear  favorable. 
Moreover,  by  virtue  of  the  proposed 
affiliation,  Applicant  will  be  better  able 
to  provide  both  Bay  State  Bank  and  Cape 
Ann  Bank  with  greater  flexibility  in 
coping  with  the  adverse  economic  con¬ 
ditions  of  their  respective  service  areas. 
Thus  the  banking  factors  lend  weight  in 
favor  of  approval  of  the  application. 

There  is  no  evidence  indicating  that 
the  banking  needs  of  the  residents  of 
the  relevant  market  are  not  presently 
being  met  by  the  existing  institutions. 
However,  as  a  result  of  this  proposal,  Bay 
State  will  be  able  to  provide  improved 
trust  department  services,  and  Cape  Ann 
will  benefit  from  Bay  State’s  computer 
services.  Furthermore,  as  a  result  of  this 
proposal,  Cape  Ann  and  Bay  State  would 
participate  loans  with  each  other,  as 
well  as  provide  larger  overall  lending 
limits  to  meet  the  needs  of  larger  bor¬ 
rowers.  These  considerations  relating  to 
convenience  and  needs  are  regarded  as 
lending  some  weight  toward  approval  of 
the  application.  It  is  this  Reserve  Bank’s 
judgment  that  consummation  of  this 
transaction  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above. 
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The  transaction  shall  not  be  consum¬ 
mated  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  this  Reserve  Bank  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Boston,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System  effective 
February  18, 1976. 

[seal!  William  N.  McDonough, 

Assistant  Secretary. 

[PR  Doc .76-5699  Piled  2-27-76; 8: 45  amj 


CITIZENS  AND  SOUTHERN  HOLDING 
COMPANY 

Order  for  Hearing 

In  F.R.  Document  76-4805  appearing 
at  page  7466  of  the  issue  for  Wednesday, 
February  18,  1976,  proposed  activity  (1) 
should  read: 

(1)  Making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  (in¬ 
cluding  issuing  letters  of  credit  and  ac¬ 
cepting  drafts) ,  such  as  would  be  made, 
for  example,  by  a  mortgage  company; 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  26,  1976. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-5862  Filed  2-27-76;8:45  am] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 
MEETINGS 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770)  notice  is  hereby  given 
that  the  National  Commission  for  Man¬ 
power  Policy  will  hold  a  formal  meeting 
on  March  24  and  March  25,  1976.  The 
meeting  will  be  held  in  Room  330  of  the 
Commission’s  headquarters,  located  at 
1522  K  Street,  NW„  Washington,  D.C. 
The  meeting  will  start  at  1:00  pun.  and 
conclude  at  5:00  pm.  on  March  24  and 
will  reconvene  at  9:00  a.m.  on  March  25, 
concluding  at  12:45  pm. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant  to 
Title  V  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973  (Pub.  L. 
92-203).  The  Act  charges  the  Commis¬ 
sion  with  the  broad  responsibility  of  ad¬ 
vising  the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is¬ 
sues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find¬ 
ings  and  recommendations  with  respect 
to  the  Nation’s  manpower  policies  and 
programs. 

The  agenda  for  the  Commission’s 
meeting  on  March  24  will  cover  proposals 
for  meeting  continuing  unemployment, 
public  Job  creation  and  the  private  sec¬ 
tor’s  manpower  role.  On  March  25  the 


Commission  will  discuss  UI  as  a  man¬ 
power  system,  selected  industry  man¬ 
power  issues  and  a  national  manpower 
policy  framework. 

Members  of  the  general  public  or  other 
interested  individuals  may  attend  Com¬ 
mission  meetings.  Members  of  the  public 
desiring  to  submit  written  statements  to 
the  Commission  that  are  germane  to  the 
agenda  may  do  so,  provided  such  state¬ 
ments  are  in  reproducible  form  and  are 
submitted  to  the  Director  no  later  than 
two  days  before  or  seven  days  after  the 
meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state¬ 
ments  to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 
permits.  Such  oral  statements  must  be 
directly  germane  to  the  announced 
agenda  items  and  written  application  to 
make  an  oral  statement  must  be  sub¬ 
mitted  to  the  Director  of  the  Commission 
three  days  before  the  meeting.  The  ap¬ 
plication  shall  Identify  the  following:  the 
applicant,  the  subject  of  his  or  her  pres¬ 
entation  and  its  relationship  to  the 
agenda;  the  amount  of  time  requested; 
the  individual’s  qualifications  to  speak 
on  the  subject  matter;  and  shall  Include 
a  justifying  statement  as  to  why  a  writ¬ 
ten  presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide  to 
what  extent  public  oral  presentation  will 
be  permitted  at  any  meeting.  Oral  pres¬ 
entations  shall  be  limited  to  statements 
of  fact  and  views  and  shall  not  Include 
any  questions  of  Commission  members  or 
other  participants  unless  these  questions 
have  been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working  pa¬ 
pers  and  other  documents  prepared  for 
the  meeting  will  be  available  for  public 
Inspection  five  working  days  after  the 
meeting  at  the  Commission’s  headquar¬ 
ters. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  February  1976. 

Robert  T.  Hall, 
Director,  National  Commission 
for  Manpower  Policy. 

[FR  Doc.76-5787  Filed  2-27-76:8:45  5m] 


NUCLEAR  REGULATORY 
COMMISSION 
REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  two  guides  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  5, 
"Code  Case  Acceptability — ASME  Sec¬ 


tion  HI  Design  and  Fabrication,”  and 
Regulatory  Guide  1.85,  Revision  5,  “Code 
Case  Acceptability — ASME  Section  III 
Materials,”  list  those  Code  Cases  that 
are  generally  acceptable  to  the  NRC  staff 
for  Implementation  in  the  licensing  of 
light-water-cooled  nuclear  power  plants. 
These  two  guides  were  revised  to  update 
the  listings  of  acceptable  Code  Cases. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 

Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au¬ 
tomatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap¬ 
proval  is  not  required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  23rd 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 

[FR  Doc .76-5747  Filed  2-27-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

EMERGENCY  CORE  COOLING  SYSTEMS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b) ,  the 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  will  hold  a 
meeting  on  March  16,  1976  in  Room 
1046,  1717  H  Street,  NW„  Washington, 
D.C.  20555.  The  purpose  of  this  meeting 
is  to  discuss  the  effects  of  upper  head 
injection  (UHI)  on  the  Westinghouse 
Electric  Corporation’s  analytical  models 
formulated  to  meet  current  ECCS 
criterions. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  March  16,  1976,  8:30  a.m. 
until  conclusion  of  business.  The  Sub¬ 
committee  with  any  of  its  consultants 
who  may  be  present  will  meet  in  open 
session  to  hear  presentations  by  the  NRC 
Staff  and  by  representatives  of  the  West¬ 
inghouse  Electric  Corporation. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  discussed  have  been  adequately 
covered  and  whether  the  Subcommittee 
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should  recommend  to  the  full  Committee 
further  ACRS  consideration.  During  the 
session  Subcommittee  members  and  con- 
sultants  will  discuss  their  opinions  and 
recommendations.  Upon  conclusion  of 
this  caucus,  the  Subcommittee  may  meet 
again  in  brief  open  session  to  announce 
its  determination. 

In  addition  to  this  closed  deliberative 
sessions  for  the  purpose  of  exploring  with 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exporing  with 
the  NRC  Staff  and  participants  matters 
involving  proprietary  information. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5))  and  to 
protect  confidential  proprietary  informa¬ 
tion  (5  U.S.C.  552(b)  (4)).  Separation  of 
factual  material  from  individuals’  advice, 
opinions,  and  recommendations  while  the 
closed  Executive  Session  is  in  progress  is 
considered  impractical. 

Practical  consideration  may  dictate  al¬ 
terations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  be¬ 
ginning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  in  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  9,  1976 
to  Mr.  T.  G.  McCreless,  ACRS,  NRC, 
Washington,  D.C.  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
St.  NW„  Washington,  D.C.  20555. 

(b)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 


be  obtained  by  a  prepaid  telephone  call 
on  March  15,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be 
requested  to  identify  the  specific  agree¬ 
ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
T.  G.  McCreless,  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  March  23, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW„  Washington,  D.C.  20555. 
Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
June  16,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  February  24,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-5749  Filed  2-27-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
FLOATING  NUCLEAR  PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  the  Floating  Nu¬ 
clear  Plant  will  meet  on  March  19,  1976 
in  the  San  Diego  Room  of  the  Sheraton 
Inn,  9750  Airport  Boulevard,  Los  An¬ 
geles,  CA.  The  purpose  of  this  meeting 


is  to  hear  presentations  from  the  NRC 
Staff  and  Offshore  Power  Systems  con¬ 
cerning  the  resolution  of  ACRS  concerns 
which  were  reported  in  previous  ACRS 
reports. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  March  19, 1976,  8:30  a  m.  The  Sub¬ 
committee  will  meet  In  closed  Executive  Ses¬ 
sion,  with  any  of  Its  consultants  who  may  be 
present,  to  exchange  opinions  and  discuss 
preliminary  views  and  recommendations 
relating  to  the  above  discussion. 

9:00  a.m.  until  the  conclusion  of  business. 
The  Subcommittee  will  meet  In  open  session 
to  hear  presentations  by  representatives  of 
the  NRC  Staff,  the  Offshore  Power  Systems, 
and  their  consultants,  and  will  hold  discus¬ 
sions  with  these  groups  pertinent  to  the 
Floating  Nuclear  Plant. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  Initial  closed 
session  have  been  adequately  covered  and 
whether  the  project  is  ready  for  further 
review  by  the  full  Committee.  During 
the  session  Subcommittee  members  and 
consultants  will  discuss  their  final  opin¬ 
ions  and  recommendations  on  these  mat¬ 
ters.  Upon  conclusion  of  this  caucus,  the 
Subcommittee  may  meet  again  in  brief 
open  session  to  announce  its  determina¬ 
tion. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in¬ 
volving  proprietary  information,  parti¬ 
cularly  with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5))  and  to 
protect  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4)).  Separation  of  factual  material 
from  individuals’  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered 
impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  15  readily  re¬ 
producible  copies  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  Com¬ 
ments  should  be  limited  to  safety  related 
areas  within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
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reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  12, 1976 
to  Mr.  G.  R.  Quittschreiber,  ACRS,  NRC, 
Washington,  D.C.  will  normally  be  re¬ 
ceived  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Washington,  DC  20555,  at  the 
Jacksonville  Public  Library,  122  North 
Ocean  Street,  Jacksonville,  FL  32204,  at 
the  New  Orleans  Public  Library,  219 
Loyola  Ave.,  New  Orleans.  LA  70140,  and 
at  the  Stockton  State  College  Library, 
Pomona,  NJ  08240. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

<c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  March  17,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G. 
R.  Quittschreiber)  between  8:15  a.m. 
and  5:00  pm.,  es.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

<e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  in¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and  ti¬ 
tles  of  the  persons  signing  the  agree¬ 
ment.  Additional  Information  may  be  re¬ 
quested  to  identify  the  specific  agree¬ 
ment  Involved.  A  copy  of  the  executed 


agreement  should  be  provided  to  Mr.  G. 
R.  Quittschreiber  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  March  26, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW„  Washington,  DC  20555, 
at  the  Jacksonville  Public  Library,  122 
North  Ocean  Street,  Jacksonville,  FL 
32204,  at  the  New  Orleans  Public  Li¬ 
brary,  219  Loyola  Avenue,  New  Orleans, 
LA  70140,  and  at  the  Stockton  State  Col¬ 
lege  Library,  Pomona,  NJ  08240. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW„  Washington,  D.C.  20555  after 
June  19,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  February  24,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc  76-5748  Filed  2  27-76:8:45  ami 


[Docket  No.  P-53 1-A) 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
(BLACK  FOX  GENERATING  STATION, 
UNITS  1  AND  2) 

Notice  of  Reconstitution  of  Atomic  Safety 
and  Licensing  Board  Established  To  Rule 
on  Petitions 

Dr.  Leonard  W.  Weiss  was  previously 
appointed  a  member  of  the  Atomic 
Safety  and  Licensing  Board  established 
to  rule  on  petitions  in  this  antitrust  mat¬ 
ter.  Dr.  Weiss  has  resigned  from  the 
Atomic  Safety  and  Licensing  Board  Pan¬ 
el  and  therefore  is  unable  to  continue 
his  service  on  this  Board. 

Accordingly,  Sheldon  J.  Wolfe,  Esq., 
whose  address  is  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  is  appointed  a  member  of  this 
Board.  Reconstitution  of  the  Board  in 
this  manner  is  in  accordance  with  the 
Rules  of  Practice  of  the  Commission. 

Dated  at  Bethesda,  Maryland  this  24th 
day  of  February  1976. 

James  R.  Yore, 

Acting  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

|  FR  Doc  76-5745  Filed  2  -27-76;8:45  am| 


[Docket  Nos.  STN  50-522  STN  50-523) 

PUGET  SOUND  POWER  AND  LIGHT  COM¬ 
PANY,  ET  AL.  (SKAGIT  NUCLEAR  POWER 
PROJECT,  UNITS  1  AND  2) 

Amended  Notice  of  Hearing  on  Application 
for  Construction  Permits 

A  Notice  of  Hearing  on  Application 
for  Construction  Permits  was  published 
in  the  Federal  Register  on  December  20, 
1974  (39  FR  44,065)  with  respect  to  the 
application  of  the  Puget  Sound  Power 
and  Light  Company,  Pacific  Power  and 
Light  Company,  The  Washington  Water 
Power  Company,  Idaho  Power  Company, 
and  Washington  Public  Power  Supply 


System  to  construct  the  Skagit  Nuclear 
Power  Project,  Units  1  and  2  (Skagit  or 
the  facility)  at  the  site  in  Skagit  County, 
Washington,  approximately  six  miles 
east-northeast  of  the  town  of  Sedro 
Woolley  and  64  miles  north  of  Seattle. 
Idaho  Power  Company  later  withdrew 
from  the  project. 

On  January  23,  1976,  Puget  Sound 
Power  and  Light  Company,  Portland 
General  Electric  Company,  Pacific  Power 
and  Light  Company,  and  The  Washing¬ 
ton  Water  Power  Company  entered  into 
an  agreement  whereby  the  parties  real¬ 
located  ownership  shares  in  the  Skagit 
facility  as  set  forth  below: 

Ownership  Shares  in  Skagit  Unite  1  and  2 


Party:  Percent 

Puget  Sound  Power  &  Light  Co..  40 

Portland  General  Electric  Co _  30 

Pacific  Ppwer  &  Light  Co _  20 


The  Washington  Water  Power  Co.  10 

The  parties  also  agreed  to  change  the 
completion  date  for  Skagit  Unit  1  to  July 
1983  and  Skagit  Unit  2  to  July  1986 
‘formerly  July  1982  and  July  1985,  re¬ 
spectively)  . 

As  a  result  of  the  above-mentioned 
changes,  the  Atomic  Safety  and  Licen¬ 
sing  Board  (the  Board)  on  behalf  of  the 
Nuclear  Regulatory  Commission  (Com¬ 
mission)  is  hereby  issuing  an  Amended 
Notice  of  Hearing  on  Application  for 
Construction  Permits  for  the  facilities. 
This  Amended  Notice  does  not  alter  or 
expand  the  issues  set  forth  in  the  initial 
Notice  of  Hearing  for  consideration.  By 
this  Amended  Notice  the  Commission  is, 
however,  affording  any  person  whose  in¬ 
terest  may  be  affected  by  the  addition 
of  Portland  General  Electric  Company 
and  the  deletion  of  Washington  Public 
Power  Supply  System  is  a  joint  appli¬ 
cant  the  opportunity  to  participate  in 
this  proceeding. 

Any  person  whose  interest  may  be  af¬ 
fected  by  these  changes  and  who  wishes 
to  participate  as  a  party  in  the  proceed¬ 
ing  must  file  a  written  petition  under 
oath  or  affirmation  for  leave  to  inter¬ 
vene  in  accordance  with  the  provisions 
of  10  CFR  Section  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the  in¬ 
terest  of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  any  other 
contentions  of  the  petitioner  including 
the  facts  and  reasons  why  he  should  be 
permitted  to  intervene,  with  particular 
reference  to  the  following  factors:  (1) 
the  nature  of  the  petitioner’s  light  under 
the  Act  to  be  made  a  party  to  the  pro¬ 
ceeding:  <2 »  the  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti¬ 
tioner’s  interest.  Any  such  petition  shall 
be  accompanied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his 
Interest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  Intervene.  A  petition  that  sets 
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forth  contentions  relating  only  to  mat¬ 
ters  outside  the  jurisdiction  of  the  Com¬ 
mission  will  be  denied. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicants  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten¬ 
tions  related  to  the  matters  at  issue  in 
the  proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below  by 
March  31,  1976.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Board  detemines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  con- 
sidered  those  factors  specified  in  10  CFR 
Section  2.714(a)  (1)  through  (4)  and 
Section  2.714(d). 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  Section  2.715. 
A  person  making  a  limited  appearance 
may  make  an  oral  or  written  statement 
on  the  record.  He  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like 
answered  to  the  extent  that  the  ques¬ 
tions  are  within  the  scope  of  the  issues 
set  forth  in  this  Amended  Notice  of  Hear¬ 
ing.  Limited  appearances  will  be  per¬ 
mitted  at  the  time  of  the  hearing  at  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board. 

Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
by  April  30, 1976. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Docketing  and  Service  Section,  or 
may  be  filed  by  delivery  to  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street,  NW,  Washington,  D.C.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi¬ 
sions  of  10  CFR  Section  2.708,  an  original 
and  twenty  (20)  conformed  copies  of 
each  such  paper  with  Commission.  A 
copy  of  the  petition  or  request  for  limited 
appearance  should  also  be  sent  to  the 
Chief  Hearing  Counsel,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  F.  Theodore  Thomsen, 
Esq.,  Perkins,  Coie,  Stone,  Olsen  & 
Williams,  1900  Washington  Building, 
Seattle,  Washington,  98101,  attorney  for 
the  applicants. 

For  further  details,  see  Amendment  2 
to  Puget  Sound  Power  and  Light  Com¬ 
pany’s  application  for  construction  per¬ 
mits  and  operating  licenses  for  the 
Skagit  Nuclear  Power  Project,  Units  1 
and  2,  dated  February  9,  1976,  which  Is 
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available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C., 
between  the  hours  of  8:30  a  m.  and  5:00 
p.m.  on  weekdays.  A  copy  of  this  docu¬ 
ment  is  also  available  at  the  Sedro 
Woolley  Library,  802  Ball  Avenue,  Sedro 
Woolley,  Washington  98284,  for  inspec¬ 
tion  by  members  of  the  public  between 
the  hours  of  2:00  p.m.  and  5:00  p.m.  and 
7:00  p.m.  and  9:00  p.m  on  Monday 
through  Thursday,  2:00  p.m.  and  5:00 
p.m.  on  Friday,  and  10:00  a.m.  and  12:00 
Noon  on  Saturday. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.76-5751  Filed  2-27-76:8:45  am] 


[Docket  Nos.  50-361  50-362] 

SOUTHERN  CALIFORNIA  EDISON  COM¬ 
PANY,  ET  AL  (SAN  ONOFRE  NUCLEAR 

GENERATING  STATION,  UNITS  2  AND 
3) 

Notice  of  Pre-Hearing  Conference 

By  Memorandum  and  Order  (ALAB- 
308) ,  issued  January  22, 1976,  the  Atomic 
Safety  and  Licensing  Appeal  Board  re¬ 
manded  the  above-captioned  application 
to  the  Atomic  Safety  and  Licensing 
Board  to  consider  the  question  of 
whether  an  alternative  exclusion  area 
proposed  for  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  an  3,  satis¬ 
fies  the  requirements  of  Section  100.3A 
of  the  Commission’s  Regulations.  More 
specifically,  the  Atomic  Safety  and 
Licensing  Board  is  to  determine,  after 
ascertaining  the  facts,  whether  appli¬ 
cants,  Southern  California  Edison  Com¬ 
pany  and  San  Diego  Gas  &  Electric  Co., 
have  met  their  burden  of  establishing 
that  their  lack  of  control  over  the  tidal 
beach  within  the  exclusion  area  is  de 
minimus.  Accordingly,  the  Atomic  Safety 
and  Licensing  Board  will  hold  a  pre- 
hearing  conference  to  consider  the  re¬ 
manded  proceeding. 

Notice  is  hereby  given  that  such  a 
pre-hearing  conference  will  be  held  on 
Tuesday,  March  9,  1976,  at  10:00  A.M.  in 
Room  7212,  Federal  Building,  11000  Wil- 
shire  Boulevard,  Los  Angeles,  California 
90024.  The  pre-hearing  conference  will  be 
for  the  purpose  of  identifying  the  key 
issues  in  the  remanded  proceedings,  of 
taking  steps  necessary  for  further  iden¬ 
tification  of  the  issues,  and  of  establish¬ 
ing  a  schedule  for  further  actions  in  the 
remanded  proceedings.  The  pre-hearing 
conference  will  also  consider  the  need 
for  a  further  pre-hearing  conference,  the 
setting  of  a  hearing  schedule,  and  such 
other  matters  as  may  aid  in  the  orderly 
disposition  of  the  proceeding.  Counsel 
for  the  applicants,  the  Consolidated  In- 
tervenors,  and  the  NRC  Staff  are  di¬ 
rected  to  be  present  at  the  pre-hearing 
conference.  Counsel  should  be  prepared 
to  discuss  the  possibility  of  resolving  by 
affidavit  the  specific  question  the  Atomic 
Safety  and  Licensing  Board  is  to  deter¬ 
mine  in  the  remanded  proceedings. 


Applicants,  Consolidated  Intervenors 
and  the  NRC  Staff  shall  also  take  notice 
that  the  Atomic  Safety  and  Licensing 
Board  will  visit  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3,  site 
following  the  pre-hearing  conference  for 
the  purpose  of  enabling  the  Board  to  be¬ 
come  more  familiar  with  the  tidal  beach 
area  in  issue  in  the  remanded  proceed¬ 
ings.  Applicants  have  been  requested  to 
make  the  necessary  arrangements  for  the 
Board  to  visit  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3,  site 
on  March  9, 1976. 

So  ordered. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Michael  L.  Glaser, 

Chairman. 

February  18,  1976. 

[FR  Doc.76-5750  Filed  2-27-76; 8: 45  am) 


[Docket  Nos.  STN  50-508  and  STN  50-509] 

WASHINGTON  PUBLIC  POWER  SUPPLY 

SYSTEM.  ET  AL  (WPPSS  NUCLEAR 

PROJECTS  NO.  3  AND  NO.  5) 

Notice  of  Availability  of  Safety  Evaluation 
Report 

Notice  Is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub¬ 
lished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  WPPSS 
Nuclear  Projects  No.  3  and  No.  5  to  be 
located  in  Grays  Harbor  County,  Wash¬ 
ington.  Notice  of  receipt  of  the  applica¬ 
tion  filed  by  Washington  Public  Power 
Supply  System,  on  behalf  of  itself  and 
four  investor-owned  electric  utilities — 
Pacific  Power  and  Light  Company,  Port¬ 
land  General  Electric  Company,  Puget 
Sound  Power  and  Light  Company,  and 
The  Washington  Water  Power  Company, 
to  construct  and  operate  the  WPPSS 
Nuclear  Project  No.  3,  was  published  in 
the  Federal  Register  on  August  23,  1974 
(39  F.R.  30535) .  An  application  was  also 
filed  by  The  Washington  Public  Power 
Supply  System  for  the  WPPSS  Nuclear 
Project  No.  5.  Receipt  of  the  application 
was  noticed  in  the  Federal  Register  on 
August  23,  1974  (39  F.R.  30535) . 

This  application  has  been  filed  utilizing 
the  “reference  system”  option  of  the 
Commission’s  standardization  policy  for 
nuclear  power  plants,  wherein  a  standard 
design  that  involves  a  major  fraction  of  a 
nuclear  facility  may  be  referenced  in 
license  applications.  This  application 
references  the  standard  nuclear  steam 
supply  system  design  of  Combustion 
Engineering’s  Standard  Safety  Analysis 
Report  (CESSAR) ,  Docket  No.  STN  50- 
470,  for  which  a  Preliminary  Design 
Approval  has  been  granted. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  and  is  being  made  available  at 
the  Commission’s  Public  Document 
Room.  1717  H  Street.  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  W.  H.  Abel  Memo¬ 
rial  Library,  125  Main  Street,  South, 
Montesano,  Washington  98563  for  in¬ 
spection  and  copying.  The  report  (Docu¬ 
ment  No.  NUREG-0023 )  can  also  be 
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purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  19 
day  of  February,  1916. 


For  the  Nuclear  Regulatory  Commis 

sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 


|FR  Doc.76-5746  Filed  2-27-76;8:45  ami 


[Docket  Nos.  50-282  and  50-3061 

NORTHERN  STATES  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Hie  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  is¬ 
suance  of  amendments  to  Facility  Op¬ 
erating  License  Nos.  DRP— 42  and  DPR- 
60  issued  to  the  Northern  States  Power 
Company  (the  licensee)  for  operation  of 
Units  1  and  2  of  the  Prairie  Island 
Nuclear  Generating  Plant  (the  facilities) , 
press urized-water  reactors,  located  in 
Goodhue  County,  Minnesota,  and  each 
currently  authorized  for  operation  at 
power  levels  up  to  1650  MWt 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dated 
February  2,  1976,  the  amendments  would 
modify  operating  limits  in  the  Technical 
Specifications  based  upon  an  evaluation 
of  ECCS  performance  calculated  in  ac¬ 
cordance  with  an  acceptable  evaluation 
model  that  conforms  to  the  requirements 
of  the  Commission’s  regulations  in  10 
CFR  Section  50.446.  The  amendments 
would  modify  various  limits  established 
in  accordance  with  the  Commission’s 
Interim  Acceptance  Criteria,  and  would, 
with  respect  to  the  facilities,  terminate 
the  further  restrictions  imposed  by  the 
Commission’s  December  27,  1974  Order 
for  Modification  of  license,  and  would 
impose  instead,  limitations  established 
in  accordance  with  the  Commission’s  Ac¬ 
ceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light  Water  Nuclear 
Power  Reactors,  10  CFR  Section  50.46. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  March  31,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  these  amendments  to  the  subject  fa¬ 
cility  operating  licenses.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 


affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  actions. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tion:  Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  Gerald  Cham- 
off,  Esquire  of  Shaw,  Pittman,  Potts  L 
Trowbridge,  1800  M  Street,  NW,  Wash¬ 
ington,  D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be¬ 
comes  a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre¬ 
sent  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  2,  1976  and 
an  earlier  filing  dated  July  9,  1975,  and 
(2)  the  Commission’s  Order  for  Modifi¬ 
cation  of  License  and  the  documents  re¬ 
ferred  to  in  the  Order  dated  December 
27,  1974  published  in  the  Federal  Regis¬ 
ter  on  January  9,  1975  (40  FR  1770), 
which  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  at  The  Environmental  Con¬ 
servation  Library,  Minneapolis  Public  Li¬ 
brary,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  The  license  amend¬ 
ments  and  the  Safety  Evaluation,  when 
issued,  may  be  inspected  at  the  above  lo¬ 
cations,  and  a  single  copy  of  each  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this 
26th  day  of  February,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Zieuann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc  76-5962  Filed  2-27-76:9:39  ami 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  ENVIRONMENTAL  SUB 

COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Environmental  Subcommittee  will 
meet  on  March  16  &  17,  1976  in  Room 
1046,  1717  H  St.,  NW.,  Washington,  DC 
20555.  The  purpose  of  this  meeting  is  to 
discuss  the  health  aspects  of  the  use  of 
plutonium. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Tuesday,  March  16, 1976, 1 :00  p.m.  The 
Subcommittee  will  meet  in  closed  Execu¬ 
tive  Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opin¬ 
ions  and  discuss  preliminary  views  and 
recommendations  relating  to  the  above 
discussion. 

Tuesday,  March  16, 1976, 1 :30  p.m.  The 
Subcommittee  will  meet  with  represent¬ 
atives  of  the  NRC  Staff  and  consultants 
to  review  the  program  to  prepare  the 
environmental  portion  of  the  plutonium 
recycle  report.  This  portion  of  the  meet¬ 
ing  will  also  be  closed  to  the  public. 

Wednesday,  March  17,  1976  8:30  a.m. 
until  the  conclusion  of  business.  The 
Subcommittee  will  meet  in  open  session 
to  hear  presentations  by  representatives 
of  the  NRC  Staff  and  consultants  and 
will  hold  discussions  with  these  groups 
pertinent  to  the  health  aspects  of  plu¬ 
tonium  use.  During  the  conduct  of  this 
open  session,  it  may  be  necessary  for  the 
Subcommittee  to  hold  a  closed  session  to 
discuss  confidential  proprietary  informa¬ 
tion. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  will  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  subject  is  ready  for  re¬ 
view  by  the  full  Committee.  During  the 
session  Subcommittee  members  and  con¬ 
sultants  will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  which  will  consist  of  an 
exchange  of  opinions  on  a  program, 
which  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b),  in  order 
to  protect  the  free  interchange  of  in¬ 
ternal  views  and  the  integrity  of  the 
Commission’s  decisionmaking  process,  to 
protect  the  free  interchange  of  internal 
views  in  the  final  stages  of  the  Subcom¬ 
mittee’s  deliberative  process  (5  U.S.C.  552 
(b)  (5) )  and  to  protect  confidential  pro¬ 
prietary  Information  (5  UJ3.C.  552(b) 
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(40.  Separation  of  factual  material 
from  individuals’  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above.agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  10, 1976 
to  Mr.  R.  Muller,  ACRS,  NRC,  Washing, 
ton,  DC  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
St..  NW.,  Washington,  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  re¬ 
ceive  oral  statements  on  topics  relevant 
to  the  Committee’s  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
of  the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  March  17,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5:00  p.m., 
e.s.t. 

(d>  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing.  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  Is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  March  25, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  DC  20555. 


Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St.,  NW.,  Washington,  DC  20555  after 
June  18,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  February  26,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-5964  Filed  2-27-76:9:39  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  VERMONT  YANKEE  SUB¬ 
COMMITTEE 

Meeting 

A  notice  has  previously  been  published 
In  the  Federal  Register  that  the  full 
Committee  of  the  Advisory  Committee 
on  Reactor  Safeguards  will  hear  pres¬ 
entations  by  and  holding  discussions  with 
representatives  of  the  NRC  Staff,  the 
General  Electric  Company,  the  Vermont 
Yankee  Nuclear  Power  Corporation,  and 
the  MK-I  Review  Group  related  to  pro¬ 
posed  modification  of  the  containment 
for  the  Vermont  Yankee  Nuclear  Power 
Station.  This  item  is  scheduled  for  dis¬ 
cussion  by  the  ACRS  in  open  session 
from  2:30  p.m.  to  5:30  p.m.  on  Friday, 
March  5,  1976  (see  Federal  Register, 
Vol.  41,  No.  33 — Wednesday,  February  18, 
1976) . 

On  February  24,  1976,  the  ACRS 
Chairman  determined  that  there  would 
not  be  time  to  consider  the  proposed 
Vermont  Yankee  containment  modifica¬ 
tions  in  sufficient  detail  during  the 
scheduled  session  at  the  full  Committee 
meeting.  It  was  his  opinion  that  it  would 
be  necessary  to  have  a  meeting  of  the 
Vermont  Yankee  Subcommittee  prior  to 
the  full  Committee  meeting  to  discuss 
the  proposed  modifications  in  order  to 
permit  a  more  complete  review  of  the 
matter  at  the  full  Committee  session  on 
March  5,  1976.  Accordingly,  a  Vermont 
Yankee  Subcommittee  meeting  is  being 
scheduled  on  Wednesday,  March  3,  1976, 
the  day  before  the  March  4-6,  1976 
meeting  of  the  full  Committee.  A  ver¬ 
batim  transcript  of  the  open  session  of 
the  Subcommittee  meeting  will  be  avail¬ 
able  prior  to  discussion  of  Vermont 
Yankee  at  the  full  Committee  meeting  as 
Indicated  below.  Persons  wishing  to  sub¬ 
mit  written  statements  or  to  make  oral 
statements  at  either  of  the  meetings  may 
do  so  in  accordance  with  the  February  18, 
1976  Federal  Register  notice  and  the  fol¬ 
lowing  concerning  the  Subcommittee 
meeting.  The  scheduling  of  the  Subcom¬ 
mittee  meeting  will  permit  a  more 
thorough  review  of  the  subject  matter 
by  the  ACRS  and  should  not  deprive  in¬ 
dividuals  of  their  right  to  express  their 
opinions  orally  or  in  writing  concerning 
the  subject  matter  of  either  the  Sub¬ 
committee  or  full  Committee  meeting. 

In  accordance  with  the  purposes  of 
Section  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  UJ3.C.  2039,  2232  b.).  the 
ACRS  Subcommittee  on  Vermont 
Yankee  will  meet  on  March  3,  1976  in 
Room  1146  at  1717  H  Street,  NW.,  Wash¬ 


ington,  D.C.  20555.  The  purpose  of  this 
meeting  is  to  discuss  the  proposed  modi¬ 
fication  of  the  containment  for  the  Ver¬ 
mont  Yankee  Nuclear  Power  Station. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  3,  1976,  8:30  a.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  ex¬ 
change  opinions  and  discuss  preliminary 
views  and  recommendations  relating  to 
the  above  discussion. 

9:00  a.m.  until  the  conclusion  of  busi¬ 
ness.  The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
and  hold  discussions  with  representa¬ 
tives  of  the  NRC,  the  Vermont  Yankee 
Nuclear  Power  Corporation,  the  General 
Electric  Company,  and  the  MK-I  Re¬ 
view  Group  relative  to  the  proposed  mod¬ 
ification  of  the  containment  for  the  Ver¬ 
mont  Yankee  Nuclear  Power  Station. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  Initial  closed 
session  have  been  adequately  covered. 
During  this  session  Subcommittee  mem¬ 
bers  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on 
these  matters.  In  addition  to  these  closed 
deliberative  sessions,  it  may  be  necessary 
for  the  Subcommittee  to  hold  one  or 
more  closed  sessions  for  the  purpose  of 
exploring  with  the  NRC  Staff  and  the  Li¬ 
censee  matters  involving  proprietary  in¬ 
formation. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5) )  and 
to  protect  confidential  proprietary  infor¬ 
mation  (5  U.S.C.  552(b)  (4) ) .  Separation 
of  factual  material  from  individuals’  ad¬ 
vice,  opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply:  • 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  no 
later  than  the  beginning  of  the  meeting. 
Comments  should  be  limited  to  safety  re¬ 
lated  areas  within  the  Committee’s  pur¬ 
view.  Background  information  concern¬ 
ing  items  to  be  discussed  at  the  meeting 
can  be  found  In  the  Safety  Analysis  Re¬ 
port  for  this  project  and  related  docu¬ 
ments  on  file  and  available  for  public  in¬ 
spection  at  the  Nuclear  Regulatory  Com¬ 
mission’s  Public  Document  Room,  1717 
H  St.,  NW.,  Wash.,  D.C.  20555,  and  the 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro,  Vermont  05301. 
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(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so  no  later 
than  the  beginning  of  the  Subcommittee 
meeting.  Identifying  the  topics  and  de¬ 
sired  presentation  time  so  that  appropri¬ 
ate  arrangements  can  be  made.  The 
Committee  will  receive  oral  statements 
on  topics  relevant  to  the  Committee’s 
purview  at  a  time  chosen  by  the  Chair¬ 
man  of  the  Subcommittee. 

(c) .  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-1393, 
Attn:  Mr.  E.  G.  Igne)  between  8:15  am. 
and  5:00  pm..  e.s.t. 

(d)  Questions  may  he  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  March  5, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  DC 
20555,  and  the  Brooks  Memorial  Library, 
224  Main  Street,  Brattleboro,  Vermont, 
05301. 

(h)  On  request,  copies  of  the  minutes 
of  the  meeting  will  be  made  available 
for  inspection  at  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  St.,  NW„  Washing¬ 
ton,  DC  20555  after  June  5,  1976.  Copies 
may  be  obtained  upon  payment  of  appro¬ 
priate  charges. 

Dated:  February  26, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-5963  Filed  2-27-76;9:S9  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HUMAN  CELL 
BIOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Human  Cell 
Biology. 

Date:  March  19  and  20, 1976. 

Time:  9:00  a.m.  each  day. 


Place:  Rm.  321,  National  Science 
Foundation,  1800  G  St.  NW.,  Washing¬ 
ton,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Herman  W.  Lewis, 
Acting  Program  Director,  Human  Cell 
Biology  Program,  Rm.  326,  National 
Science  Foundation,  Washington,  D.C. 
20550,  telephone  202-632-4200. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Human  Cell 
Biology. 

Agenda:  To  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential  na¬ 
ture,  Including  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4),  (5), 
and  (6)  of  5  U.S.C.  552(b),  Freedom  of 
Information  Act. 

Authority  to  close  meeting:  The  deter¬ 
mination  made  by  the  Committee  Man¬ 
agement  Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

February  25,  1976. 

|FR  Doc.76-6785  Filed  2-27-76; 8: 45  am) 


TASK  GROUP  11  OF  THE  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting  Cancellation 

The  meeting  of  Task  Group  11  of  the 
Advisory  Committee  for  Research  sched¬ 
uled  to  be  held  on  March  10,  1976,  has 
been  cancelled.  The  Task  Group  plans  to 
meet  later  this  year. 

The  notice  announcing  this  meeting 
appeared  In  the  Monday,  February  23, 
1976  Federal  Register,  Vol.  41,  No.  36, 
page  7998. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

February  25, 1976. 

1FR  Doc.76-5784  Filed  2-27-76; 8; 45  am) 


UTILITY  ADVISORY  PANEL 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Utility  Advisory  Panel. 

Date:  March  19, 1976. 

Time:  9:00  a.m.  to  5:00  p.m. 

Place:  National  Aeronautics  and  Space 
Administration,  Lewis  Research  Center. 
21000  Brookpart  Road,  Room  3102, 
Cleveland,  Ohio. 

Type  of  meeting :  Open. 

Contact  person :  Dr.  Richard  L  Schoen, 
Room  1149,  Division  of  Advanced  Energy 
and  Resources  Research  and  Technology, 
National  Science  Foundation,  Washing¬ 


ton,  D.C.  20550,  Telephone  202/632-7364. 

Summary  minutes:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Division  of  Personnel 
and  Management,  Rm.  248,  National 
Science  Foundation,  Washington,  D.C. 

Purpose  of  panel:  To  review  the  as¬ 
sumptions  made  by,  and  the  results  of, 
the  Energy  Conversion  Alternatives 
Study  which  is  supported  by  the  National 
Science  Foundation,  the  National  Aero¬ 
nautics  and  Space  Administration,  and 
the  Energy  Research  and  Development 
Administration.  As  the  aim  of  the  study 
is  to  evaluate  candidate  coal  energy  con¬ 
version  systems  for  application  to  elec¬ 
tric  power  generation,  it  is  necessary  to 
ensure  that  the  results  are  applicable  to 
electric  utilities. 

Agenda :  March  19, 1976. 

9:00  a  m.. Review  of  conceptual  designs 
and  operating  parameters 
set  forth  by  General  Elec¬ 
tric,  Westinghouse  and 
United  Technology  Corpo¬ 
ration. 

1:00  p.m... Discussion  of  Comments  and 
Recommendations. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

February  25, 1976. 

[FR  Doc.76-6786  Filed  2-27-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  23,  1976  (44 
UJ5.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  HEALTH,  EDUCATION, 

AND  WELPAHE 

Office  of  Education:  Surrey  of  Experiences 

Since  High  School,  OB-479,  single-time, 

high  school  juniors,  Kathy  Wallman.  896- 

6140. 
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Social  Security  Administration:  Quarterly 
Workload  and  Activity  Report — Supple¬ 
mental  Security  Income  Program,  88A- 
8713A,  quarterly,  State  agencies,  Caywood, 
D.  P.,  395-3443. 

Extensions 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

National  survey  of  compensation  paid 
S.  &  E.'s  engaged  in  research  and  develop¬ 
ment,  annually,  R.  &  D.  establishments, 
Laverne  V.  Collins,  395-5867. 

TENNESSEE  VALLEY  AUTHORITY 

Fish  Tag  Return  Card,  TVA-5579,  on  occa¬ 
sion,  sport  fishermen  on  TV  A  reservoirs, 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  COMMERCE 

Departmental  and  Other  Industry  Privacy 
Survey  1975,  DBPAS-1,  single-time,  U.S. 
businesses,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs : 

Air  Cargo  Manifest,  CF-7509,  on  occasion, 
airlines,  Marsha  Traynham,  395-4529. 
Certificate  of  Delivery  of  Imported  Mer¬ 
chandise,  CF-7643,  on  occasion,  Im¬ 
porters,  Marsha  Traynham,  395-4529. 
General  Declaration — Out  ward /In  ward 

(Air  Transport  Cargo.  CF-7507,  on  occa¬ 
sion,  airlines,  Marsha  Traynham,  395- 
4529. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

[FR  Doc.76-5851  Filed  2-27-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  February  24,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  reecived;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C, 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce:  Consump¬ 
tion  (usage)  of  Industrial  Diamond  Stones, 
Crushing  Bort,  Grit  and  Powder,  Synthetic 
and  Natural  and  Reclaiming  of  Crushing 
Bort,  Grit  and  Powder,  D IB-992,  single¬ 
time,  consumers  and  reclaimers,  Peterson, 
M.  O.,  395-5631. 


Bureau  of  Census:  Longitudinal  Manpower 
Survey,  Second  Follow-Up  Questionnaire, 
Second  "Dear  Friend”  Letter,  LMS-202, 
LMS-209(L),  quarterly,  CETA  participants 
selected  In  Initial  sample,  Laverne  V.  Col¬ 
lins,  395-5867. 

Bureau  of  Economic  Analysis :  Industry  Iden¬ 
tification  Questionnaire,  BIS-607,  on  oc¬ 
casion;  U.S.  affiliates  of  foreign  multina¬ 
tionals,  Peterson,  M.  O.,  395-5631. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Food  and  Drug  Administration,  Evaluation 
of  Patient  Prescription  Drug  Information, 
FDABD0212,  single-time,  hospital  patients, 
Richard  Eisinger,  395-6140. 

Office  of  Education  : 

Household  Information  Survey — Compen¬ 
satory  Education,  OE-483,  single-time, 
parent  interviews  for  compensatory  edu¬ 
cation,  Human  Resources  Division, 
Raynsford,  R„  395-3532. 

Survey  of  Experiences  Since  High  School, 
OE-479,  single  time,  national  probability 
sample  of  1972-73  high  school  Juniors, 
Kathy  Wallman,  395-6140. 

National  Institutes  of  Health:  Prospective 
Study  of  Post-Transfusion  Hepatitis — 
Patient  Screening,  Enlistment,  Follow-Up 
Data  Form  NIH-HL-28,  single-time,  in  In¬ 
cidents  of  hepatitis  blood  donors  and 
transfused  patients,  Richard  Eisinger,  395- 
6140. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  other  mint  numismatic 
programs  survey,  single-time,  random  sam¬ 
pling  of  customers  on  the  numlsttc  mailing 
list,  Caywood,  D.  P.,  395-3443. 

Revisions 

VETERANS  ADMINISTRATION 

Disability  Benefits  Questionnaire,  29-8313,  on 
occasion,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 

.  Budget  and  Management 
Officer. 

[FR  Doc.76-5852  Filed  2-27-76:8:45  am] 

PANAMA  CANAL  COMPANY 
ACCOUNTING  POLICY 
Corporate  Accounting  Policy 

Pursuant  to  2  C.Z.C.  55  62,  65,  76A 
Stat.  8,  11,  paragraph  2  of  the  statement 
of  accounting  policy  published  on  page 
32293  of  the  Federal  Register  of  Novem¬ 
ber  23,  1973,  was  amended  by  the  Board 
of  Directors  of  the  Panama  Canal  Com¬ 
pany  on  January  30,  1976  by  deletion  of 
the  words  “in  the  setting  of  toll  rates" 
at  the  end  of  the  first  sentence  of  the 
paragraph  and  by  adding  the  following 
new  language  at  the  end  of  the  para¬ 
graph: 

Under  section  62  of  Title  2  of  the 
Canal  Zone  Code  certain  payments  to 
the  Treasury  for  the  cost  of  interest,  a 
portion  of  the  annuity,  and  net  costs  of 
the  Canal  Zone  Government,  included  in 
costs  of  operation,  are  required  to  be 
made  annually  to  the  extent  earned,  and 
if  not  earned  shall  be  made  from  subse¬ 
quent  earnings.  The  amount  for  recov¬ 
ery  from  subsequent  earnings  is  trans¬ 
ferred  from  “Earned  Capital”  to  an  ac¬ 
count  within  the  “Other  Assets”  classifi¬ 
cation.  To  the  extent  subsequent  annual 
revenue  realized  exceeds  annual  costs  in¬ 
curred,  the  amount  of  unearned  costs 


recovered  is  charged  back  to  “Earned 
Capital”  and  equivalent  payment  made 
to  the  U.S.  Treasury. 

Although  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule 
making,  opportunity  for  public  participa¬ 
tion  and  delay  in  effective  date  are  in¬ 
applicable  to  this  amendment  of  a  gen¬ 
eral  statement  of  policy,  in  accordance 
with  the  spirit  of  the  public  policy  set 
forth  in  5  U.S.C.  553,  interested  persons 
may  submit  written  comments  to  the 
Secretary,  Panama  Canal  Company, 
Room  312,  Pennsylvania  Building,  425 
13th  Street  NW.,  Washington,  D.C. 
20004,  within  30  days  of  the  publication 
of  this  notice.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  amendment  were 
a  proposal.  Until  such  time  as  further 
changes  are  made,  however,  this  amend¬ 
ment  of  the  accounting  policy  statement 
as  set  forth  herein  shall  remain  in  effect. 

Dated;  February  24, 1976. 

Thomas  M.  Constant, 

Secretary. 

|FR  Doc.76-5705  Filed  2-27-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-12132;  File  No.  SR-BSE-76-4] 

BOSTON  STOCK  EXCHANGE 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  17,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

Chapter  II,  Section  23 : 

(a)  Except  as  otherwise  provided  by 
this  Rule,  no  member,  member  organi¬ 
zation,  or  other  person  who  is  a  non¬ 
member  broker  or  dealer  and  who  di¬ 
rectly  or  indirectly,  controls,  is  controlled 
by,  or  is  under  common  control  with,  a 
member  or  member  organization  (any 
such  other  person  being  hereinafter  re¬ 
ferred  to  as  an  affiliated  person)  shall 
effect  any  transaction  in  any  listed  stock 
in  the  over-the-counter  market,  either  as 
principal  or  agent. 

(b)  A  member,  member  organization 
or  affiliated  person  holding  a  customer’s 
order  for  the  purchase  or  sale  of  a  listed 
stock  (the  Order)  may  execute  the  Order 
(or  6uch  portion  thereof  as  may  be  so 
executed  in  accordance  with  this  Rule) 
in  the  over-the-counter  market  with  a 
third  market  maker  or  nonmember  block 
positioner;  provided  such  member,  mem¬ 
ber  organization  or  affiliated  person  as¬ 
sures  that  all  public  bids  or  offers  on  the 
specialist’s  book  at  the  time  of  the  over- 
the-counter  execution,  or,  if  inquiry  is 
made  of  the  specialist  immediately  prior 
to  the  over-the-counter  execution,  all 
public  bids  or  offers  on  the  specialist’s 
book  at  the  time  of  such  inquiry,  at  prices 
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which,  insofar  as  the  Order  is  concerned, 
are  equal  to  or  better  than  the  price  at 
which  such  portion  of  the  Order  Is  exe¬ 
cuted  over-the-counter  are  satisfied  at 
the  price  at  which  such  portion  of  the 
Order  is  so  executed. 

(c)  The  provisions  of  this  Rule  shall 
not  apply  to  any  of  the  following  trans¬ 
actions: 

(i)  Any  transaction  which  is  part  of  a 
primary  distribution  by  an  issuer,  or  a 
registered  or  unregistered  secondary  dis¬ 
tribution,  effected  off  the  floor  of  the  Ex¬ 
change; 

(ii)  Any  transaction  made  in  reliance 
on  Section  4(2)  of  the  Securities  Act  of 
1933; 

(iii)  Any  trade  at  a  price  unrelated  to 
the  current  market  for  the  security  to 
correct  an  error  or  to  enable  the  seller 
to  make  a  gift; 

(iv)  Any  transaction  pursuant  to  a 
tender  offer; 

<v)  Any  purchase  or  sale  of  securities 
effected  upon  the  exercise  of  an  option 
pursuant  to  the  terms  thereof  or  the  ex¬ 
ercise  of  any  other  right  to  acquire  secu¬ 
rities  at  a  pre-established  consideration 
unrelated  to  the  current  market  for  such 
securities; 

(vi)  Any  purchase  or  sale  of  any  secu¬ 
rity  trading  in  which  has  been  suspended 
by  the  Exchange  pending  review  of  the 
listing  status  of  such  security; 

(vii)  The  acquisition  of  securities  by 
a  member  organization  as  principal  in 
anticipation  of  making  an  immediate 
special  offering  or  exchange  distribution 
on  the  Exchange; 

(viii)  Any  transaction  for  less  than 
one  unit  of  trading;  and 

<ix)  Any  other  purchase  or  sale  of  any 
security  under  extraordinary  or  emer¬ 
gency  conditions  which  receives  the  prior 
approval  of  the  Exchange. 

(d) (1)  The  term  “listed  stock”  as  used 
in  this  Rule  shall  mean  any  security  reg¬ 
istered  on  the  Exchange  or  admitted  to 
unlisted  trading  privileges  (other  than 
subscription  rights),  the  sale  prices  of 
transactions  in  which  are  reported  on  the 
consolidated  tape  provided  for  In  the  plan 
filed  pursuant  to  Rule  17a-15  under  the 
Securities  Exchange  Act  of  1934  (the 
Act)  and  declared  effective  by  the  Secu¬ 
rities  and  Exchange  Commission. 

•  •  •  Supplementary  Material. 

.10  Interpretations  of  the  Market  Re¬ 
sponsibility  Rule. 

(1)  Notwithstanding  the  provisions  of 
this  Rule,  a  member,  member  organiza¬ 
tion  or  affiliated  person:  may  trade  as 
principal  or  as  agent  in  any  listed  stock 
on  any  organized  exchange  in  any  foreign 
country  at  any  time;  and  outside  of  Ex¬ 
change  trading  hours,  may  trade  as  prin¬ 
cipal  or  agent  In  any  listed  stock  in  a 
foreign  country  over-the-counter. 

(2)  Notwithstanding  the  provisions  of 
this  rule,  a  member,  member  organiza¬ 
tion  or  affiliated  person  may  execute  a 
customer’s  order  in  the  over-the-counter 
market  with  a  third  market  maker  or 
nonmember  block  positioner  outside  of 
Exchange  trading  hours  without  satis¬ 
fying  public  bids  or  offers  on  the  specialist 
book. 


.20  SEC  Rule  19c-l. 

The  Market  Responsibility  Rule  has 
been  adopted  by  the  Board  of  Governors 
and  approved  by  the  Securities  and  Ex¬ 
change  Commission  as  contemplated  by 
subparagraph  (b)  of  Rule  19c-l  under 
the  Securities  Act  of  1934.  Rule  19c-l 
reads  in  full  as  follows: 

The  rules  of  each  national  securities 
exchange  shall  provide,  on  and  after 
March  31, 1976.  as  follows: 

(a)  Except  as  hereinafter  provided  by 
this  rule,  no  rule,  stated  policy  or  prac¬ 
tice  of  this  exchange  shall  prohibit  or 
condition,  or  be  construed  to  prohibit, 
condition  or  otherwise  limit,  directly  or 
indirectly,  the  ability  of  any  member 
acting  as  agent  to  effect  transactions  on 
any  other  exchange  or  over-the-counter 
with  a  third  market  maker  or  nonmem¬ 
ber  block  positioner  in  any  equity  security 
which  is  listed  on  the  exchange  or  to 
which  unlisted  trading  privileges  on  the 
exchange  have  been  extended  (“exchange 
securities”) . 

•  2)  The  term  “nonmember  broker  or 
dealer”  as  used  in  subparagraph  (a)  of 
this  Rule  shall  mean  any  broker  or  dealer 
registered  in  accordance  with  Section 
15<.b)  of  the  Act,  which  acts  as  a  “mar¬ 
ket  maker”  as  defined  in  the  Act,  or 
whose  gross  income  is  derived  substan¬ 
tially  from  acting  as  a  “broker”  as  de¬ 
fined  in  the  Act,  or  both : 

t3)  The  term  “third  market  maker” 
as  used  in  this  Rule  shall  mean  a  “mar¬ 
ket  maker”  as  defined  in  Rule  15c3-l(c) 

•  8)  under  the  Act,  who  makes  markets 
over-the-counter  in  listed  stocks  and 
who  maintains  the  minimum  net  capital 
required  of  a  market  maker  by  Rule 
15c3-l  under  the  Act;  and 

<  4)  The  term  “nonmember  block  posi¬ 
tioner”  shall  mean  a  “block  positioner” 
as  defined  in  Rule  17a-17  under  the  Act 
which  is  not  a  member  of  the  Exchange. 

«e)  (1)  The  price  at  which  a  transac¬ 
tion  is  effected,  whether  on  the  Exchange 
or  in  the  over-the-counter  market,  shall, 
for  purposes  of  this  Rule,  mean  the  price 
of  such  transaction,  exclusive  of  any 
commission,  commission  equivalent,  dif¬ 
ferential,  tax  or  other  charge  applicable 
thereto. 

(2)  Each  limited  price  order  entered 
on  the  specialist’s  book  shall,  for  pur¬ 
poses  of  this  Rule,  be  considered  a  public 
bid  or  offer  unless  initiated  by  a  member 
on  the  Floor  of  the  Exchange  for  his 
own  account  or  for  any  account  in  which 
he,  his  member  organization,  or  any 
affiliated  person  of  his  member  organiza¬ 
tion  has  an  interest. 

(f)  Notwithstanding  the  provisions  of 
Chapter  2,  Section  16,  the  specialist  may 
buy  for  his  own  account  on  a  plus  or  zero 
plus  tick  or  sell  for  his  own  account  in 
a  minus  or  zero  minus  tick  any  or  all  of 
the  stock  which  is  to  be  sold  or  pur¬ 
chased  over-the-counter  pursuant  to  sub- 
paragraph  (b)  of  this  Rule. 

(b)  Beginning  March  31,  1976,  and 
ending  January  2,  1977,  the  provisions  of 
paragraph  (a)  of  this  rule  shall  not  ap¬ 
ply  to  a  rule  of  this  exchange  approved 
by  the  Securities  and  Exchange  Commis¬ 


sion  pursuant  to  Section  19 <b)  (2)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  which  assures  that,  either  im¬ 
mediately  before,  simultaneously  with 
or  immediately  after  execution  of  a 
transaction  in  any  exchange  security 
over-the-counter  with  a  third  market 
maker  or  nonmember  block  positioner, 
public  bids  or  offers  entered  on  the  spe¬ 
cialist's  book  or  on  any  other  limit  order 
mechanism  on  such  exchange,  as  limited 
price  orders  at  prices  equal  to  or  better 
than  the  transaction  price  (“limit  or¬ 
ders”)  are  satisfied  at  the  limit  prices  bid 
or  offered;  provided,  however,  that  such 
limit  orders  may  be  required  to  be  satis¬ 
fied  at  the  transaction  price  under  cir¬ 
cumstances  consistent  with  the  purposes 
of  this  rule,  the  public  interest  and  the 
protection  of  investors. 

<c)  For  purposes  of  this  rule: 

(1)  Tire  term  “third  market  maker” 
shall  mean  a  “market  maker"  as  defined 
in  Rule  15c3-l(c)  (8>  under  the  Act,  who 
makes  markets  over  the-counter  in  ex¬ 
change  securities  and  who  maintains  the 
minimum  net  capital  required  of  a  mar¬ 
ket  maker  by  Rule  15c3-l  under  the  Act. 

(2)  The  term  “nonmember  block  posi¬ 
tioner”  shall  mean  a  “block  positioner” 
as  defined  in  Rule  17a-17  under  the  Act 
which  is  not  a  member  of  this  exchange. 

Statement  of  Basis  and  Purposes 

Purpose  of  the  Proposed  Rule  Change. 
To  conform  existing  rules  on  trading  to 
the  requirement  of  SEC  Rule  19c-l. 

Basis  of  the  Proposed  Rule  Change. 
a<i)  Not  applicable,  (ii)  Not  applicable, 
(iii)  Not  applicable,  (iv)  Not  applicable, 

(v)  Not  applicable,  (vi)  Not  applicable, 
(vil)  Not  applicable. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.  No  comments  were  solicited  or 
received. 

Burden  on  Competition.  No  burden  on 
competition  is  perceived  by  adoption  of 
the  proposed  amendment. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  In  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such  long¬ 
er  period  to  be  appropriate  and  pub¬ 
lishes  its  reasons  for  so  finding  or  (ii)  as 
to  which  the  above-mentioned  self -reg¬ 
ulatory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

<B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  view's  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  DC 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  NW„  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
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the  principal  office  of  the  above¬ 
men  tioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March  31,  1976.  For  the  Commission  by 
the  Division  of  Market  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

February  23,  1976. 

[FR  Doc.76-5713  Filed  2-27-76;8:45  am] 


[Release  No.  34-12133;  FUe  No.  SR-BSE- 
76-3] 

BOSTON  STOCK  EXCHANGE 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  18,  1976, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  new 
Chapter  to  the  Rules  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  New  Chapter  XX& 

The  following  are  the  procedures  to 
be  followed  in  connection  with  the  dis¬ 
ciplining  of  members  and  persons  asso¬ 
ciated  with  members,  the  denial  of 
membership  to  any  person  seeking  mem¬ 
bership  in  the  Exchange,  the  barring  of 
any  person  from  becoming  associated 
with  a  member  of  the  Exchange,  and  the 
prohibition  or  limitation  by  the  Ex¬ 
change  of  any  person  with  respect  to 
access  to  services  offered  by  the  Ex-, 
change  or  a  member  thereof: 

1.  Notification.  The  notices  required 
by  §  6(c)  of  the  Securities  Exchange  Act 
of  1934  as  amended  (the  “1934  Act”)  and 
fl9  hereof  shall  be  given  by  certified  or 
registered  mail,  return  receipt  requested, 
addressed  to  the  member  or  person  to 
receive  such  notice  at  such  member’s  or 
person’s  address  as  appearing  on  the 
records  of  the  Exchange.  Such  notice 
under  said  §  6(c)  shall  (a)  contain  the 
specific  charges  against,  or  specific 
grounds  for  denial,  bar,  prohibition  or 
limitation  (“denial”)  of,  such  member 
or  person  (b),  in  case  of  disciplinary 
charges,  set  forth  the  date,  time  and 
place  at  which,  and  the  board,  commit¬ 
tee  or  individual  (“Panel”)  before  which, 
the  member  may  be  heard  with  respect 
to  such  charge  or  denial,  and  (c)  advise 
such  member  or  person  of  his  right  to 
file  an  answer  pursuant  to  II  2  of  this 
rule  or  request  a  hearing  regarding  any 
such  denial. 

2.  Answer  or  Request  for  Hearing.  A 
member  or  person  against  whom  charges 
have  been  made  or  who  has  been  the  sub¬ 
ject  of  a  denial  shall  have  twenty  (20) 
days  from  the  date  of  mailing  of  the 
notice  referred  to  in  HI  hereof  to  file  an 
answer  to  said  charge  or  request  a  hear¬ 
ing  concerning  such  denial  with  the  Sec¬ 
retary  of  the  Exchange.  Any  such  answer 
shall  be  In  writing,  signed  by  or  on  behalf 
of  the  accused  member  or  person,  shall 
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admit  or  deny  the  specific  allegations  set 
forth  in  such  charge,  and  contain,  in 
reasonable  detail,  any  affirmative  defense 
or  explanatory  material  which  said  mem¬ 
ber  or  person  wishes  to  set  forth.  Any 
allegation  in  the  charges  not  specifically 
denied  shall,  for  all  purposes,  be  deemed 
admitted. 

3.  Forwarding  of  Charges,  Etc.  The 
Secretary  of  the  Exchange  shall  forward 
copies  of  the  charges  and  any  answer  re¬ 
ceived  in  the  case  of  disciplinary  pro¬ 
ceedings  and  the  specific  grounds  in  the 
case  of  any  other  proceedings,  to  the 
member  or  members  of  the  Panel  which 
is  to  hear  the  matter. 

4.  Hearings.  Hearings  shall  be  con¬ 
ducted  in  accordance  with  the  following 
procedures: 

(a)  Time  and  Place  for  Hearings.  No 
hearing  shall  be  held  on  any  matter  prior 
to  five  (5)  days  from  (a)  the  last  date 
upon  which  an  answer  may  be  filed  in 
case  of  disciplinary  matters  or  (b)  the 
date  upon  which  a  person  requests  a 
hearing  in  other  matters.  The  time  and 
place  for  any  such  hearing  shall  be  set 
by  the  President  of  the  Exchange  except 
in  cases  of  hearings  before  the  Board  of 
Governors,  in  which  case  the  time  and 
place  shall  be  set  by  the  Chairman  of  the 
Board. 

(b)  Presiding  Officer.  The  presiding 
officer  at  'any  hearing  shall  be  chosen 
by  the  Panel  before  whom  the  hearing  is 
held.  The  presiding  officer  shall  deter¬ 
mine  for  such  hearing  all  questions  of  the 
admission  or  exclusion  of  evidence  or 
other  procedural  matters  including  the 
regulation  or  restriction  of  testimony  and 
questioning  in  the  interest  of  good  order 
and  a  just  and  efficient  production  of 
testimony. 

(c)  Presentation  of  Testimony.  In  any 
proceeding  in  which  the  Exchange  has 
presented  charges  against  a  member  or 
person,  the  Exchange  shall,  unless  such 
charges  are  not  denied,  present  its  evi¬ 
dence  to  support  such  charges.  In  cases 
where  a  hearing  is  conducted  at  the  re¬ 
quest  of  any  person,  that  person  shall 
present  such  evidence  as  such  person  may 
have  to  show  why  such  denial  should  not 
be  imposed.  In  both  cases,  the  other  party 
shall  have  the  opportunity  to  present  re- 
butal  evidence  and,  after  all  evidence  has 
been  heard,  the  presiding  officer  may,  in 
such  officer’s  discretion,  allow  the  pres¬ 
entation  of  oral  arguments  and  written 
briefs  concerning  the  matter.  Each  party 
shall  be  permitted  to  cross-examine  the 
witnesses  of  the  other. 

(d)  Transcripts.  A  verbatim  transcript 
shall  be  kept  of  all  hearings  held  pur¬ 
suant  hereto  and,  in  case  of  disciplinary 
proceedings,  the  cost  thereof  in  whole  or 
in  part  may  be  assessed  to  the  member  or 
person  charged  as  part  of  the  decision 
of  the  panel. 

(e)  Counsel.  The  Exchange  and  any 
*  member  or  person  shall  be  entitled  to  be 

represented  by  counsel  at  any  hearing 
held  hereunder. 

5.  Decision.  After  hearing  held  pur¬ 
suant  to  14  hereof,  the  Panel  shall  deter¬ 
mine  (a)  in  the  case  of  disciplinary  mat¬ 
ters,  whether  or  not  to  impose  a  dis¬ 


ciplinary  sanction  and  if  so  the  sanction 
to  be  imposed  and  (b) ,  in  the  case  of  any 
denial,  whether  or  not  such  denial  shall 
be  upheld  or  modified.  In  both  cases,  the 
Panel  shall  accompany  such  determina¬ 
tion  with  the  appropriate  statement  re¬ 
quired  pursuant  to  5  6(d)(1)  or  (2)  of 
the  1934  Act.  All  such  determinations  and 
statements,  together  with  the  transcript 
of  the  hearing  shall  be  filed  with  the 
Secretary  of  the  Exchange  and  a  copy 
sent  by  the  Secretary  to  the  member  or 
person  affected. 

6.  Request  for  Review.  Any  determi¬ 
nation  made  pursuant  to  paragraph  5 
shall  become  final  within  twenty  (20) 
days  after  its  filing  with  the  Secretary 
of  the  Exchange  unless  a  request  for  re¬ 
view  thereof  by  the  Board  of  Governors 
is  filed  with  the  Secretary  prior  to  the 
end  of  such  period.  Such  requests  may 
be  filed  either  by  or  on  behalf  of  the 
Board  or  committee  originally  bringing 
any  disciplinary  charges  or  making  the 
decision  of  denial  or  the  member  or  per¬ 
son  the  subject  of  such  charge  or  denial. 
Upon  such  request  the  Secretary  shall 
make  the  record  of  the  proceedings 
available  to  the  Board  of  Governors. 

7.  Review.  Upon  review  the  Board  of 
Governors  may,  by  majority  vote,  sustain 
any  such  determination  including  any 
sanction  imposed  or  reverse,  modify,  lim¬ 
it  or  increase  such  determination  or  re¬ 
turn  the  matter  to  the  Panel  for  further 
findings.  The  decision  of  the  Board  shall 
be  final  and  conclusive. 

8.  Summary  Proceedings.  Summary 
action  to  be  taken  by  the  Exchange  un¬ 
der  5  6(d)(3)  of  the  1934  Act  may  be 
administered  by  the  Executive  Commit¬ 
tee  of  the  Board  of  Governors. 

9.  Notices  of  Decisions.  The  Secretary 
of  the  Exchange  shall  file  notice  of  any 
final  decision  hereunder  or  under  para¬ 
graph  6  hereof  with  the  Securities  and 
Exchange  Commission  pursuant  to  §  19 
(d)  of  the  1934  Act,  and  shall  send  a 
copy  of  such  notice  to  the  member  or 
person  affected. 

Statement  of  Basis  and  Purposes 

Purpose  of  the  Proposed  New  Rule. 
The  purpose  of  the  proposed  Rule  is  to 
establish  procedures  for  disciplining 
members,  denial  of  membership  or  serv¬ 
ices  and  appeals  therefrom. 

Basis  of  the  Proposed  New  Rule.  a(i) 
Not  applicable,  (ii)  Not  applicable,  (iii) 
Not  applicable,  (iv)  Not  applicable,  (v) 
Not  aplicable.  (vi>  Not  applicable,  (vii) 
Not  applicable. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.  No  comments  were  solicited  or 
received. 

Burden  on  Competition.  No  burden  on 
competition  is  perceived  by  adoption  of 
the  proposed  new  Chapter.  Indeed,  the 
subject  matter  of  the  proposed  rules  is 
mandated  by  the  1975  Amendments  to 
the  Securities  Exchange  Act  of  1934. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
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period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  by  order  approve  such  proposed 
new  chapter,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  new  chapter 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  DC 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  March  31,  1976.  For  the  Commis¬ 
sion  by  the  Division  of  Market  Regula¬ 
tion,  pursuant  to  delegated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

February  23, 1976. 

[FR  Doc.76-6714  Filed  2-27-76;8:45  am) 

[Release  No.  34-12136;  File  No.  SR-CBOE- 
1976-3] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 

INC. 

Self- Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  17,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  op  the  Terms  op  Substance 
op  the  Proposed  Rule  Chance 

Interpretation  and  Policy  3.14.01 
(New).  The  priority  of  paragraph  (c) 
of  Rule  3.14  shall  apply  to  claims  made 
by  members  in  connection  with  loans  to 
other  members  made  or  guaranteed  by 
the  claimant  where  the  proceeds  of  the 
loan  were  credited  to  the  market-maker 
account  or  combined  market-maker 
account  of  the  borrowing  member. 

The  text  of  the  pertinent  portion  of 
Rule  3.14  affected  by  the  foregoing  is  as 
follows:  Rule  3.14.  Upon  any  sale  of  a 
membership  pursuant  to  Rule  3.13,  the 
Secretary  shall  hold  the  proceeds  of  the 
sale  for  a  period  of  20  days  from  the  date 
of  posting  the  Notice  of  Effectiveness 
with  respect  to  the  sale,  during  which 
period  claims  against  the  proceeds  may 
be  filed  by  members  for  payment  in  ac¬ 
cordance  with  this  Rule.  As  soon  as  prac¬ 
ticable  following  such  20  day  period,  the 
proceeds  shall  be  applied  by  the  Secre¬ 
tary  to  the  following  purposes  and  in 
the  following  order  of  priority: 

•  «  •  •  * 

(c)  The  payment  of  such  sums  as  the 
Board  shall  determine  are  due  by  such 


member  to  other  members  as  a  result  of 
losses  arising  directly  from  the  closing 
out  under  the  Constitution  and  Rules  of 
positions  resulting  from  Exchange  trans¬ 
actions,  or  contracts  resulting  from  the 
exercise  of  option  contracts.  There  shall 
not  be  allowed  as  entitled  to  priority  in 
payment  under  this  paragraph  any  claim 
otherwise  allowable  with  respect  to  which 
the  claimant,  in  the  opinion  of  the 
Board,  did  not  take  promptly  all  other 
proper  and  reasonable  steps  under  the 
Constitution  and  Rules  to  protect  his  or 
its  rights  and  to  enforce  such  claim.  No 
claim  asserted  under  this  paragraph 
shall  be  considered  by  the  Board  nor 
shall  any  member  asserting  such  a  claim 
have  any  rights  thereunder,  unless  a 
written  statement  of  such  claim  shall 
have  been  filed  with  the  Secretary  of  the 
Exchange  prior  to  the  expiration  of  the 
20  day  period  referred  to  in  the  first 
paragraph  of  this  Rule.  If  the  proceeds 
of  the  sale  of  a  membership  are  insuf¬ 
ficient  to  pay  in  full  all  claims  allowed 
under  this  paragraph,  payment  shall  be 
made  pro  rata  upon  all  such  allowed 
claims. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 
The  purpose  of  Interpretation  and  Policy 
3.14.01  is  to  clarify  that  included  among 
the  claims  entitled  to  priority  under 
paragraph  (c)  of  Rule  3.14  are  claims  of 
Exchange  members  based  upon  loans 
made  or  guaranteed  by  the  claimant 
where  the  proceeds  of  the  loan  were 
credited  to  the  market-maker  account  or 
combined  market-maker  account  of  the 
member  against  whom  the  claim  is  made. 

CBOE  believes  that  it  is  in  the  public 
Interest  and  consistent  with  the  protec¬ 
tion  of  Investors  to  strengthen  the  capi¬ 
talization  of  market-makers,  and  In¬ 
terpretation  and  Policy  3.14.01  is  in¬ 
tended  to  provide  such  strengthening  by 
facilitating  the  lending  of  amounts  to 
market-makers  by  Clearing  Members 
carrying  market-maker  accounts. 

Comments  were  neither  solicited  nor 
received  concerning  Interpretation  and 
Policy  3.14.01. 

Interpretation  and  Policy  3.14.01  will 
not  impose  any  burden  on  competition. 
The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 


tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
31, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

February  24.  1976. 

)FR  Doc.76-6716  Filed  2-27-76;8:45  ami 

[Release  No.  34-12136;  Filed  No.  SR-NYSE - 

76-13 J 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  18,  1976, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Text  of  Proposed  Rule  Deletion. 

A.  No  member  or  member  organiza¬ 
tion  shall  undertake  to  collect  for  the 
account  of  a  non-member  an  overriding 
commission,  service  charge  or  other  fee. 

10.  Exception  to  Rule. — The  Board  of 
Directors  has  determined  that  Rule  379, 
above,  shall  not  apply  to  overriding  com¬ 
missions,  service  charges  or  other  fees 
related  exclusively  to  commodity  trans¬ 
actions,  where  approved  by  the  appro¬ 
priate  commodity  exchanges,  provided . 

(1)  The  customer  has  given  written 
authorization  indicating: 

(a)  The  precise  charges  which  are  to 
be  made,  and 

(b)  knowledge  on  the  customer’s  part 
that  such  charges  are  over  and  above, 
and  not  a  part  of,  the  charge  of  the  mem¬ 
ber  organization  carrying  the  account; 

(2)  the  charge  so  made  and  collected 
for  the  non-member  is  shown  separately 
as  such  on  the  confirmation  of  every 
transaction ;  and 

(3)  the  customer  recognizes  in  writ¬ 
ing  that  the  non-member  for  whom  the 
fee  is  to  be  collected  is  the  agent  of  the 
customer  and  not  the  agent  of  the  mem¬ 
ber  organization. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows ; 

Purpose  of  Proposed  Rule  Change. 

With  the  unfixing  of  commissions,  the 
Exchange  is  no  longer  in  the  business  of 
judging  what  rates  member  organiza¬ 
tions  should  charge.  Therefore,  the  Ex¬ 
change  feels  that  the  charging  of  an 
overriding  commission,  service  charge  or 
fee  is  a  matter  which  should  be  decided 
by  each  member  rather  than  by  the  self- 
regulatory  body. 
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Basis  Under  The  Act  for  Proposed  Rule 
Change. 

Rule  19b-3  of  the  Act  prohibits  the 
fixing  of  commission  rates  by  exchanges. 
Therefore,  member  organizations  should 
be  guided  by  their  own  counsel  in  regard 
to  charging  or  collecting  overriding  com¬ 
missions,  service  charges  or  fees  for  the 
accounts  of  non-members,  (i)  Inappli¬ 
cable.  (ii)  Inapplicable,  (iii)  Inappli¬ 
cable.  (iv)  Inapplicable,  (v)  Inapplicable, 
(vl)  Inapplicable,  (vii)  Inapplicable, 
(viii)  Inapplicable. 

Comments  Received  from  Members, 
Participants  Or  Others  On  Proposed  Rule 
Change. 

No  comments  were  solicited  nor  were 
any  written  comments  receivde  with  re¬ 
spect  to  the  proposed  Rule  rescission. 

Burden  on  Competition. 

Inapplicable.  Within  35  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such  longer 
period  (i)  as  the  Commission  may  des¬ 
ignate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  within  25  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fsEALl  George  A.  Fitzsimmons, 
Secretary. 

February  23,  1976. 

[PR  Doc.76-5717  Filed  2-27-76:8:45  am] 


[Release  No.  34-12137;  Pile  No.  SR-PSE-76-1] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  I*. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  14,  1976, 
the  above-mentioned  self-regulatory 
{organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Statement  Or  The  Terms  Or  Substance 
Or  The  Proposed  Rule  Change 

In  substance,  the  proposed  rule 
changes  to  Rule  V  of  the  Pacific  Stock 
Exchange  Incorporated  (“Exchange”) 
(a)  adopt  the  Uniform  Net  Capital  Rule 
(Rule  15c3-l  under  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended) ;  (b) 
delete  portions  of  Exchange  Rule  V 
which  no  longer  will  be  applicable  fol¬ 
lowing  the  adoption  of  the  Uniform  Net 
Capital  Rule;  and  (c)  change  all  refer¬ 
ences  in  Exchange  Rule  V  regarding 
“member  firms”  to  “member  organi¬ 
zations”. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  principal  purpose  of  the  proposed 
rule  changes  is  to  adopt  the  Uniform  Net 
Capital  Rule  as  prescribed  in  Rule 
15c3-l  under  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “Act”). 
Existing  provisions  of  the  Exchange’s  net 
capital  rule  (Rule  V)  which  conflict 
with  the  Uniform  Net  Capital  Rule,  or 
are  made  superfluous  by  it,  are  deleted. 
In  addition,  references  in  Exchange  Rule 
V  to  “member  firms’’  of  the  Exchange  are 
revised  to  refer  to  “member  organiza¬ 
tions”,  for  purposes  of  uniformity. 

The  proposed  rule  changes  adopt  the 
Uniform  Net  Capital  Rule  as  prescribed 
by  Rule  15c3-l  under  the  Act,  and  de¬ 
lete  unnecessary  and  irrelevant  portions 
of  the  Exchange’s  net  capital  rule.  The 
adoption  of  the  Uniform  Net  Capital 
Rule  will  enable  the  Exchange  to  carry 
out  the  purposes  of  the  Act  and  to  com¬ 
ply,  and  to  enforce  compliance  by  its 
members  and  persons  associated  with  its 
members,  with  the  provisions  of  the  Act 
and  Ride  15c3-l  thereunder.  The  Ex¬ 
change's  adoption  of  the  Uniform  Net 
Capital  Rule  will  bring  the  Exchange’s 
capital  rule  (Rule  V)  into  conformity 
with  Rule  15c3-l  under  the  Act,  and 
assist  in  making  uniform  the  capital 
regulation  of  broker-dealers  in  securi¬ 
ties.  The  implementation  of  this  Rule 
is  in  the  Interest  of  the  protection  of 
investors  and  of  the  public  interest. 

Comments  on  the  proposed  rule 
changes  have  not  been  solicited  from 
Exchange  members  or  member  organi¬ 
zations. 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
(B)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abro¬ 
gate  such  rule  change  if  it  appears  to 
the  Commission  that  such  action  is  ne¬ 
cessary  or  appropriate  in  the  public  in¬ 
terest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 


D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  f  >r  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  within  thirty  days 
of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

February  24, 1976. 

[PR  Doc.76-5720  Plied  2-27-76;8:45  am] 


[Pile  No.  500-1  ] 

GOVERNMENT  EMPLOYEES  INSURANCE 
CO. 

Suspension  of  Trading 

February  23, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  and  units  of  Government 
Employees  Insurance  Company  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors; 

THEREFORE,  pursuant  to  Section 
12  (k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  otherwise 
than  on  a  national  securities  exchange 
is  suspended,  for  the  period  from  Febru¬ 
ary  23,  1976  at  9:55  a.m.  (e.s.t.)  through 
March  3, 1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-5712  Filed  2-27-76;8:45  am] 


[Release  No.  34-12134: 

Pile  No.  SR-CBOE-76-2  ] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations 
Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  Feb.  17,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Text  of  Proposed  Rule  Change 
“Rule  2.24  Each  member  or  member 
organization  shall  pay  the  Exchange  a 
fee  with  respect  to  each  order  executed  by 
a  Board  Broker  on  the  floor  of  the  Ex¬ 
change  for  and  on  behalf  of  such  member 
or  member  organization,  at  the  follow¬ 
ing  rate  per  trading  unit: 
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Price  per  share 

Number  of  trading  units 

1st  through  11th  unit 
10th  units  and  above 

Under  $0.50 _ _ 

$0.50 

$0.40 

$0.50  and  above,  but  under 
$1 . 

.75 

.85 

$1  and  above,  but  under  $2. 

.90 

.75 

$2  and  above,  but  under  $4 . 

1.10 

.90 

$4  and  above,  but  under  $8. 

1.50 

1.30 

$8  and  above,  but  under  $14. 

2.00 

1.50 

$14  and  above,  but  under 
$20 . 

2.50 

1.85 

$20  and  above . 

3.00 

2.30 

Such  fee  shall  be  payable  in  such  man¬ 
ner  and  on  such  dates  as  may  be  pre¬ 
scribed  from  time  to  time  by  the  board.” 
It  is  further  proposed  that,  effective  May 
1,  1976,  existing  Rules  14.5(b),  14.5(c) 
and  the  interpretation  thereto  designated 
14.5.01  be  deleted  in  their  entirety,  and 
that  the  following  would  be  added  as 
Rule  14.5(b) : 

“Rule  14.5  Board  Brokers  shall  not 
charge  nor  receive  from  members  any 
commission,  fee  or  charge  of  any  kind 
nor  make  any  payment  to  members  with 
respect  to  any  order  placed  with  or  exe¬ 
cuted  by  them  or  service  rendered  by 
them  on  the  floor  of  the  Exchange.  The 
Exchange  fees  prescribed  by  Rule  2.24 
shall  be  the  only  fees  paid  or  received 
with  respect  to  such  orders  and  services.” 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Proposed  Rule  2.24  and  the  proposed 
amendment  to  Rule  14.5(b)  are  being 
adopted  in  order  to  permit  the  Ex¬ 
change — and  not  the  Exchange’s  Board 
Brokers — to  charge  for  the  services  ren¬ 
dered  by  Board  Brokers  in  connection 
with  orders  placed  with  them  on  the 
floor  of  the  Exchange.  Board  Brokers  es¬ 
sentially  perform  their  functions  on  be¬ 
half  of  the  Exchange  and  the  entire 
membership.  Unlike  other  brokers,  who 
are  competitors  and  basically  account¬ 
able  to  the  customers  for  whom  they  exe¬ 
cute  orders,  Board  Brokers  each  have  an 
exclusive  appointment  and  are  account¬ 
able  to  the  entire  membership  and, 
through  it,  to  the  public  generally.  In¬ 
deed,  because  of  the  priority  afforded 
public  orders  on  the  book,  the  Exchange 
is  of  the  view  that  the  Board  Brokers  per¬ 
form  a  public  function. 

The  Exchange  and  the  entire  member¬ 
ship,  therefore,  have  a  direct  interest  in 
assuring  (a)  that  the  charges  for  Board 
Brokers’  service  are  reasonable  in  amount 
and  are  equitably  allocated  among  the 
membership,  (b)  that  the  necessary  ex¬ 
penditures  are  made  for  the  facilities  and 
systems  that  are  appropriate  for  effective 
Board  Broker  performance,  (c)  that 
Board  Brokers  are  adequately  compen¬ 
sated  and  that  there  are  adequate  incen¬ 
tives  for  the  talented  persons  serving  in 
that  capacity,  (d)  that  the  rates  for 
Board  Brokers’  service  not  be  a  source  of 
descriminatlon  or  confusion,  and  (e)  that 
the  Exchange  have  the  ability  to  set  fees 
at  competitive  levels  for  Board  Brokers’ 
services.  The  proposed  rules  changes  are 
designed  to  accomplish  all  of  these  pur¬ 


poses  by  making  such  charges  an  Ex¬ 
change  fee. 

First:  The  proposed  rules  will  assure 
that  the  charges  for  Board  Brokers’  serv¬ 
ice  will  be  reasonable  in  amount  and  will 
be  uniformly  applied  to  all  members.  In¬ 
sofar  as  the  reasonableness  test  is  con¬ 
cerned,  the  proposed  rules  assure  that 
the  fee  level  will  be  subject  to  Commis¬ 
sion  oversight  under  the  authority  of 
Sections  6(b)  (4)  and  19(b)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended. 
[The  reasonableness  of  the  charges  that 
would  be  imposed  by  Rule  2.24  is  dis¬ 
cussed  herein  an  answer  to  Item  4.1  With 
respect  to  uniformity,  the  proposed  rules 
assure  that  smaller  member  firms  will  be 
able  to  avail  themselves  of  Board 
Brokers’  services  at  the  same  cost  as 
larger  and  more  economically  powerful 
firms. 

Second :  The  costs  which  the  Exchange 
has  borne  with  respect  to  the  Board 
Brokers’  functions,  and  which  it  will  bear 
in  the  development  of  new  systems  and 
facilities,  will  be  recoverable  by  the  Ex¬ 
change  out  of  the  service  charges  for 
Board  Brokers.  Hie  proposed  rules 
would  permit  the  Exchange  to  do  so  in  a 
manner  that  is  equitable  as  among  Board 
Brokers. 

Third:  The  proposed  rules  will  help 
the  Exchange  assure  that  Board  Brokers 
receive  adequate  remuneration  for  their 
services.  Not  all  Board  Brokers  have  been 
equally  successful,  and  some  Board 
Brokers  have  resigned  their  appoint¬ 
ments  because  of  their  belief  that  their 
remuneration  was  insufficient.  Although 
the  Exchange  does  not  presently  Intend 
to  subsidize  any  Board  Broker,  the  pro¬ 
posed  rules  changes — by  allowing  the 
Exchange  to  provide  for  the  remunera¬ 
tion  of  Board  Brokers — would  give  the 
Exchange  additional  flexibility  in  its  ef¬ 
forts  to  assure  that  all  Board  Brokers 
are  able  to  earn  a  satisfactory  income. 

At  the  same  time,  the  Exchange  be¬ 
lieves  that  Board  Brokers  should  not  be¬ 
come  Exchange  employees — rather,  that 
they  should  retain  their  independence  as 
members  as  well  as  the  type  of  incentives 
which  motivate  independent  business¬ 
men  to  better  performance.  It  is  the  Ex¬ 
change’s  judgment  that  the  public  will  be 
better  served  if  the  Board  Brokers  repre¬ 
senting  them  in  the  execution  of  limit 
orders  are  members  who  can  deal  with 
other  members  on  the  basis  of  equality. 
The  proposed  rules  changes  were  de¬ 
signed  with  this  purpose  in  mind. 

Fourth:  The  proposed  rules  would,  by 
applying  uniformity  to  all  members  and 
Board  Brokers,  assure  that  Board 
Brokers’  services  would  be  available  to 
all  members  on  a  non-disc riminatory 
basis.  Board  Brokers  are  in  a  monopoly 
position  with  respect  to  the  ability  to  ob¬ 
tain  priority  for  public  customers’  limit 
orders  on  the  Exchange,  and  it  would 
seem  clear  that  charges  for  the  execu¬ 
tion  of  these  orders  cannot  be  allowed  to 
be  more  favorable  for  some  members 
than  for  others. 

Moreover,  confusion  and  inefficiency 
are  likely  to  result  if  the  charges  for 
Board  Brokers’  services  were  to  vary 


from  post  to  post  or,  possibly,  from  min¬ 
ute  to  minute. 

Finally,  the  proposed  rules  changes 
would  tend  to  promote  competition  as 
between  exchanges.  They  will  give  the 
Exchange  flexibility  to  meet  the  com¬ 
petition  of  the  Board  Brokers  or  special¬ 
ists  on  other  exchanges  (or  of  employees 
of  other  exchanges  performing  similar 
functions)  and  would  not  make  the  Ex¬ 
change’s  ability  to  meet  competition  de¬ 
pend  on  the  individual  decisions  of  the 
various  Board  Brokers. 

Rule  2.24  is  being  adopted  under  the 
authority  of  Section  6(b)(4),  which  per¬ 
mits  an  exchange’s  rules  to  provide  for 
the  equitable  allocation  of  reasonable 
charges  among  its  members.  The  Ex¬ 
change  estimates  that,  based  on  the  ex¬ 
periences  of  its  Board  Brokers  from 
April  1,  1975  through  December  31,  1975 
under  the  schedule  of  charges  that  would 
be  incorporated  in  Rule  2.24,  that  the 
annual  revenues  to  the  Exchange  would 
be  approximately  $4,300,000.00,  that  the 
Exchange  would  recover  approximately 
$350,000.00  of  its  costs  (including  rent 
for  Board  Broker  post  facilities,  display 
system  overhead,  ancillary  equipment 
costs  and  expenses  of  file  clerks)  and 
$3,900,000.00  would  be  paid  to  Board 
Brokers. 

Based  on  the  expenses  incurred  by 
Board  Brokers  during  the  period  from 
April  1,  1975,  through  December  31,  1975 
(which  include  the  wages,  payroll  and 
other  taxes,  professional  fees,  insurance 
premiums  paid  by  Board  Brokers  and 
errors  incurred  by  the  Board  Brokers,  but 
before  consideration  of  income  taxes  or 
the  investment  required  by  each  Board 
Broker  in  Exchange  memberships) — ag¬ 
gregating  approximately  $2,300,000.00  on 
an  annualized  basis — the  Exchange  esti¬ 
mates  that  the  average  annual  net  in¬ 
come  per  Board  Broker  will  be  approx¬ 
imately  $58,000.00.  Considering  all  of 
the  responsibilities,  skills  and  risks  of 
errors  entailed  in  performing  as  a  Board 
Broker,  and  recognizing  that  some  Board 
Brokers  will  fall  substantially  below  this 
average  while  others  may  substantially 
exceed  it,  the  aggregate  amounts  to  be 
paid  by  the  Exchange  to  the  Board  Bro¬ 
kers  is,  the  Exchange  believes,  entirely 
reasonable. 

The  proposed  deletion  of  present 
Rules  14.5(b),  14.5(c),  and  14.5.01  is 
based  upon  Section  6(e)  (1) . 

Proposed  new  Rule  14.5(b)  is  designed 
to  assure  that  charges  for  Board  Bro¬ 
kers’  services  are  not  excessive,  are  not 
unfairly  discriminatory,  do  not  constitute 
an  impediment  to  a  free  and  open  market 
and  are  not  a  burden  on  competition.  The 
Exchange  therefore  asserts  that  the  pro¬ 
posed  rule  is  based  on  Sections  6(b)  (5) 
and  6(b)  (8)  of  the  Act. 

Written  comments  have  been  received 
by  the  Exchange  and  incorporated  as 
part  of  this  filing  with  the  Securities  and 
Exchange  Commission.  In  addition  com¬ 
ments  will  be  reflected  through  a  mem¬ 
bership  vote  which  is  to  be  held  In  the 
near  future. 
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The  Exchange  consents  to  such  exten¬ 
sion  of  the  time  periods  specified  in  Sec¬ 
tion  19(b)  (2)  of  the  Act  as  are  consist¬ 
ent  with  the  approval  or  disapproval  of 
the  proposed  rules  changes  no  later  than 
May  1, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  NW„  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  at  the  principal  office  of  the 
above-mentioned  self-regulatory  or¬ 
ganization.  All  submissions  should  refer 
to  the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  on  or 
before  March  31,  1976.  For  the  Commis¬ 
sion  by  the  Division  of  Market  Regula¬ 
tion,  pursuant  to  delegated  authority. 

TsealI  George  A.  Fitzsimmons, 
Secretary. 

February  23,  1976. 

[FR  Doc.76-5716  Filed  2-27-76;8:45  am] 

UNITED  STATES  RAILWAY 
ASSOCIATION 

FINAL  SYSTEM  PLAN 

Modifications,  Supplements  or  Additions  to 
Designation  of  Rail  Properties 

February  25, 1976. 
Hon.  Nelson  A.  Rockefeller, 

President  of  the  Senate, 

Washington,  D.C.  20510. 

Hon.  Warren  G.  Magnuson. 

Chairman,  Committee  on  Commerce, 

VJS.  Senate, 

Washington,  D.C.  20510. 

Hon.  Carl  B.  Albert, 

Speaker  of  the  House  of  Representatives, 
Washington,  D.C.  20515. 

Hon.  Harley  O.  Staggers, 

Chairman,  Committee  on  Interstate  and  For¬ 
eign  Commerce,  Washington,  D.C.  20515. 

Dear  Sirs:  As  provided  In  Section  208(3) 
(A)  of  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended  (45  U.S.C.  §  701,  et  seq.) , 
the  United  States  Railway  Association  hereby 
gives  notice  of  the  enclosed  modifications, 
supplements  or  additions  to  the  designations 
of  raU  properties  In  the  Final  System  Plan 
adopted  by  the  Association  pursuant  to  the 
Act. 

Also  as  provided  In  Section  208(3) (A),  a 
simultaneous  submission  of  this  notice  Is 
being  made  to  the  Federal  Register  for  pub¬ 
lication  therein. 

Respectfully, 

Arthur  Lewis. 

Notice  by  the  United  States  Railway 
Association  pursuant  to  section  208(d) 
(3)  of  the  Regional  Rail  Reorganization 
Act  of  1973. 

Section  208(d)  (3)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(the  Act) ,  authorizes  the  United  States 
Railway  Association  (the  Association)  to 
modify,  supplement  or  add  to  the  desig¬ 
nations  of  rail  properties  in  the  Final 


System  Plan,  as  approved  by  Congress 
(FSP) ,  under  certain  defined  circum¬ 
stances.  As  enacted  into  law  on  Febru¬ 
ary  5, 1976,  section  208(d)  (3)  is  designed 
to  enable  the  Association  to  effect  various 
changes  in  the  Final  System  Plan  in  or¬ 
der  to  implement  its  basic  objectives. 
Section  208(d)(3)  requires  the  Associa¬ 
tion  to  exercise  its  authority  under  the 
Section  by  notice  to  Congress  within  20 
days  after  the  enactment  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  The  Association  at  the  same 
time  must  submit  that  notice  for  publi¬ 
cation  in  the  Federal  Register. 

This  notice  contains  the  modified,  sup¬ 
plemented  or  additional  designations  to 
the  Final  System  Plan  adopted  by  the 
Association  pursuant  to  section  208(d) 
(3),  which  provides,  in  pertinent  part  as 
follows: 

Within  20  days  after  the  date  of  enactment 
of  the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  the  Association  may,  by 
notice  to  the  Congress  and  by  publication  In 
the  Federal  Register,  modify,  supplement,  or 
add  to  the  designations  of  rail  properties  In 
the  final  system  plan  if  the  Association  finds 
such  actions  are  necessary  to— 

(i)  Achieve  the  efficient  implementation  of 
the  final  system  plan,  or 

(II)  Provide  for  the  offer  to  profitable  rail¬ 
roads  of  rail  properties  designated  In  tbe  final 
system  plan  to  the  Corporation.  If  such  prop¬ 
erties  are  not  essential  In  tbe  operation  of 
other  rail  properties  of  the  Corporation  but 
are  or  would  be  Integrally  related  to  the  op¬ 
eration  of  rail  properties  of  (or  which  are 
offered  pursuant  to  the  final  system  plan  to) 
such  profitable  railroad,  or 

(III)  Provide  for  the  designation  of  addi¬ 
tional  rail  properties  to  the  Corporation  or  to 
a  subsidiary  thereof  to  enable  the  Corpora¬ 
tion  to  serve  efficiently  a  Une  of  railroad  des¬ 
ignated  to  the  Corporation  in  the  final  system 
plan  if  such  Une  does  not  connect  with  any 
other  line  of  railroad  so  designated  to  the 
Corporation  or  If  such  line  would  be  served 
more  efficiently  as  a  consequence  of  6UCh 
designation. 

Any  designation  to  a  profitable  ralroad  pur¬ 
suant  to  this  paragraph  shall  comply  with  the 
second  sentence  of  section  206(d)  (4)  of  this 
title,  and  shall  only  be  made  upon  a  finding 
by  the  Association  that  such  designation  is 
integrally  related  to  an  offer  of  rail  properties 
to  a  profitable  railroad  In  the  final  system 
plan,  that  the  goals  of  the  final  system  plan 
require  that  the  rail  properties  be  operated 
as  a  part  of  the  rail  properties  Included  In 
such  offer,  and  that  the  Implementation  of 
such  designation  will  not  materially  and  ad¬ 
versely  affect  the  Impact  of  such  offer  on  the 
profitability  of  the  Corporation  or  any  profit¬ 
able  railroad  operating  In  the  region.  Any 
designation  to  a  profitable  railroad  pursuant 
to  this  subsection,  which  amends  any  prior 
offer,  shall  terminate  30  days  after  the  date 
of  enactment  of  this  paragraph  unless,  prior 
to  such  date,  such  profitable  railroad  has 
notified  the  Association  In  writing  of  Its  ac¬ 
ceptance  of  such  amendment  to  the  prior 
offer. 

Part  I — Designations  to  Achieve  the 
Efficient  Implementation  of  the 
Final  System  Plan  Pursuant  to  Sec¬ 
tion  208(d)  (3)  (1)  of  the  Act 

A.  Additions  and  modifications  to  the 
general  designation  and  conveyance 
principles  contained  in  the  Final  System 
Plan  necessary  to  achieve  the  efficient 
implementation  of  the  FSP.  In  certain 


Instances,  rail  properties  designated  In 
the  Final  System  Plan  have  been  alleged 
(by  trustees  or  others)  not  to  have  been 
so  designated.  In  each  case,  these  allega¬ 
tions  have  led  or  may  soon  lead  to  judi¬ 
cial  proceedings,  consuming  the  time  of 
the  courts,  the  Association,  the  Con¬ 
solidated  Rail  Corporation  (Corporation) 
and  the  transferors  over  such  questions 
as  w  hether  the  Final  System  Plan  means 
what  the  Association  believes  it  says. 
Although  the  Association  believes  each 
of  the  following  designations  in  this 
Category  A  to  be  superfluous,  the  Asso¬ 
ciation  finds  it  necessary,  in  order  to 
achieve  the  efficient  implementation  of 
the  Final  System  Plan,  to  make  these 
designations,  however  redundant  they 
may  be. 

1.  Designations  of  rail  lines,  yard  facili¬ 
ties,  maintenance  facilities  and  any 
other  designated  real  properties  of  what¬ 
ever  character  constituting  rail  proper¬ 
ties  include  all  of  the  transferor’s  right, 
title  and  Interest  in  such  real  property 
and  all  rights  associated  with  such  real 
property.  Including  without  limitation, 
air  rights,  the  right  to  grant,  renew  or 
extend  easements,  or  other  use  of  occu¬ 
pancy  Interests,  of  any  and  all  kinds 
over,  upon,  across  or  under  such  prop¬ 
erty,  the  right  to  receive  rents  or  fees 
for  existing  or  previously  granted  ease¬ 
ments  or  licenses  relating  to  such  prop¬ 
erty,  and  the  right  to  develop  such  prop¬ 
erty  in  any  manner  consistent  with  ap¬ 
plicable  law. 

2.  Designations  of  equipment,  materi¬ 
als  and  supplies  and  administrative  as¬ 
sets  include  all  such  assets  as  may  be 
included  within  such  categories  by  ap¬ 
plication  of  the  principles  set  forth  in 
the  Final  System  Plan  without  any 
limitation  as  to  the  dollar  amounts  of 
such  assets  that  are  to  be  transferred. 

3.  Rolling  stock  and  equipment,  and 
all  parts  and  components  thereof,  desig¬ 
nated  In  the  Final  System  Plan  shall 
remain  designated  as  long  as  such  rolling 
stock  or  equipment  or  any  part  of  com¬ 
ponent  thereof,  in  the  judgment  of  the 
Association,  retains  any  capability  of 
being  used  or  useful  in  rail  operations, 
notwithstanding  the  fact  that  such  roll¬ 
ing  stock  or  equipment,  or  part  or  com¬ 
ponent  thereof,  is  deemed  by  its  present 
owner  to  be  physically  or  economically 
incapable  of  performing  its  original.  In¬ 
tended  function.  This  principle  also  ap¬ 
plies  to  all  track,  ties  and  other  track 
material  installed,  stored  or  located  on 
designated  rail  lines. 

4.  Designations  of  stock  interests  in 
entities  owning  rail  properties,  partic¬ 
ularly  those  Interests  conferring  control 
of  such  entities,  w  ere  made  because  of  the 
rights,  powers  and  interests  they  confer 
with  respect  to  the  assets  and  operations 
of  the  controlled  entity.  Recently,  several 
such  entities  have  been  caused  by  various 
trustees  of  bankrupt  estates  to  take  ac¬ 
tions  which  are  outside  of  the  ordinary 
course  of  business  and  which  tend  to 
destroy,  encumber  or  diminish  the  con¬ 
trol  of,  or  rights  with  respect  to,  the 
underlying  rail  properties  sought  to  be 
conferred  on  the  Corporation,  through 
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the  designations  of  the  stock  interests. 
Concerns  are  raised  by  recent  or  threat¬ 
ened  actions  such  as  the  removal  of  rail¬ 
road  operating  personnel  from  custom¬ 
ary  and  long-held  directorships  of  sub¬ 
sidiaries  and  their  replacement  with  non¬ 
railroad  employees  of  the  trustees  and 
the  similar  removal  of  regular  manage¬ 
ment  employees  of  subsidiaries  and  their 
replacement  on  a  part-time  basis  by  em¬ 
ployees  of  the  trustees.  Similarly,  the  dec¬ 
laration  of  extraordinary  dividends,  the 
payment  of  inter-company  claims  which 
are  in  dispute  or  which  have  long  been 
withheld  from  payment,  and  efforts  to 
dispose  of  substantial  assets  of  subsidi¬ 
aries  are  examples  of  the  kinds  of  actions 
which  are  inconsistent  with  the  basic  in¬ 
tent  and  requirements  of  the  Rail  Act 
and  the  purpose  of  the  designations  of 
stock  interests  in  the  Final  System  Plan. 
The  basic  reason  for  the  designation  of 
stock  interests  has  been  that  the  stock 
itself  is  a  “rail  property”  because  it  pro¬ 
vides  control  or  rights  with  respect  to  un¬ 
derlying  assets  which  themselves  are  used 
and  useful  in  rendering  rail  transporta¬ 
tion  service.  Consequently,  pursuant  to 
section  304 (i)  of  the  Act,  the  Association 
interprets  its  designations  of  stock  inter¬ 
ests  as  prohibiting  transferors  from  caus¬ 
ing  or  permitting,  directly  or  indirectly, 
any  entity  in  which  they  hold  a  stock  in¬ 
terest  designated  for  transfer  in  the  FSP 
from  taking  any  action  outside  of  the 
ordinary  course  of  business  which  has  the 
effect  of  impairing,  encumbering  or  di¬ 
minishing  the  usefulness  of  the  stock  in¬ 
terest  in  rail  transportation  service,  in¬ 
cluding  without  limitation,  any  action  of 
the  kinds  described  above. 

5.  The  conveyance  of  stock  interest  in 
any  entity  from  a  transferor  to  the  Cor¬ 
poration  or  other  transferee  is  intended 
to  convey  all  right,  title  and  interest  of 
the  transferor  in  such  entity  including 
any  interest  of  the  transferor  as  creditor. 
All  of  the  stock  interests  listed  or  de¬ 
scribed  on  pages  12,  13,  14,  and  15  of  the 
Errata  Supplement 1  to  the  F’SP  or  alter¬ 
natively  designated  to  the  Corporation  on 
page  26  of  the  Errata  Supplement,  or  des¬ 
ignated  to  the  Corporation  by  any  addi¬ 
tional,  supplemental  or  modifying  desig¬ 
nations  contained  in  this  notice,  are  sub¬ 
ject  to  this  designation  principle.  This 
designation  supplements  the  language 
added  to  footnote  14  of  the  F’SP  by  the 
fourth  entry  on  page  8  of  the  Errata  Sup¬ 
plement.  The  creditor  interests  so  desig¬ 
nated  are  subject  to  the  condition  that 
any  collections  by  or  distributions  to  the 
transferee  with  respect  to  such  a  credi¬ 
tor  interest  shall  be  for  the  account  of  the 
transferor.  Pursuant  to  this  designation 
the  matured  bonds  of  the  Canadian 
Southern  Railroad  held  by  the  Penn  Cen¬ 
tral  Transportation  Company  (PCTC) 
and  the  advance  to  Canada  Southern 
Railroad  held  by  the  Michigan  Central 
Railroad  (Michigan  Central)  are  spe¬ 
cifically  designated  to  the  Corporation 
subject  to  tlie  above  condition  should  the 
Corporation  seek  to  collect  rather  than 


1  Official  Errata  Supplement  dated  Decem¬ 
ber  1, 1976. 


cancel  such  obligations.  Similarly,  all  ad¬ 
vances  to  the  Pennsylvania  Truck  Line 
(PTL)  held  by  the  PCTC  are  specifically 
designated  to  the  Corporation.  The  list¬ 
ing  of  these  two  specific  designations 
does  not  limit  the  general  applicability 
of  the  designation  principle  or  condition 
stated  above. 

6.  The  F’SP  designates  to  various  trans¬ 
ferees  the  stock  of  various  terminal  and 
operating  companies  held  by  certain  of 
the  transferors  rather  than  the  assets  of 
the  terminal  or  operating  company  either 
because  of  (i)  limitations  on  the  power 
of  the  Association  to  reach  directly  the 
physical  assets  of  the  terminal  or  op¬ 
erating  company  or  (il)  a  determination 
by  the  Association  that  the  Pinal  System 
Plan  would  be  most  effectively  imple¬ 
mented  if  the  terminal  or  operating  com¬ 
pany  remained  an  independent  entity. 
The  transferor  of  the  stock  of  a  terminal 
or  operating  company  also  often  pos¬ 
sesses  operating  rights,  agreements, 
franchises,  or  leases  that  are  required  to 
control  the  assets  of  or  to  operate  over 
the  properties  of  the  entity  whose  stock 
is  being  transferred.  The  designation  of 
any  stock  interest  is,  therefore,  intended 
to  transfer  all  such  operating  agree¬ 
ments,  franchises,  rights  or  leases  as  the 
transferor  or  its  parent  or  any  of  its 
affiliates  may  possess  (if  they  are  trans¬ 
ferors  in  the  PSP) ,  if  used  or  useful  in 
controlling  the  assets  of  or  operating 
over  the  properties  of  the  entity  whose 
stock  has  been  transferred.  For  example, 
Amtrak  has  been  designated  an  option 
to  acquire  the  Philadelphia,  Baltimore, 
and  Washington  Railroad’s  (PB&W) 
stock  interest  in  the  Washington  Ter¬ 
minal  Company.  Exercise  of  this  option 
will  transfer  to  Amtrak  all  of  the  PB&W’s 
and  the  PCTC’s  rail  operating  interests 
in  Union  Station  and  will  substitute  Am¬ 
trak  as  a  party  to  any  rail  operating 
agreements,  leases,  or  contracts  to  which 
either  the  PB&W  or  the  PCTC  is  a  party. 
This  designation  will  not  divest  the 
PB&W  or  the  PCTC  of  any  interest  they 
may  jointly  or  severally  possess  in  subsid¬ 
iaries  generating  non-rail  operating  in¬ 
come  by  virtue  of  real  property  interests 
in  Union  Station.  This  designation  is  in 
turn  subject  to  the  general  power  re¬ 
served  to  the  Assocatlon  to  segregate, 
prior  to  certification,  rail  from  non-rail 
property  by  application  of  the  other  des¬ 
ignation  principles  contained  in  the 
PSP. 

B.  Additional  Section  206(d)(3)  (i) 
designations  to  the  Corporation  relating 
to  Sections  206(c)  (1)  (A),  206(c)  (1)  (B) 
and  206(c)(2)  necessary  to  achieve  the 
efficient  implementation  of  the  FSP. 
1.  Designations  of  lines,  facilities  and 
equipment  to  be  used  in  rail  freight  op¬ 
erations  not  initially  designated  to  the 
Corporation  or  offered  to  a  profitable 
railroad  and  necessary  to  achieve  the 
efficient  Implementation  of  the  FSP. 

The  Association  finds  that  the  follow¬ 
ing  additional  designations  are  necessary 
for  the  efficient  implementation  of  the 
PSP.  There  is  designated  for  transfer  to 
the  Corporation  from  the  following 
transferors  all  of  the  following  rail  prop¬ 
erties: 


System  PCTC 

A.  TRANSFEROR - CENTRAL  INDIANA  RAILROAD 

That  portion  of  the  Central  Indiana 
Railroad  (Line  Code  8370)  (i)  from 
Anderson,  Ind.  (MP-0.0)  to  Westfield, 
Ind.  (MP-26.0)  ceasing  at  a  point  700 
feet  west  of  the  points  of  the  existing 
west  passing  track  and  (ii)  Lebanon,  Inc. 
(MP-45.2)  to  Gadsden,  Ind.  (MP-37.0) 
ceasing  at  a  point  1500  feet  east  of  the 
east  edge  of  the  crossing  of  County  Road 
650. 

B.  TRANSFEROR — PCTC 

(i)  That  portion  of  Line  Code  2229  be¬ 
tween  Arnold  (MP-119.5)  to  Kistiminetas 
Jet.  (MP-28.7) ; 

(ii)  An  easement  across  the  lower  level 
of  Fort  Wayne  Bridge  at  Pittsburgh,  Pa. 
until  such  time  as  highway  construc¬ 
tion  at  the  approaches  to  the  Bridge  pre¬ 
vents  its  use  for  railroad  operations; 

(iii)  That  portion  of  the  Steelton 
Branch  (Line  Code  1338)  from  MP-0.0  to 
MP-1.2; 

(iv)  That  portion  of  the  Rochester 
Secondary  (Line  Code  4835)  from  MP- 
0.0  to  MP-3.1; 

(v)  That  portion  of  the  Williamsburg 
Branch  (Line  Code  2326)  from  MP-243.4 
to  MP-245.6; 

(vi)  A  one-year  lease  in  that  portion 
of  the  Belvidere-Delaware  Branch  (Line 
Code  1124)  between  Lambertville,  New 
Jersey  (MP-16.0)  and  Milford,  New  Jer¬ 
sey  (MP-34.4) ; 

(vii)  That  portion  of  Line  Code  1164 
between  Lewis,  New  Jersey  (MP-0.0) 
and  Fort  Dix,  N.J.  (MP-5.6)  necessary  to 
preserve  access  to  the  Union  Transporta¬ 
tion  Company ;  and 

(viii)  The  following  designations  to 
the  Corporation  listed  at  page  14  of  the 
Errata  Supplement  are  withdrawn: 

(1)  The  option  to  acquire  a  portion  of 
the  PCTC’s  Oil  City  Secondary  Track 
(USRA  Line  No.  647) ; 

(2)  The  option  to  acquire  a  portion  of 
the  United  New  Jersey  and  Canal  Co.’s 
Belvidere-Delaware  from  Trenton  Fair 
toPhillipsburg;  and 

(3)  The  option  to  acquire  a  portion  of 
the  Erie  and  Kalamazoo  Railroad’s  Vul¬ 
can  Old  Road  Branch. 

(ix)  The  name  “Chicago  Belt  Rail¬ 
way”  listed  or.  the  right  hand  column  of 
page  15  is  corrected  to  read  “Belt  Rail¬ 
way  of  Chicago”. 

c.  transferor:  Cleveland,  Cincinnati, 

CHICAGO  AND  ST.  LOUIS  RAILWAY  (CCC&SL) 

That  portion  of  the  Duff  Running 
Track  (Line  Code  8365)  at  Washington, 
Ind.  from  MP-77.6  to  MP-79.9. 

d.  transferor:  pb&w 
The  following  portions  of  line  located 
in  or  near  Louisville,  Ky.  and  Jefferson¬ 
ville,  Ind. 

(i)  Line  Code  0334A — Jeffersonville 
(MP-0.1)  to  Jeffersonville  B&O  (MP- 
0.0)  : 

(ii)  Line  Code  8334 — Jeffersonville 
B&O  (MP-0.0)  to  Court  Street  (MP- 
0.5); 
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(iii)  Line  Code  8334B  Louisville  L&N 
(MP-3.2)  to  Louisville  Pulton  Street 
(MP-1.7) ;  and 

<iv)  Line  Code  8334  Louisville  Pulton 
Street  (MP-1.7)  to  Louisville  Floyd  St. 
(MP-2.6) . 

System — Reading  Company 

That  portion  of  the  Reading  and  Co¬ 
lumbia  Branch  (Line  Code  0337)  from 
MP-38.7  to  MP-39.7. 

2.  Additional  section  208(d)  (3)  (i) 
designations  of  stocks,  leases,  operating 
rights,  buildings  and  administrative  as¬ 
sets  not  initially  designated  to  the  Cor- 
portation  or  offered  to  a  profitable  rail¬ 
road  and  necessary  for  the  efficient  im¬ 
plementation  of  the  Final  System  Plan. 

The  Association  finds  that  the  follow¬ 
ing  additional  designations  are  necessary 
for  the  efficient  implementation  of  the 
Final  System  Plan.  There  is  designated 
for  transfer  to  the  Corporation : 

a.  The  PCTC’s  interest  as  lessor  of 
certain  rail  properties  to  the  Union 
Transportation  Company. 

b.  All  locomotives  of  the  Erie  Lacka¬ 
wanna  Railroad  (E-L)  if  unencumbered, 
or  subject  to  financing  agreements  other 
than  leases,  or  if  subject  to  leases,  those 
locomotives  meeting  the  lease  designa¬ 
tion  standards  contained  in  the  Final 
System  Plan. 

c.  All  right,  title  and  interest  of  the 
PCTC  in  the  Penn  Central  Communica¬ 
tions  Company. 

d.  The  Connecting  Railroad’s  right, 
title  and  interest  in  the  Akron  and  Bar¬ 
berton  Belt  Railroad. 

e.  The  Cleveland,  Cincinnati,  Chicago 
and  St.  Louis’  Railroad  interest  in  the 
TRAA. 

f.  The  Reading  Railroad’s  interest  in 
the  agreement  with  the  Reading  Trans¬ 
portation  Co.  for  the  operation  of  the 
Erie  Avenue  TOFC  Facility. 

g.  The  PCTC’s  operating  interests  in 
the  Port  Albany  Railroad;  and 

h.  The  Central  of  New  Jersey's  right, 
title  and  interest  in  the  Jersey  Central 
Transportation  Company. 

3.  Section  208(d)  (3)  (i)  modifications 
of  initial  offers  of  stocks,  leases,  operat¬ 
ing  rights,  administrative  assets,  and 
buildings  initially  designated  to  the  Cor¬ 
poration  under  section  206(c)  (1)  (A)  and 
necessary  to  achieve  the  efficient  imple¬ 
mentation  of  the  Final  System  Plan. 

The  Association  finds  that  the  follow¬ 
ing  modified  designations  to  the  Corpo¬ 
ration  are  necessary  for  the  efficient  im¬ 
plementation  of  the  FSP: 

(a)  All  of  the  PCTC’s  right,  title,  and 
interest  in  the  Pennsylvania  Truck  Lines 
Co.,  including  its  common  stock. 

(b)  All  of  the  PCTS’s  and  American 
Contract  Company’s  right,  title  and  in¬ 
terest  in  Excelsior  Truck  Leasing  Com¬ 
pany,  including  its  common  stock. 

(c)  All  of  Central  Railroad  of  New 
Jersey's  (CNJ),  the  Central  Railroad  of 
Pennsylvania’s  (CR  of  PA)  and  the 
PCTC’s  right,  title  and  interest  in  the 
Raritan  River  Railroad,  Including  but 

.  not  limited  to  that  Railroad’s  common 
and  preferred  stock. 


(d)  The  Final  System  Plan  and/or 
Errata  Supplement  Initially  designated 
for  transfer  to  the  Corporation  the  as¬ 
sets  of  the  entities  whose  stock  is  to  be 
transferred  pursuant  to  (a),  (b),  and 
(c)  above.  These  designations  are  with¬ 
drawn  subject  to  the  principle  stated  in 
Part  1-14- Y  of  this  Notice. 

4.  Section  208(d)  (3)  (i)  alternative 
designations  to  the  Corporation  related 
to  primary  section  206(c)(1)(B)  desig¬ 
nations  and  necessary  to  achieve  and  ef¬ 
ficient  implementation  of  the  FSP. 

The  Chessie  System  did  not  accept  the 
offering  made  to  it  of  certain  stock  in¬ 
terests,  administrative  assets,  and  op¬ 
erating  agreements  listed  at  pages  27,  28, 
29,  and  30  of  the  Errata  Supplement.  To 
clarify  the  intent  of  the  FSP  and  elimi¬ 
nate  any  ambiguities,  the  Association 
finds  that  the  following  designations  are 
necessary  to  achieve  the  efficient  imple¬ 
mentation  of  the  FSP.  There  is  desig¬ 
nated  to  the  Corporation  all  assets  ini¬ 
tially  offered  to  the  Chessie  System  on 
pages  27,  28,  29,  and  30  with  the  follow¬ 
ing  exceptions; 

(i)  Equipment  leases  not  meeting  the 
lease  designation  standards  contained  in 
the  FSP; 

(ii)  Those  buildings  of  the  Erie  Lacka¬ 
wanna  Railroad  and  Reading  Railroad 
as  may  not  be  included  in  the  certifica¬ 
tion  to  the  Special  Court  for  the  reason 
that  they  are  not  used  or  useful  in  rail 
service  provided  by  the  Corporation; 

(ii)  The  Reading  Railroad’s  interest 
in  the  Baltimore  &  Cumberland  Valley 
Extension  Railroad;  and 

(iv)  The  optional  designation  with  re¬ 
spect  to  Trailer  Train  Company  stock  is 
subject  to  the  condition  described  in  note 
18  of  Chapter  8  of  the  FSP. 

No  other  interest  of  a  railroad  in  re¬ 
organization  offered  to  a  profitable  rail¬ 
road  is  alternatively  designated  to  the 
Corporation  unless  alternatively  desig¬ 
nated  in  the  Final  System  Plan,  the  Er¬ 
rata  Supplement,  or  this  Notice,  which¬ 
ever  contains  the  latest  designation. 

5.  Section  208(d)  (3)  (i)  designations  of 
properties  which  may  be  offered  to  the 
Corporation  by  profitable  railroads  nec¬ 
essary  for  the  efficient  implementation 
of  the  final  System  Plan. 

The  Association  finds  it  necessary  for 
the  efficient  implementation  of  the  FSP 
to  designate,  as  a  rail  property  that  may 
be  offered  to  the  Corporation  by  a  profit¬ 
able  railroad,  trackage  rights  over  the 
Detroit,  Toledo  &  Ironton  (DT&I)  in 
Lima,  Ohio  between  Sugar  Street  (MP- 
137.0)  and  “8T”  (MP-133.6)  to  service 
industries  located  on  present  E-L  tracks 
designated  for  inclusion  in  the  Corpora¬ 
tion.  The  designation  expires  if  the 
parties  do  not  enter  Into  a  binding  agree¬ 
ment  prior  to  March  6,  1976  and  execute 
any  necessary  agreements  under  Section 
508  of  the  Act. 

C.  Section  208(d)  (3)  (i)  additional  or 
modified  designations  to  profitable  rail¬ 
roads  relating  to  section  206(c)(1)(B) 
and  section  206(c)(2)  of  the  Act  to 
achieve  the  efficient  implementation  of 
the  Final  System  Plan.  This  Section  of 
the  Notice  contains  a  series  of  additional 


or  modified  designations  to  profitable 
railroads.  The  Association  finds  for  the 
reasons  summarized  in  each  designation 
that  each  designation  is  (i)  Integrally 
related  to  an  offer  of  rail  properties  to 
a  profitable  railroad  in  the  Final  System 
Plan;  (ii)  that  the  goals  of  the  Final 
System  Plan  require  that  the  rail  prop¬ 
erties  be  operated  as  a  part  of  the  rail 
properties  included  in  such  offer;  and 
(iii)  that  the  implementation  of  such 
designation  wrill  not  materially  and  ad¬ 
versely  affect  the  impact  of  such  offer  on 
the  profitability  of  the  Corporation  or 
any  profitable  railroad  operating  in  the 
region. 

1.  Illinois  Terminal  Railroad 

A.  SYSTEM — PCTC 

Transferor;  Penndel  Co. 

There  is  designated  to  the  Illinois 
Terminal  Railroad  Company  (ITRR)  the 
entire  Allentown  and  Peoria  Secondary 
between  Farm  dale  Jet.  (MP-167.8)  and 
S.  Morton  <MP-162.7)  Ill.,  and  between 
Allentown  (MP-156.3)  and  Maroa  (MP- 
107.5),  Ill.  This  designation  will  permit 
the  ITRR  to  operate  an  integrated  line 
of  railroad  between  Decatur  and  Peoria. 
Ill.  and  reflects  the  initial  intention  of 
Project  ITRR-1  contained  In  the  Pre¬ 
liminary  System  Plan  (PSP) . 

b.  There  is  designated  the  following 
rail  property  interest  of  the  Illinois  Cen¬ 
tral  Gulf  Railroad  (ICG)  which  may  be 
offered  to  the  ITRR  by  the  ICG:  Track¬ 
age  rights  between  Maroa  (MP-107.5) 
and  Decatur  (MP-95.5) ,  Illinois.  This  in¬ 
terest,  if  offered  by  ICG  and  accepted  by 
ITRR.  will  provide  the  final  operating 
link  in  the  Peoria -Decatur  line  to  be  op¬ 
erated  by  the  ITRR.  It  is,  therefore,  in¬ 
tegrally  related  to  the  initial  offers  to 
ITRR  (ITRR-1  and  ITRRr-611B) ,  is  re¬ 
quired  to  complete  the  project  in  an  effi¬ 
cient  manner,  and  is  within  the  scope  of 
the  projects  approved  by  the  Association 
and  the  ICG. 

This  project  is  consensual  and  will  ex¬ 
pire  on  March  6,  1976,  if  the  parties 
(ICG-ITRR)  have  not  prior  to  that  date 
entered  into  a  binding  agreement  for  the 
transfer  of  the  rail  property  described 
and  readied  any  necessary  agreements 
pursuant  to  Section  508. 

2.  Detroit  and  Mackinac  Railroad 

A.  SYSTEM — PCTC 

Transferor:  Michigan  Central 

There  is  designated  for  offer  to  the 
Detroit  and  Mackinac  Railroad  <DfcM) 
those  portions  of  the  Mackinac  Branch 
(Line  Code  5236)  between  Kawhawlin 
(MP-5.0)  and  Lin  wood  (MP-11.0)  Mich¬ 
igan  and  Sailings  (MP-116.0)  and  Sai¬ 
lings  (MP-1 16.5),  Michigan.  These  modi¬ 
fied  designations  will  preserve  service  to 
portions  of  line  Initially  offered  to  the 
D&M  on  FSP  Projects  D&M-440A  and 
D&M-440B. 

3.  Norfolk  and  Western 

a.  transferor:  lehigh  valley  railroad 

There  is  designated  for  offer  to  the 
Norfolk  and  Western  (N&W)  overhead 
trackage  rights  over  the  present  line  of 
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the  Lehigh  Valley  (LV)  between  Blas- 
dell,  N.V.  (MP-449.0)  and  Bison  Yard 
(MP-440.7) .  Acceptance  of  this  offer  will 
substantially  reduce  delay  and  costs  of 
interchange  in  the  congested  Buffalo 
area  and  result  in  a  more  efficient  im¬ 
plementation  of  Project  USRA-8  by  fa¬ 
cilitating  interchange  between  N&W,  the 
Corporation  and  other  railroads  inter¬ 
changing  at  Buffalo.  This  designation  is 
an  integral  part  of  Project  NY-2  pre¬ 
viously  offered  to  and  accepted  by  the 
N&W. 

4.  Delaware  and  Hudson  Railroad 

The  PSP  contains  two  offers  to  the 
D&H  (USRA-8  and  D&H-l)  contingent 
in  whole  or  in  part  on  the  failure  by  the 
Chessie  System  to  accept  the  offers  made 
to  it  in  Projects  USRA-1  and  CS-5. 
Projects  USRA-8  contemplated  the  ex¬ 
tension  of  the  D&H  from  Binghamton, 
New  York  to  Buffalo,  N.Y.  by  overhead 
trackage  rights  on  the  present  Erie  Lack¬ 
awanna  Main  Line  between  those  two 
cities.  Project  D&H-l  extended  the  D&H 
from  a  point  near  Scranton,  Pa.  (Avoca) 
to  Allentown,  Pa.,  and  anticipated  a  pos¬ 
sible  further  extension  from  Allentown, 
Pa.,  to  Potomac  Yard  in  Alexandria,  Vir¬ 
ginia  via  Reading  and  Philadelphia,  Pa. 
The  purpose  of  these  projects  was  to 
preserve  the  D&H  friendly  western  and 
southern  connections  and  prevent  its 
Isolation  by  the  Corporation.  Chessie  did 
not  accept  the  offers  made  to  it  in  CS-5 
and  USRA-1.  The  Association  has,  there¬ 
fore,  reviewed  the  extensions  contem¬ 
plated  by  Projects  D&H-l  and  USRA-1 
and  finds  that  the  following  additional 
and  modified  designations  are  necessary 
for  the  efficient  implementation  of  the 
Final  System  Plan. 

All  of  the  designations  include  the 
right  for  either  D&H  or  the  Corporation 
to  submit  for  binding  arbitration  to  the 
American  Arbitration  Association  any 
disputes  regarding  the  reasonableness  of 
terms  for  the  provision  of  services  pur¬ 
suant  to  this  designation  if  terms  are  not 
agreed  to  by  conveyance  date  and  to  sub¬ 
mit  any  additional  disputes  that  may 
arise  thereafter. 

4. a.  With  respect  to  Project  USRA-8, 
D&H  is  designated  as  a  separate  offer 
each  of  the  enumerated  rail  properties 
from  each  of  the  transferors : 

(i)  transferor:  erie Lackawanna 

RAILROAD  - 

(a)  Overhead  trackage  rights  from 
Jefferson  Jet.,  Pa.  (MP-189.8)  to  Buffalo, 
(MP-422.4)  (Line  Codes  6301  and  6401), 
Including  the  right  to: 

(i)  Use  Bison  Yard  at  Buffalo,  N.Y.  at 
D&H’s  option,  and  if  it  should  exercise 
that  option,  the  further  right  of  con¬ 
tracting  with  the  Corporation  (or  with 
Its  consent,  the  Norfolk  and  Western)  to 
provide  the  D&H  with  all  necessary 
terminal  services  in  the  Buffalo  area,  at 
reasonable  terms  based  on  actual  costs, 
free  from  the  need  for  any  other  regula¬ 
tory  authority; 

(11)  To  Interchange  with  any  railroad 
other  than  the  Corporation  presently 
connecting  with  or  which  In  the  future 


may  connect  with  the  present  Erie  Lack¬ 
awanna  line  between  Binghamton  and 
Buffalo; 

(ill)  To  interchange  with  all  railroads 
(including  the  Corporation)  operating 
or  interchanging  at  the  Buffalo  terminal 
area; 

(iv)  The  right,  free  from  the  need  for 
any  other  regulatory  authority,  to  con¬ 
tract  with  the  Corporation  for  the  han¬ 
dling  of  D&H  traffic  in  blocks  of  cars 
and  trains  of  cars  with  or  without  D&H 
locomotives  and  cabooses  between  Jeffer¬ 
son  Jet.  and  Buffalo,  on  reasonable  terms 
based  on  actual  costs; 

(v)  To  construct  at  its  expense  a 
crossover  between  the  present  E-L  main 
and  L-V  main  at  approximately  MP- 
417.5  title  to  such  crossover  to  be  vested 
in  the  Corporation;  and 

(vi)  To  specify  the  reasonable  level  of 
maintenance  to  be  performed  on  those 
lines  and  facilities  used  on  a  joint  basis 
in  a  manner  otherwise  consistent  with 
Exhibit  2A  of  the  Appendix  to  Chapter  8, 
or  on  such  other  basis  as  the  parties  may 
agree. 

(b)  Title  to  the  portion  of  line  between 
Jefferson  Jet.  (MP-1.7)  and  Lanesboro, 
Pa.  (MP-3.5);  and 

(c)  Trackage  rights  over  the  present 
Erie  Lackawanna  Branch  between  At¬ 
tica  (MP— 401.0)  and  Groveland,  N.Y. 
(MP-325.8)  for  the  sole  purpose  of  inter¬ 
changing  with  other  railroads  presently 
connecting  to  the  Groveland  Branch. 

(2)  transferor:  lehigh  valley  railroad 

(a)  All  of  the  Lehigh  Valley  Railroad’s 
right,  title  and  interest  in  Line  Code 
0603A  from  Niagara  Jet.  (MP-438.0)  to 
Tift  Jet.  (MP-442.2)  and  Line  Code 
0603B  to  Buffalo  (MP-443.6) ,  and  in  ad¬ 
dition,  the  Lehigh  Lake  Erie  Branch 
(Line  Code  0603A)  from  Tift  Jet.  (MP- 
442.2)  to  Tift  Terminal  (MP-453.1)  but 
excluding  that  portion  of  the  branch 
serving  the  former  Lehigh  Valley  Pas¬ 
senger  Station  and  the  Station  itself; 

(b)  All  of  the  Lehigh  Valley  Railroad’s 
right,  title  and  interest  (including  all 
related  trackage  rights  and  facilities)  in 
the  Niagara  Falls  Branch  (Line  Code 
0615)  between  Niagara  Jet.  (MP-438.0) 
and  Suspension  Bridge  (CP.  85)  (MP- 
465.5)  as  currently  owned  or  operated 
with  trackage  rights  over  those  portions 
of  the  line  to  be  included  in  the  Cor¬ 
poration. 

Each  of  these  offers  is  integral  to  and 
refines  the  initial  offer  of  Project 
USRA-8  approved  by  the  Association 
and  the  ICC  pursuant  to  section  206(b) 

(3)  of  the  Act.  Acceptance  of  any  or  all 
of  the  offers  will  enable  D&H  to  use  its 
best  operating  judgment  to  implement  a 
Project  considered  to  be  an  essential  ele¬ 
ment  of  the  FSP. 

4.b.  With  respect  to  Project  D&H-l, 
there  is  designated  to  D&H  as  a  separate 
offer  each  of  the  enumerated  rail  prop¬ 
erties  from  each  of  the  transferors: 

(l)  transferor:  lehigh  valley  railroad 

(a)  Overhead  trackage  rights  from 
Allentown  Yard  to  Bethlehem  Interlock¬ 
ing  (MP-88.6)  Including  the  right,  free 


from  the  need  for  any  other  regulatory 
authority,  to  enter  into  a  contract  with 
the  Corporation  to  handle  D&H  traffic 
moving  from  the  P,  B&NE  interchange 
to  Allentown  Yard  on  terms  based  on 
actual  costs. 

(2)  transferor:  READING  COMPANY  Sc  east 

PENNSYLVANIA  RAILROAD 

(a)  Overhead  trackage  rights  over 
those  portions  of  the  Reading  System 
from  Allentown  Burn  (MP-35.4)  to  Park 
Jet.  (MP-2.4)  as  more  specifically  de¬ 
tailed  on  page  316  of  Vol.  1  of  the  FSP, 
including  the  right  to: 

(i)  Interchange  at  Philadelphia  with 
B&O  at  Park  Jet.  and  the  Corporation 
at  a  location  to  be  agreed  on  by  D&H  and 
the  Corporation;  and 

(ii)  The  right,  free  from  the  need  for 
any  other  regulatory  authority,  to  con¬ 
tract  with  the  Corporation  for  the  han¬ 
dling  of  D&H  traffic  in  blocks  of  cars 
and  trains  of  cars  with  or  without  D&H 
locomotives  and  cabooses  between  Allen¬ 
town  and  Park  Jet.  or  other  point  of 
interchange  in  Philadelphia,  on  reason¬ 
able  terms  based  on  actual  costs. 

( 3 )  TRANSFEROR ;  NORTHERN  CENTRAL  RAIL¬ 

ROAD,  PB&W  AND  PCTC 

(a)  Overhead  trackage  rights  from 
Lemoyne  (MP-83.2)  to  Wago  (MP-66.7) 
via  the  present  Northern  Central  Rail¬ 
road,  from  Wago  (MP-50.6)  to  Port 
Deposit  (MP-33.7)  via  the  present  PCTC, 
from  Port  Deposit  (MP-33.7)  to  Perry- 
ville  (MP-.03)  and  thence  to  the  Long 
Bridge  (MP-138.7)  via  the  PB&W,  in¬ 
cluding  the  right  to  contract  with  the 
Corporation  for  the  handling  of  D&H 
traffic  in  blocks  of  cars  or  in  train  loads 
with  or  without  D&H  power  and  cabooses 
Enola  and  Potomac  Yard  on  terms  based 
on  actual  costs. 

(b)  That  portion  of  the  initial  offer 
of  overhead  trackage  rights  on  the 
P,  B&W  from  Arsenal  (MP-2.4)  to  Perry  - 
ville  (MP-59.5)  is  withdrawn. 

This  designation  involves  rerouting 
Project  D&H-l  to  assure  maximum  op¬ 
erating  efficiency  with  no  market  pene¬ 
tration  beyond  that  contemplated  by  the 
initial  offer  to  D&H  in  the  FSP. 

4. c.  With  respect  to  both  the  modified 
designations  in  Projects  USRA-8  (a 
above)  and  D&H-l  (b  above) ,  there  is 
designated  to  D&H  such  equipment  pres¬ 
ently  owned  or  operated  by  the  follow¬ 
ing  transferors  (PCTC,  LV,  Reading  and 
E-L)  as  may  be  necessary,  in  the  opin¬ 
ion  of  the  Association,  to  enable  the  D&H 
to  implement  efficiently  and  economical¬ 
ly  any  or  all  of  the  additional  offers 
designated  to  it  under  these  projects.  The 
numbers  of  the  units  to  be  offered  shall 
be  included  in  the  certification  to  the 
Special  Court. 

5.  Additional  section  208(d)  (3)  (i> 
designations  to  the  Black  River  and 
Western  Railroad  necessary  for  the  im¬ 
plementation  of  the  FSP. 

a.  transferor:  united  new  jersey  and 

CANAL  CO. 

There  is  designated  to  the  Black  River 
and  Western  Railroad  that  portion  of 
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the  Belvidere-Delaware  Branch  at  Lam- 
bertville,  N.J.  between  MP-18.0  and 
MP-16.0. 

6.  Additional  section  208(d)  (3)  (1) 
designations  to  various  profitable  rail¬ 
roads  in  and  around  Cincinnati,  Ohio 
necessary  for  the  efficient  implementa¬ 
tion  of  Projects  OH-12,  OH-13,  and 
DT&I-l. 

Projects  OH-12  and  OH-13  and  DT&I 
provided  for  new  extensions  of  the  Nor¬ 
folk  and  Western  (N&W)  and  Detroit, 
Toledo  &  Iron  ton  (DT&I)  to  interchange 
at  Cincinnati  with  the  Southern  Rail¬ 
road  (Southern!  and  Louisville  and 
Nashville  Railroads  <L&N).  All  three 
Projects  were  major  market  extensions 
contained  in  the  PSP  and  approved  by 
the  Association  and  the  ICC  pursuant  to 
section  206(d)  (3).  None  of  the  modified 
designations  will  change  the  competitive 
relationships  intended  by  the  FSP,  all  are 
required  if  interchange  is  to  occur  in 
Cincinnati  in  a  manner  that  is  efficient 
and  economical,  all  are  integrally  related 
to  an  initial  offer  and  all  are  necessary 
for  the  efficient  interchange  at  traffic  at 
Cincinnati. 

(a)  Designations  to  the  Norfolk  and 
Western  Railroad  System:  PCTC 
transferor:  little  MIAMI  railroad 

(1)  There  is  designated  to  the  Norfolk 
and  Western  the  following  lines  between 
Clare  Valley  and  Rendcomb  Jet. : 

(1)  Clare  to  Red  Bank  (Line  Code  8221, 
MP-110.0 — MP-112.2,  C&X  Branch) ; 

(ii)  Red  Bank  to  Valley  (Line  Code 
8221,  MP-112.2— MP-112.4,  C&X  Branch; 
and 

(iil)  Red  Bank  to  Rendcomb  Junction 
(Line  Code  8235,  MP-112.2— MP-1 13.1, 
Undercliff  #1 — North  Track  Only) .  As  a 
condition  of  this  designation  the  Cor¬ 
poration  is  designated  operational  con¬ 
trol  of  the  above  track  west  of  and  In¬ 
cluding  the  home  signal  at  Red  Bank 
(MP-112.2)  and  is  designated  overhead 
trackage  rights  over  all  of  the  above  seg¬ 
ments. 

(2)  There  is  designated  for  offer  to  the 
Norfolk  and  Western  Railroad  ownership 
of  all  yard  property  and  facilities  at 
Oasis  Yard  (approximately  MP-1 17.9  to 
MP-119.4)  but  excluding  the  main  line 
tracks  on  the  north  side  of  the  yard 
which  remain  designated  to  the  Cor¬ 
poration.  The  designation  is  subject  to: 

(i)  An  easement  to  DT&I  for  the  con¬ 
struction  of  two  tracks  in  Oasis  Yard  at 
DT&I  expenses  for  Interchange  with 
Southern  and  L&N ; 

(ii)  The  Corporation's  right  to  utilize 
tracks  in  Oasis  Yard  (except  for  the  two 
interchange  tracks  constructed  for  DT&I 
pursuant  to  subparagraph  (i)  above)  as 
needed  for  the  classification  of  cars  for 
industries  in  the  Oasis  vicinity; 

(iii)  That  the  N&W  and/or  DT&I  pay 
the  cost  of  the  Corporation’s  construct¬ 
ing  such  crossovers,  switches  and  sig¬ 
nalling  as  are  reasonably  necessary  to 
permit  the  expeditious  movement  of 
trains  through  the  east  and  west  en¬ 
trances  to  Oasis  Yard  with  said  facilities 
to  be  owned  and  controlled  by  the 
Corporation;  and 
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<iv)  If  this  offer  is  not  accepted  by 
N&W,  the  property  is  alternatively  desig¬ 
nated  to  the  Corporation  with  DT&I  al¬ 
ternatively  designated  the  easement  to 
construct  two  tracks  for  interchange 
with  Southern  and  L&N  at  Oasis  Yard. 

(3)  There  is  designated  for  offer  to  the 
Norfolk  and  Western  Railroad  that  por¬ 
tion  of  the  “Street  Running  Track”, 
Undercliff  Secondary  Track  (Line  Code 
8236  >  between  Oasis  (MP-119.7),  and 
Front  and  Smith  Streets  (MP-121.5), 
subject  to  the  following  conditions: 

(i)  The  overhead  trackage  rights  over 
entire  segment  offered  to  DT&I,  infra.; 

(ii)  The  unrestricted  trackage  rights 
designated  to  the  Corporation,  infra.  The 
word  “unrestricted”  means  the  right  to 
operate  overhead  trains  and  to  serve 
shippers  at  all  points  along  the  line; 

(iii)  Hie  honoring  of  existing  L&N 
overhead  trackage  rights; 

(iv)  The  overhead  trackage  rights  des¬ 
ignated  for  offer  to  Southern  Railway, 
infra;  for  the  purpose  of  handling  inter¬ 
change  traffic  to  and  from  N&W  and 
DT&I  at  Oasis  Yard. 

4.  There  is  designated  for  offer  to  the 
Southern  Railroad  overhead  trackage 
rights  over  that  portion  of  the  “Street 
Running  Track”  (Line  Code  8236,  Under¬ 
cliff  Secondary  Track)  betwreen  Oasis 
(MP-119.7)  and  Front  and  Smith  Streets 
(MP-121.5)  for  the  purpose  of  handling 
interchange  traffic  to  and  from  the  N&W 
and  DT&I  at  Oasis  Yard. 

5.  There  is  designated  for  offer  to  the 
Louisville  and  Nashville  Railroad  over¬ 
head  trackage  rights  from  the  vicinity 
of  Oasis  Yard  from  the  beginning  of  the 
present  Little  Miami  line  of  railroad  at 
the  eastern  end  of  the  L&N  Bridge  to 
Oasis  Yard  including  the  Interlocking  to 
the  east  and  west  entrances  of  Oasis 
Yard  (Line  Code  8236, MP-1 19.7-MP- 
117.9,  Undercliff  Secondary  Hack)  for 
the  sole  purpose  of  enabling  L&N  to  move 
N&W  or  DT&I  interchange  traffic  to  or 
from  Oasis. 

6.  There  is  designated  for  offer  to  the 
Detroit,  Toledo,  and  Ironton  Railroad : 

(i)  An  easement  at  Oasis  Yard  to  the 
extent  described  in  offer  2(1)  above  (sub¬ 
ject  to  the  conditions  stated  therein)  and 
overhead  trackage  rights  over  the  Under¬ 
cliff  Secondary  Track  to  the  extent  de¬ 
scribed  in  offer  3  (b)  supra ; 

(ii)  An  alternative  designation  of  the 
same  interests  as  (i)  above  if  N&W 
should  decline  the  offers  (2)  and  (3) 
above  subject  to  the  same  conditions 
described  in  offers  (2)  and  (3),  such 
conditions  then  attaching  to  the  desig¬ 
nation  to  the  Corporation. 

D.  Additional  Section  208(d)  (3)  ii) 
designations  to  the  Corporation  relating 
to  the  Northeast  Corridor  designations 
(206(c)  (1)  (C))  and  necessary  lor  the 
efficient  implementation  of  the  FSP.  Sec¬ 
tion  701(b)  of  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of  1976 
mandates  that  the  National  Railroad 
Passenger  Corporation  (Amtrak)  be 
granted  operating  and  maintenance  con¬ 
trol  of  the  Northeast  Corridor.  The  FSP 
did  not  specifically  designate  mainte¬ 
nance  equipment  to  Amtrak  to  fulfill  its 


maintenance  function.  The  Association, 
therefore,  finds  that  it  is  necessary  for 
the  efficient  Implementation  of  the  FSP 
to  designate  to  Amtrak  an  amount  of 
roadway  machinery,  work  equipment 
and  association  materials  and  supplies 
owned  by  the  railroads  in  reorganization 
in  the  proportion  of  main  track  miles 
on  which  it  will  have  maintenance  of 
way  responsibilities  to  main  track  miles 
being  transferred  or  conveyed  under  the 
Act 

E.  Additional  section  208(d)(3)(c) 
designations  to  the  Corporation  relating 
to  section  206(c)(1)  (D)  that  are  neces¬ 
sary  for  the  efficient  implementation  of 
the  FSP.  The  Association  determines 
that  the  following  additional  designa¬ 
tions  are  necessary  for  the  efficient  im¬ 
plementation  of  the  FSP: 

1.  Section  304(e)  of  the  Act,  as 
amended,  requires  the  Corporation  to 
provide  commuter  service  for  a  mini¬ 
mum  period  of  180  days  following  con¬ 
veyance.  This  FSP  did  not  make  all 
designations  necessary  to  asure  the  Cor¬ 
poration  would  have  access  to  all  rail 
lines  and  facilities  necessary  to  fulfill  its 
obligation  to  provide  continued  service 
under  section  304(e).  The  Association, 
therefore,  finds  it  necessary  for  the  effi¬ 
cient  Implementation  of  the  FSP  to 
make  additional  designations  to  the  Cor¬ 
poration  under  section  206(c)  (1)  (A)  to 
enable  it  to  fulfill  its  statutory  obligation. 
Specifically,  the  Corporation  is  desig¬ 
nated  any  necessary  trackage  and  re¬ 
lated  user  rights  lor  all  rail  properties 
(including  but  not  limited  to  track,  sta¬ 
tions,  equipment,  and  yard  facilities) 
necessary  to  meet  its  obligations  under 
section  304(e)  of  the  Act  The  trackage 
and  related  user  rights  transferred  by 
this  designation  shall  expire  at  6uch 
time  as  the  Corporation  is  no  longer  ob¬ 
ligated  to  provide  commuter  service 
under  section  304(e) . 

(2)  On  page  327  of  the  Final  System 
Plan,  States  and  local  and  regional 
transportation  authorities  were  con¬ 
veyed  the  right  to  acquire,  by  purchase 
or  lease,  the  transferee's  interests  in  all 
rail  lines  except  main  freight  lines,  on 
which  there  are  present  operations  by  a 
transportation  authority  and  trackage 
rights  on  all  rail  lines,  except  main 
freight  lines,  which  are  useful  for  opera¬ 
tions  of  trains  by  a  transportation  au¬ 
thority  except  for  those  lines  which  are 
designated  to  Amtrak  and  except  for 
appropriate  trackage  rights  for  freight 
operations,  which  the  Corporation  re¬ 
tained.  There  is  some  ambiguity  regard¬ 
ing  the  duration  of  this  designation. 
After  considering  the  recent  amendments 
to  the  Rail  Act,  the  Association  has  con¬ 
cluded  that  the  designation  will  termi¬ 
nate  900  days  after  the  date  of  convey¬ 
ance.  Thus,  for  this  period  of  time, 
pursuant  to  this  designation  and  section 
206(d)  (5)  (c)  of  the  Rail  Act,  transpor¬ 
tation  authorities  will  have  the  right  to 
acquire  them  at  a  value  related  to  the 
Corporation’s  acquisition  price.  In  addi¬ 
tion  to  those  lines  on  which  there  are 
present  operations,  this  option  will  apply 
to  Line  0306,  the  Reading  Companj 
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Chester  Branch  between  MP-0.42  and 
MP-5.42. 

(3)  There  Is  designated  to  the  Corpo¬ 
ration  pursuant  to  section  206(c)  (1)  (A) 
an  option  (as  described  in  Chapter  8)  to 
acquire  the  PCTC’s  stock  interest  in 
Chicago  Union  Station  for  transfer  to 
The  National  Railroad  Passenger  Cor¬ 
poration  pursuant  to  section  206(c)(1) 
(D)  and  the  PB&W’s  and  PCTC’s  interest 
in  the  Trust  Agreement  relating  to  Ivy 
City  Yard  as  more  particularly  described 
in  Chapter  8. 

Part  II — Section  208(d)  (3)  (ii)  Designa¬ 
tions  to  Profitable  Railroads  of  Rail 
Properties  not  Essential  to  the 
Corporation  but  Which  Could  Be  an 
Integeral  Part  of  a  Profitable  Rail¬ 
road’s  Operation 

For  each  of  the  designations  below  the 
Association  finds  that  the  designation 
is  necessary  to  carry  out  the  efficient  im¬ 
plementation  of  the  FSP,  and  further 
finds  that  this  designation  is  (i)  in¬ 
tegrally  related  to  an  offer  of  rail  prop¬ 
erties  to  a  profitable  railroad  in  the  Final 
System  Plan;  (ii)  that  the  goals  of  the 
Final  System  Plan  require  that  the  rail 
properties  be  operated  as  a  part  of  the 
rail  properties  included  in  such  offer; 
and  (iii)  that  the  implementation  of 
such  designation  will  not  materially  and 
adversely  affect  the  impact  of  such  offer 
on  the  profitability  of  the  Corporation 
or  any  profitable  railroad  operating  in 
the  region. 

A.  Designations  to  the  Burlington 
Northern 

system:  pctc 

Transferor:  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway 

There  is  designated  to  the  Burlington 
Northern  (BN)  overhead  trackage  rights 
between  Joan,  HI.  (MP-205.7)  and 
Mitchell,  HI.  (MP-237.7)  (Line  Code 
8405),  incuding  the  right  to  construct 
any  connections  necessary  to  utilize  these 
trackage  rights.  The  line  in  question  was 
initially  designated  one-half  in  fee  to 
BN,  one-half  in  fee  to  the  Chicago  & 
Eastern  Hlinois  (CE&I).  The  failure  of 
the  CE&I  to  accept  its  portion  of  the  offer 
has  created  problems  which  are  best  re¬ 
solved  by  placing  unitary  ownership  in 
ConRail  with  trackage  rights  to  BN.  This 
additional  designation  is  an  integral  part 
of  the  initial  offer  to  the  BN  contained 
in  the  offer  to  the  C&EI  in  Project  IL-8. 
Acceptance  of  the  offer  will  result  in 
integrated  operations  on  the  BN’s  line 
from  Centralia,  HI.  to  Alton,  HI. 

B.  Designation  to  the  Union  Railroad 

Transferor:  Penn  Central 
Transportation  Company 

The  Union  Railroad  has  already  ac¬ 
cepted  the  offer  made  to  it  pursuant 
to  Project  PA-13.  There  is  designated  for 
offer  to  the  Union  Railroad  those  tracks 
on  the  McKeesport  Branch  the  Union 
Railroad  now  leases  from  PCTC  at  South 
Duquesne  and  Riverton,  Pa.,  subject  to 
trackage  rights  reserved  to  the  Corpora¬ 
tion.  This  designation  will  grant  the 
Union  Railroad  ownership  of  all  facili¬ 


ties  used  in  its  operations  which  were 
previously  owned  by  the  PCTC  and  leased 
by  the  Union  Railroad.  The  offer  is, 
therefore,  integrally  related  to  the  pres¬ 
ent  operations  of  the  Union  Railroad. 

C.  Designations  to  the  Norfolk  and 
Western 

system:  pctc 
Transferor:  PB&W 

Projeots  OH-12  and  OH-13  designated 
a  complex  series  of  ownership  and  joint 
operating  patterns  to  the  Corporation 
and  the  Norfolk  and  Western  (N&W). 
The  efficient  implementation  of  Project 
OH-12  and  OH-13  requires  additional 
designation  to  integrate  local  and  over¬ 
head  operations  on  the  line  and  to  avoid 
potential  operating  conflicts  at  Muncie, 
Ind.  There  is,  therefore,  designated  to 
the  Norfolk  and  Western  the  rail  line 
(Line  Code  8222)  from  Glen,  Ind.  (MP- 
72.4)  to  Eaton,  OH  (MP-57.4).  In  addi¬ 
tion,  there  is  designated  to  the  N&W  the 
present  Penn  Central  wye  track  and  in¬ 
dustrial  lead  in  Muncie,  Ind.,  from  con¬ 
necting  with  PCTC  track  No.  71.0  at 
PCTC  MP-230.0  plus  70  feet  ±  to  a  point 
adjacent  to  N&W  MP-42.68  on  N&W’s 
New  Castle  District  with  rights  to  con¬ 
struct  a  crossover  from  said  PCTC  track 
to  N&W’s  line;  the  right  to  construct 
crossovers,  at  its  expense,  on  and  between 
PCTC’s  four  tracks  between  PCTC  MP- 
230.0  plus  70  feet  ±  and  N&W  right-of- 
way  at  N&W  MP-174.43  ±  on  N&W’s 
Frankfort  District,  a  distance  of  approxi¬ 
mately  1,235  feet,  including  trackage 
rights  on  PCTC’s  four  tracks  between 
PCTC  MP-230.0  plus  70  feet  ±  and  PCTC 
MP-230.0  plus  70  feet  ±  and  PCTC’s 
MP-230.0  plus  1,305  feet  ±  for  negotiat¬ 
ing  said  crossovers  and  to  construct  a 
connection  with  N&W  track  at  N&W  MP- 
174.47  ±.  The  Crossovers  are  to  be  under 
the  operating  control  of  the  Corporation. 

Part  III — Section  208(d)  (3)  (iii)  Desig¬ 
nations  That  Will  Enable  the  Cor¬ 
poration  To  Serve  More  Efficiently 
Lines  Designated  to  It 

TTie  Association  finds  that  the  follow¬ 
ing  additional  or  modified  designations 
are  necessary  to  enable  the  Corporation 
to  serve  more  efficiently  lines  which  are 
presently  designated  to  it.  Certain  of 
these  additional  and  modified  designa¬ 
tions  are  required  as  a  result  of  addition¬ 
al,  modifying,  or  supplemental  designa¬ 
tions  previously  made  to  this  Notice. 
There  is  designated  for  transfer  to  the 
Corporation: 

l.  transferor:  lehigh  valley  railroad 

That  portion  of  the  present  Lehigh 
Valley  Main  Line  from  MP-409.2  to  MP- 
409.5  at  Batavia,  N.Y.  (Line  Code  0063A) 
and  that  portion  of  the  Caledonia  Sec¬ 
ondary  from  MP-47  to  MP-49.0  at  Cale¬ 
donia,  N.Y.  (Line  Code  4839*. 

2.  system:  pctc 

(a)  transferor:  pb&w 
Trackage  rights  over  the  wye  track 
from  PCTC  track  No.  71  to  a  point  ad¬ 
jacent  to  NW  MP-42.68  for  local  service 


to  industry  south  of  Willard  Street  at 
Muncie,  Ind. 

(b)  transferor:  pctc 

(1)  A  three-year  lease  on  the  Pan¬ 
handle  Bridge  at  Pittsburgh,  Pa.  (Line 
Code  2206); 

(2)  That  portion  of  the  Oil  City  Sec¬ 
ondary  Track  (Line  Code  2329)  between 
Red  Bank,  Pa.  (MP-64.6)  and  Ementon, 
Pa.  (MP-88.9) ; 

(3)  That  portion  of  the  West  Shore 
Secondary  Track  (Line  Code  47-3)  near 
New  York  Mills,  New'  York,  between  MP- 
233.6  and  MP-234.3;  and 

(4)  That  portion  of  the  Allegheny  Sec¬ 
ondary  Track  (Line  Codes  2229  &  2329) 
between  Templeton,  Pa.  (MP-53.5)  and 
Red  Bank,  Pa.  (MP-63.5). 

(c)  transferor:  little  MIAMI  railroad 

The  interests,  rights,  and  powers  spe¬ 
cifically  reserved  to  the  Corporation  in 
Part  I-C-5-a-l,  2  and  3  of  this  Notice 
relating  to  the  modification  of  certain 
offers  to  profitable  railroads  in  the  Cin¬ 
cinnati.  Ohio  region,  and  an  alternative 
designation  of  all  rail  properties  offered 
to  profitable  railroads  in  Part  I-C-5  in 
the  event  that  any  or  all  of  those  profit¬ 
able  railroads  do  not  accept  those  offers. 

3.  TRANSFERORS  ERIE  LACKAWANA  RAILROAD 

(a)  That  portion  of  present  River  Line 
(Line  Code  6541)  between  River  Jet. 
(MP-358.1)  and  Cuba  Jet.  (MP-390.7)  ; 

(b)  That  portion  of  the  present  Main 
Line  (Line  Code  6501)  between  Niobe 
Jet.,  Pa.  ( MP-47. 0)  and  CM  Jet.,  Pa. 
(MP-56.3) ; 

(c)  That  portion  of  the  Phillipsburg 
Branch  (Line  Code  6192)  between  Wash¬ 
ington.  N.J.  (MP-78.0) ;  and  Phillipsburg 
(MP-80.3) ; 

(d)  That  portion  of  Syracuse  Branch 
(Line  Code  6251)  at  Oswego,  N.Y.  be¬ 
tween  W.  9th  St.  and  W.  2nd  St. 

Arthur  Lewis, 
Board  of  Directors. 

[FR  Doc.76-5788  Filed  2-27-76:8:45  am] 


ADMINISTRATION  CONFERENCE 
OF  THE  UNITED  STATES 

SUBCOMMITTEE  ON  INFORMAL  PROCE¬ 
DURES  OF  THE  COMMITTEE  ON  IN¬ 
FORMAL  ACTION 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Sub¬ 
committee  on  Informal  Procedures  of 
the  Committee  on  Informal  Action  of 
the  Administrative  Conference  of  the 
United  States,  to  be  held  at  10:00  a.m., 
March  16,  1976  in  the  office  of  Shea  & 
Gardner,  734  Fifteenth  Street  NW., 
Washington,  D.C. 

The  Subcommittee  will  meet  to  con¬ 
sider  Professor  Paul  Verkuil’s  study  of 
informal  adjudication  procedures. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may,  if  he 


FEDERAL  REGISTER,  VOL.  41,  NO.  41— MONDAY,  MARCH  1,  1976 


8852 


NOTICES 


deems  it  appropriate,  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Subcommittee  before,  during  or  after  the 
meeting. 

For  further  information  concern¬ 
ing  this  Subcommittee  meeting  contact 
David  Pritzker  (202-254-7065).  Minutes 
of  the  meeting  will  be  available  on  re¬ 
quest. 

Richard  K.  Berg, 

Executive  Secretary. 

February  26, 1976. 

IFR  Doc.76-5977  Filed  2-27-76;  11 :09  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CP75-20  and  CI75-116] 

FLORIDA  GAS  TRANSMISSION  CO..  ET  AL. 

Proposed  Statement 

February  27,  1976. 

Florida  Gas  Transmission  Company, 
Complainant  v.  Petroleum  Management, 
Inc.,  and  Skelly  Oil  Company,  Defendants 
Petroleum  Management,  Inc.,  Operator. 

Take  notice  that  on  February  10,  1976, 
Petroleum  Manageemnt,  Inc.  and  Skelly 
Oil  Company  filed  a  letter  containing  an 
offer  of  settlement  of  the  above-entitled 
proceedings.  They  stated  that  this  was 
in  response  to  the  Certification  on  Janu¬ 
ary  27,  1976,  by  Presiding  Administrative 
Law  Judge  Ernst  Liebman  of  a  question 
to  the  Commission  regarding  the  scope  of 
the  proceedings. 

These  proceedings  commenced  on  July 
27,  1974,  when  Florida  Gas  Transmission 
Company  (Florida  Gas)  filed  a  complaint 
against  PMI  and  Skelly  alleging  their 
failure  to  deliver  gas  under  their  cer¬ 
tificates  and  their  making  sales  to  other 
purchasers  without  obtaining  abandon¬ 
ment  authority.  In  an  answer  PMI 
alleged  that  there  had  been  a  decline  in 
production  in  the  wells  involved  and  that 
Florida  Gas  had  not  installed  the  neces¬ 
sary  compression  facilities.  It  also  filed 
an  application  for  abandonment  on  be¬ 
half  of  itself  and  other  leasehold  owners. 
After  consolidating  the  Florida  Gas  com¬ 
plaint  and  the  PMI  abandonment  ap¬ 
plication,  the  Commission  on  November 
19,  1975,  Instituted  a  show  cause  pro¬ 
ceeding  against  PMI,  Skelly,  et  al.  and 
Florida  Gas  and  provided  for  a  hearing. 

By  order  of  January  12, 1976,  the  Com¬ 
mission  denied  a  motion  of  PMI  and 
Skelly  that  it  withdraw  its  order  of  No¬ 
vember  19,  1975;  it  stated  that  Florida 
Gas,  PMI  or  Skelly  should  have  the  op¬ 
tion  to  voluntarily  install  compression 
facilities  to  permit  the  delivery  of  the 
subject  gas  to  Florida  Gas;  it  provided 
that  if  any  of  the  parties  installed  com¬ 
pression  facilities,  the  hearing  should 
address  the  issue  of  which  party  should 
bear  the  cost  of  such  facilities;  it  granted 
a  partial  stay  of  the  requirement  in  the 
November  19,  1975,  order  that  sales  to 
other  parties  cease;  and  it  set  forth  the 
Issues  to  be  covered  at  the  hearing  as 
follows : 

(1)  Whether  such  deliveries  were  un¬ 
lawfully  terminated  and,  if  so,  at  what 
point; 


^2 )  Whether  payback  should  be  or¬ 
dered  by  the  Commission  for  the  vol¬ 
umes  of  gas  lost  to  the  interstate  market; 

(3)  What  alternatives  to  abandonment 
are  available  to  the  parties  or  the  Com¬ 
mission,  and 

(4)  Who  shall  bear  the  burden  of  im¬ 
plementing  such  alternatives. 

At  a  prehearing  conference  on  Jan¬ 
uary  22,  1976,  counsel  for  PMI  argued 
that  under  the  Commission’s  order  of 
January  12, 1976,  if  the  parties  were  will¬ 
ing  to  install  compression  facilities,  the 
only  issue  to  be  litigated  was  the  ques¬ 
tion  as  to  who  should  bear  the  cost  of 
the  installation.  The  Judge  ruled  that,  as 
he  read  the  January  12,  1976,  order,  the 
issues  were  not  limited  to  which  party 
should  bear  the  cost  of  compression  fa¬ 
cilities,  but  on  January  27,  1976,  he  cer¬ 
tified  this  question  to  the  Commission. 

By  their  filing  of  February  10,  1976, 
PMI  and  Skelly  reaffirmed  their  belief 
that  their  determination  to  install  com¬ 
pression  facilities  would  limit  the  hear¬ 
ing  to  the  single  issue  of  who  should  bear 
the  cost  of  such  Installations.  In  addi¬ 
tion  they  make  the  following  offer: 

(1)  PMI,  et  al.,  will  voluntarily  install 
compression  facilities  to  permit  them  to 
deliver  gas  to  Florida  Gas  at  a  pressure 
of  500  psi; 

(2)  As  a  result  of  such  voluntary  in¬ 
stallation  by  PMI.  et  al.,  these  proceed¬ 
ings  shall  be  limited  to  a  resolution  of 
the  single  issue  of  who  should  bear  the 
cost  of  such  compression  facilities;  and 

(3)  To  resolve  this  single  remaining 
issue,  PMI,  et  al.,  offer  to  bear,  at  their 
sole  cost  and  expense,  the  cost  of  in¬ 
stalling  and  operating  the  compression 
facilities  involved  provided  that  the 
Commission  in  any  order  adopting  this 
offer  approve  their  pending  abandon¬ 
ment  application  by  authorizing  aban¬ 
donment  when  the  wells  will  no  longer 
produce  gas  within  the  design  limitations 
of  the  compression  facilities  to  be  in¬ 
stalled. 

Any  person,  including  the  parties  to 
this  proceeding,  may  file  comments 
either  in  support  of  or  in  opposition  to 
the  proposed  settlement.  In  view  of  the 
need  for  an  expeditious  resolution  of  this 
matter,  the  Commission  finds  that  good 
cause  exists  for  the  setting  of  a  short¬ 
ened  period  for  the  filing  of  comments 
on  the  proposed  settlement,  and  accord¬ 
ingly  requires  that  all  comments  be  filed 
on  or  before  March  16,  1976.  Copies  of 
such  comments  will  be  available  in  the 
Office  of  Public  Information  of  the  Fed¬ 
eral  Power  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.75-5978  Filed  2-27  -76:10:28  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  987] 

ASSIGNMENT  OF  HEARINGS 

February  25, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 


once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC-C  8784,  Frederic  A.  Bethke,  dba  Bethke 
Truck  Lines,  Et  Al  v.  Illinols-Callfornia 
Express,  Inc.,  now  being  assigned  April  27. 
1976  (3  days)  at  Denver,  Colorado  In  a 
hearing  room  to  be  later  designated. 

MC  141218,  Nuclear  Diagnostic  Laboratories, 
Inc.,  now  being  assigned  April  26,  1976  (1 
week),  at  White  Plains,  N.Y„  In  a  hearing 
room  to  be  later  designated. 

MC  130330,  Gramercy  Travel  Agency  System, 
Inc.  now  being  assigned  May  10,  1976  at 
New  York,  New  York,  in  a  hearing  room  to 
be  later  designated. 

F.D.  26115,  Boston  and  Maine  Corporation 
Trustee’s  Plan  of  Reorganization,  now  as¬ 
signed  March  1,  1976,  at  Washington,  D.C. 
is  postponed  to  April  19,  1976,  at  the  Of- 
ces  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  Hearing  to  Start  at 
1 :30  P.M. 

MC-F  12453,  Jones  Truck  Lines,  Inc.— Pur¬ 
chase  (Portion) — Deaton,  Inc.  and  MC 
11207  (Sub  355),  Deaton,  Inc.  now  being 
assigned  April  5,  1976  In  Birmingham,  Ala¬ 
bama  and  will  be  held  at  the  Parliament 
House  Motor  Hotel,  42  South  20th  Street 
instead  of  in  GSA  Conference  Room,  2nd 
Floor,  U.S.  Courthouse  and  Federal  Build¬ 
ing,  1800  5th  Avenue  North  in  Birmingham, 
Alabama. 

MC  121607  Sub  5,  Columbia  Pacific  Transport 
Co.,  now  assigned  March  1,  1976,  at  Seattle, 
Wash.,  is  canceled  and  application  dis¬ 
missed. 

MC  69405  (Sub  2),  Jim  Corbett,  now  being 
assigned  May  10,  1976  (1  week),  at  Topeka, 
Kansas  In  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  108531  (Sub-No.  18),  Blue  Bird  Coach 
Lines,  Inc.,  now  assigned  March  10,  1975, 
at  Pittsburgh,  Pa.,  Is  postponed  to  April  28, 
1976,  (3  days) ,  at  New  Castle,  Pennsylvania; 
in  a  hearing  room  to  be  later  designated. 

MC  140704  Sub  1,  Oklahoma  Asphalt  Com¬ 
pany,  now’  assigned  March  16,  1976,  at  Kan¬ 
sas  City,  Mo.,  is  canceled  and  application 
dismissed. 

MC  15735  (Sub-No.  25),  Allied  Van  Lines, 
Inc.,  now  assigned  March  30,  1976,  at  Los 
Angeles,  Calif.,  Is  canceled  and  application 
dismissed. 

MC  106674  Sub  166,  Schilll  Motor  Lines,  Inc., 
now  being  assigned  May  11,  1976  (2  days), 
at  St.  Louis,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

MC  116325  Sub  71,  Jennings  Bond,  DBA  Bond 
Enterprises,  now  being  assigned  May  13, 
1976,  at  St.  Louis,  Mo.,  In  a  hearing  room 
to  be  later  designated. 

MC  128007  Sub  78,  Hofer,  Inc.,  now  being 
assigned  May  17,  1976  (1  day),  at  St.  Louis, 
Mo.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  134922  Sub  126,  B.  J.  Mcadams,  Inc.,  now 
being  assigned  May  18,  1976  (2  days),  at 
St.  Louis,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC  128273  Sub  196,  Midwestern  Distribu¬ 
tion,  Inc.,  now  being  assigned  May  20,  1976 
(2)  days,  at  St.  Louis,  Mo.,  In  a  hearing 
room  to  be  later  designated. 
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MC  124783  (Sub  16),  Kata  Express,  Inc.,  now 
being  assigned  May  11,  1976  at  Elizabeth¬ 
town,  Kentucky,  In  a  bearing  room  to  be 
later  designated. 

MC-F  12562,  Sturm  Frelghtways,  Inc., — Pur¬ 
chase — Barrlck  Transfer  Co.,  Inc.,  now  be¬ 
ing  assigned  May  11,  1976  (9  days),  at 
Chicago,  Illinois,  In  a  hearing  room  to  be 
later  designated 

MC  108649  Sub  7,  Sturm  Frelghtways,  Inc, 
now  being  assigned  May  11,  1976  (9  days), 
at  Chicago,  HI.,  In  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-5830  Filed  2-27-76:8:45  am] 


[Amt.  No.  1  to  I.C.C.  Order  No.  152  Under 
Rev.  Service  Order  No.  994] 

ASSOCIATION  OF  AMERICAN  RAILROADS 
Rerouting  Traffic 

To  All  Railroads:  Upon  further  consid¬ 
eration  of  I.C.C.  Order  No.  152  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

I.C.C.  Order  No.  152  be,  and  it  is  here¬ 
by,  amended  by  substituting  the  follow¬ 
ing  paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1976,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  February  29,  1976,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  Feb¬ 
ruary  23, 1976. 

Interstate  Commerce 
Commission 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-5828  Filed  2-27-76:8:45  am] 


[Ex  Parte  No.  241;  16th  Rev.  Exemption 
No.  10] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  ET  AL 

Mandatory  Car  Service  Rule 

It  appearing,  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  under  present  conditions,  there 
is  virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail¬ 
roads  listed  herein,  resulting  in  unneces¬ 
sary  loss  of  utilization  of  such  cars. 


It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Offi¬ 
cial  Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  398,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designation  “XM”,  with  in¬ 
side  length  44  ft.  6  in.  or  less,  regardless 
of  door  width  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  the  provi¬ 
sions  of  Car  Service  Rules  1(a),  2(a), 
and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
way  Company,  Reporting  Marks: 
ATSF. 

Atlanta  and  Saint  Andrews  Bay  Railway 
Company,  Reporting  Marks:  ASAB. 
The  Baltimore  and  Ohio  Railroad  Com¬ 
pany,  Reporting  Marks :  BO. 

Bangor  and  Aroostook  Railroad  Com¬ 
pany,  Reporting  Marks :  BAR. 

Bessemer  and  Lake  Erie  Railroad  Company, 
Reporting  Marks:  BLE. 

The  Central  Railroad  Company  of  New  Jer¬ 
sey,  Robert  D.  Tlmpany,  Trustee,  Reporting 
Marks:  CNJ. 

The  Chesapeake  and  Ohio  Railway  Com¬ 
pany,  Reporting  Marks:  CO. 

Chicago  and  North  Western  Transportation 
Company,  Reporting  Marks:  CGW-CMO- 
CNW-FDDM-MSTL. 

Chicago,  MUwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Reporting  Marks: 
MILW. 

Chicago,  Rock  Island  and  Pacfllc  Railroad 
Company,  Reporting  Marks:  RI-ROCK. 
Chicago,  West  Pullman  &  Southern  Railroad 
Company,  Reporting  Marks:  CWP. 

The  Denver  and  Rio  Grande  Western  Rail¬ 
road  Company,  Reporting  Marks:  DRGW. 
Elgin,  Joliet  and  Eastern  Railway  Company, 
Reporting  Marks:  EJE. 

Erie  Lackawanna  Railway  Company,  Report¬ 
ing  Marks:  DL& W-EL-ERIE . 

Illinois  Terminal  Railroad  Company,  Re¬ 
porting  Marks :  ITC. 

Louisville,  New  Albany  &  Corydon  Railroad 
Company,  Reporting  Marks:  LNAC. 
Missourl-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  MKT. 

Missouri  Pacific  Railroad  Company,  Report¬ 
ing  Marks :  CEI-MI-MP-TP. 

St.  Lou  Is -San  Francisco  Railway  Company, 
Reporting  Marks :  SLSF. 

Soo  Line  Railroad  Company,  Reporting 
Marks:  SOO. 

Southern  Railway  System,  Reporting  Marks: 
CG-NS-SA-SOU. 

Western  Maryland  Railway  Company,  Re¬ 
porting  Marks :  WM. 

Effective  11:59  p.m.,  February  19, 1976, 
and  continuing  in  effect  until  further  or¬ 
der  of  this  Commission. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  12,  1976. 

Interstate  Commerce 
Commission 

[  seal  ]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-5823  Filed  2-27-76:8:45  am] 


[Ex  Parte  No.  241;  10th  Rev.  Exemption 
No.  90] 

ATLANTA  &  SAINT  ANDREWS  BAY 
RAILWAY  CO.  ET  AL. 

Mandatory  Car  Service  Rule 

To  all  Railroads;  It  appearing,  That 
the  railroads  named  below  own  numer¬ 


ous  50-ft.  plain  boxcars;  that  under  pres¬ 
ent  conditions  there  are  substantial 
surpluses  of  these  cars  on  their  lines, 
that  return  of  these  cars  to  the  owners 
would  resuit,  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  398,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1,-  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany,  Reporting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Railroad  Company, 
Reporting  Marks:  BO. 

The  Chesapeake  and  Ohio  Railway  Company, 
Reporting  Marks:  CO-PM. 

Elgin,  Joliet  and  Eastern  Railway  Company, 
Reporting  Marks:  EJE. 
Missouri-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  BKTT-MKT. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany,  Reporting  Marks:  P&LE. 

Raritan  River  Rail  Road  Company,  Report¬ 
ing  Marks:  RR. 

Sacramento  Northern  Railway,  Reporting 
Marks:  SN. 

Sierra  Railroad  Company,  Reporting  Marks: 
SERA. 

Tidewater  Southern  Railway  Company,  Re¬ 
porting  Marks:  TS. 

WCTU  Railway  Company,  Reporting  Marks: 
WCTR. 

Western  Maryland  Railway  Company,  Re¬ 
porting  Marks:  WM. 

Effective  February  18.  1976,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  11,  1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-5825  Filed  2-27-76;8:45  am] 


[Ex  Parte  No.  241;  20th  Rev.  Exemption 
No.  99] 

BALTIMORE  AND  OHIO  RAILROAD  CO. 
ET  AL 

Mandatory  Car  Service  Rule 

To  all  U.S.  Railroads:  It  appearing. 
That  the  U.S.  railroads  own  numerous 
plain  gondolas  less  than  61  ft.;  that  un¬ 
der  present  conditions,  there  are  substan¬ 
tial  surpluses  of  these  cars  on  the  lines 
of  the  car  owners;  that  return  of  these 
cars  to  the  car  owners  would  result  in 
their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use  of 
plain  gondolas,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 
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It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  In  me  by  Car  Service  Rule 
19,  plain  gondola  cars  described  In  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  398,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “GA”, 
“GB”,  “GD”,  “GH”,  “GS”,  and  “GW”, 
which  are  less  than  61  ft.  0  in.  long,  and 
which  bear  the  reporting  marks  assigned 
to  United  States  Railroads  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b).  (See  Excep¬ 
tions  1,  2  and  3) 

Exception  1:  This  exemption  does  not 
supersede  United  States  customs  regula¬ 
tions  applicable  to  cars  owned  by  Cana¬ 
dian  or  Mexican  railroads. 

Exception  2:  This  exemption  shall  not 
apply  to  cars  subject  to  service  orders  is¬ 
sued  by  the  Interstate  Commerce  Com¬ 
mission  or  to  directives  issued  by  the  Car 
Service  Division  of  the  Association  of 
American  Railroads,  restricting  the  use 
of  designated  cars. 

Exception  3:  This  exemption  shall  not 
apply  to  plain  gondola  cars  owned  by  the 
railroads  named  below : 

The  Baltimore  and  Ohio  Railroad  Company, 
Reporting  Marks:  BO. 

Burlington  Northern  Inc.,  Reporting  Marks: 
BN-CBQ-GN-NP-SPS. 

The  Central  Railroad  Company  of  New  Jer¬ 
sey,  Robert  D.  Timpanv,  Trustee.  Reporting 
Marks:  CNJ. 

The  Chesapeake  and  Ohio  Railway  Company, 
Reporting  Marks:  CO-PM. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific  Rail¬ 
road  Company,  Reporting  Marks:  MXLW. 
The  Denver  and  Rio  Grande  Western  Rail¬ 
road  Company,  Reporting  Marks:  DRGW. 
Florida  East  Coast  Railway  Company,  Report¬ 
ing  Marks:  FEC. 

Grand  Trunk  Western  Railroad  Company, 
Reporting  Marks:  GTW. 

The  Kansas  City  Southern  Railway  Company, 
Reporting  Marks:  KCS. 

Louisiana  &  Arkansas  Railway  Company,  Re¬ 
porting  Marks:  LA. 

Louisville  and  Nashville  Railroad  Company, 
Reporting  Marks:  CTL-L&N-LN-MON-NC. 
Maine  Central  Railroad  Company,  Reporting 
Marks:  MEC. 

Penn  Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees,  Reporting 
Marks:  PC-PRR-NYC. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany,  Reporting  Marks:  P&LE-FLE. 
Reading  Company,  Andrew  L.  Lewis,  Jr.  and 
Joseph  L.  Castle,  Trustees,  Reporting 
Marks:  RDG. 

Richmond,  Fredericksburg  and  Potomac 
Railroad  Company,  Reporting  Marks:  RFP. 
Soo  Line  Railroad  Company,  Reporting 
Marks:  SOO. 

Western  Maryland  Railway  Company,  Report¬ 
ing  Marks:  WM. 

Effective  February  IS,  1976. 

Expires  March  31, 1976 

Issued  at  Washington,  D.C.,  Feb¬ 

ruary  11, 1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR Doc.7«-582<3  Filed  2  27-76;8:43  am] 


[Ex  Parte  No.  241;  Arndt.  No.  9  to  Exemption 
No.  63] 

BESSEMER  AND  LAKE  ERIE  RAILROAD 
CO.,  ET  AL 

Mandatory  Car  Service  Rule 

To:  Bessemer  and  Lake  Erie  Railroad 
Company,  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich¬ 
ard  C.  Bond  and  John  H.  McArthur, 
trustees. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  63  Issued  February  12,  1974. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  It  Is  hereby,  amended  to 
expire  May  31, 1976. 

This  amendment  shall  become  effec¬ 
tive  February  29, 1976. 

Issued  at  Washington.  D.  C.,  Feb¬ 
ruary  23,  1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc  76-5824  Piled  2-27-76:8:45  am) 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

February  25,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  16,  1976. 

FSA  No.  43128 — Crushed  Stone  and 
Limestone  from  Durham,  Iowa.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-585),  for  interested  rail  carriers. 
Rates  on  crushed  stone  and  limestone, 
ground  or  pulverized,  in  carloads,  as 
described  in  the  application,  from  Dur¬ 
ham,  Iowa,  to  points  in  Arkansas,  Kan¬ 
sas,  Missouri  and  Oklahoma. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  80  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
162-Y,  I.C.C.  No.  5103.  Rates  are  pub¬ 
lished  to  become  effective  on  April  1, 
1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

; FR  Doe .76-5829  Filed  2-27-76:8:45  am] 

MANDATORY  CAR  SERVICE  RULE 
To  all  railroads : 

Upon  further  consideration  of  Twenty - 
First  Revised  Exemption  No.  99  and  good 
cause  appearing  therefor: 


It  is  ordered,  That: 

Twenty-First  Revised  Exemption  No. 
99  be,  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  March  I,  1976. 

Issued  at  Washington,  D.C.,  Febru¬ 
ary  17,  1976. 

Interstate  Commerce 
Commission, 

I  seal]  Lewis  R.  Teeple, 

Agent. 

i FR  Doc.76-5827  Filed  2-27-76:8:45  am] 

[Ex  Parte  No.  MC-431 

RED  STAR  EXPRESS  LINES  OF  AUBURN, 
INC. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Motor 
Carrier  Leasing  Board,  held  at  its  office 
in  Washington,  D.C.,  on  the  18th  day  of 
February,  1976. 

It  appearing.  That  a  petition  has  been 
filed  by  Red  Star  Express  Lines  of  Au¬ 
burn,  Inc.,  (MC-59135  and  numerous 
subs)  and  Red  Star  Express  Lines  of 
Quebec,  Ltd.,  (MC-36467),  under  com¬ 
mon  control,  for  waiver  of  paragraphs 
<a)(3)  and  (c)  of  section  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Regu¬ 
lations  (49  CFR  1057) ,  concerning  equip¬ 
ment  leased  between  petitioners; 

It  further  appearing.  That  petitioners 
have  a  jointly  administered  program 
applying  the  same  standards  of  inspec¬ 
tion  and  maintenance  to  equipment  in 
accordance  with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation ; 

It  further  appearing,  That  that  De¬ 
partment  offers  no  objection  to  granting 
the  petition; 

It  is  ordered,  That  waiver  of  para¬ 
graphs  <a)  (3)  and  (c)  of  section  1057.4, 
be,  and,  it  is  hereby  granted  provided 
that  the  equipment  is  inspected  on  the 
day  it  is  to  be  leased  and  found  to  meet 
the  requirements  of  the  motor  carrier 
safety  regulations  of  the  U.S.  Depart¬ 
ment  of  Transportation  and  that  peti¬ 
tioners  remain  in  satisfactory  compli¬ 
ance  with  those  regulations  and  under 
common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

| FR  Doc  76-5831  Filed  2-27-76:8:45  am] 


[Ex  Parte  No.  MC-431 

RUAN  TRANSPORT  CORP. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Order 

February  25, 1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Motor 
Carrier  Leasing  Board,  held  at  its  office 
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in  Washington,  D.C.,  on  the  18th  day  of 
February,  1976. 

It  appearing.  That  a  petition  has  been 
filed  by  Ruan  Transport  Corporation 
(MC-1 07496  and  numerous  subs)  and 
Arizona  Tank  Lines,  Inc.  (MC-99427 
Sub-No.  2  and  various  subs) ,  under  com¬ 
mon  control,  for  waiver  of  paragraph 
(c)  of  section  1057.4  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  1057) ,  concerning  equipment  leased 
between  petitioners; 

It  further  appearing.  That  petitioners 
have  a  jointly  administered  program  ap¬ 
plying  the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac¬ 
cordance  with  the  motor  carrier  safety 
regulations  of  the  U.S.  Department  of 
Transportation; 

It  further  appearing,  That  that  De¬ 
partment  offers  no  objection  to  granting 
the  petition; 

It  is  ordered,  That  waiver  of  paragraph 
(c)  of  section  1057.4,  be,  and,  it  is  here¬ 
by  granted  provided  that  the  equipment 
is  inspected  on  the  day  it  is  to  be  leased 
and  found  to  meet  the  requirements  of 
the  motor  carrier  safety  regulations  of 
the  U.S.  Department  of  Transportation 
and  that  petitioners  remain  in  satisfac¬ 
tory  compliance  with  those  regulations 
and  under  common  control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-5832  Filed  2-27-76:8:45  am] 


[Ex  Parte  No.  319] 

TRANSPORTATION  OF  RECYCLABLE  OR 
RECYCLED  MATERIALS 

Freight  Rates 

February  25,  1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Division  2. 
held  at  its  office  in  Washington,  D.C.,  on 
the  20th  day  of  February  1976. 

Through  the  years  the  Interstate  Com¬ 
merce  Commission  has  had  a  strong  and 
continuing  interest  in  the  discovery  and 
subsequent  elimination  of  all  forms  of 
freight  rate  discrimination.  Prior  to  and 
after  the  enactment  of  the  Environ¬ 
mental  Policy  Act  of  1969,  the  Commis¬ 
sion,  upon  its  own  motion,  upon  the  mo¬ 
tion  of  others,  and  in  response  to  various 
legislative  enactments,  has  devoted  sig¬ 
nificant  time  and  effort  to  issues  con¬ 
cerning  the  rate  structures  on  recyclable 
materials.  The  Commission’s  recognition 
of  the  need  to  draw  recyclable  materials 
into  the  main  stream  of  the  economy  is 
manifested  in  such  proceedings  as  Ex 
Parte  No.  270  (Sub-Nos.  5  and  6) ,  Inves¬ 
tigation  of  Railroad  Freight  Rate  Struc¬ 
ture.  Iron  Ores  &  Scrap  Iron  and  Steel. 
Ex  Parte  No.  295  (Sub-No.  1),  Increased 
Freight  Rates  and  Charges.  1973 — Recy¬ 
clable  Materials.  Ex  Parte  No.  305-RE, 
Increased  Freight  Rates  and  Charges. 
1975 — Recyclable  Materials,  and  other 
general  revenue  proceedings.  In  further¬ 
ance  of  a  just,  reasonable  and  nondis- 


criminatory  freight  rate  structure  for  re¬ 
cyclable  materials,  the  Commission,  in 
Ex  Parte  No.  306,  Public  Law  93-236 — 
Freight  Rates  for  Recyclables,  346  I.C.C. 
408.  expediously  responded  to  legislative 
direction  by  proposing  and  subsequently 
adopting  appropriate  rules  to  facilitate 
the  elimination  of  discrimination  against 
recyclable  materials. 

On  February  5,  1975,  Public  Law  94- 
210,  the  Railroad  Revitalization  and  Reg¬ 
ulatory  Reform  Act  of  1976  was  enacted 
(90  Stat.  31) .  The  intention  of  this  Act  is 
to  provide  “means  to  rehabilitate  and 
maintain  the  physical  facilities,  improve 
the  operations  and  structure,  and  restore 
the  financial  stability  of  the  railway  sys¬ 
tem  of  the  United  States,  and  to  promote 
the  revitalization  of  such  railway  sys¬ 
tem,  so  that  this  mode  of  transportation 
will  remain  viable  in  the  private  sector 
of  the  economy  and  will  be  able  to  pro¬ 
vide  energy-efficient,  ecologically  com¬ 
patible  transportation  services  with 
greater  efficiency  effectiveness,  and  eco¬ 
nomy  •  •  *  Embodied  in  the  Act  are 
many  changes  in  and  additions  to  the 
Commission’s  responsibilities  under  Part 
I  of  the  Interstate  Commerce  Act,  the 
Regional  Rail  Reorganization  Act  of 
1973,  and  other  related  statutes. 

Section  204  of  the  Act  provides,  in  part, 
that  the  Commission  shall : 

(1)  conduct  an  investigation  of  (A) 
the  rate  structure  for  the  transportation, 
by  common  carriers  by  railroad  subject 
to  part  I  of  the  Interstate  Commerce  Act, 
of  recyclable  or  recycled  materials  and 
competing  virgin  natural  resource  ma¬ 
terials,  and  (B)  the  manner  in  which 
such  rate  structure  has  been  affected  by 
successive  general  rate  increases  ap¬ 
proved  by  the  Commission  for  such  com¬ 
mon  carriers  by  railroad; 

(2)  determine,  after  a  public  hearing 
during  which  the  burden  of  proof  shall  be 
upon  such  common  carriers  by  railroad 
to  show  that  such  rate  structure,  as 
affected  by  rate  increases  applicable  to 
the  transportation  of  such  competing 
materials,  is  just,  reasonable,  and  non- 
discriminatory,  whether  such  rate  struc¬ 
ture  is,  in  whole  or  in  part,  unjustly  dis¬ 
criminatory  or  unreasonable; 

(3)  issue,  in  all  cases  in  which  such 
transportation  rate  structure  is  deter¬ 
mined  to  be,  in  whole  or  in  part,  unjustly 
discriminatory  or  unreasonable,  orders 
requiring  the  removal  from  such  rate 
structure  of  such  unreasonableness  or 
unjust  discrimination; 

Although  section  204  of  the  Act  does 
not  entail  specific  changes  in  existing 
law,  it  does,  inter  alia,  charge  the  Com¬ 
mission  with  the  responsibility  for  con¬ 
ducting  an  investigation  into  the  rail  rate 
structures  for  the  transportation  of  re¬ 
cyclable  materials  and  for  ordering  re¬ 
moval  from  such  rate  structure  any  rates 
found  to  discriminate  against  recyclable 
materials.  The  Commission  is  also 
ordered  to  investigate  the  manner  in 
which  rail  rate  structures  have  been 
affected  by  successive  general  rate  in¬ 
creases. 

To  assist  the  Commission  in  comply¬ 
ing  with  these  directives  and  to  assure 


proper  assessment  of  the  issues  embodied 
therein,  respondents  and  other  parties 
should  submit  their  evidence  in  accord¬ 
ance  with  the  format  set  forth  in  Ap¬ 
pendix  A. 

In  addition  to  the  above,  respondents 
and  other  parties  submitting  evidence  for 
consideration  in  this  investigation  are 
cautioned  to  take  particular  note  of  the 
following.  Under  section  204(a)  (2)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  the  burden  of  proof 
is  on  the  common  carriers  by  railroad  to 
show  that  the  freight  rate  structure  is 
just,  reasonable,  and  nondiscriminatory. 
Hence,  the  carriers  will  be  required  to 
demonstrate  the  validity  of  any  evidence 
submitted  with  respect  to  the  representa¬ 
tive  or  repetitive  movements  selected. 
The  Commission  will  determine  whether 
rates  on  recyclable  materials  are  dis¬ 
criminatory  primarily  on  the  basis  of 
comparisons  of  cost-revenue  relation¬ 
ships  and  the  competitive  relationships 
of  the  involved  materials.  Although  the 
major  issues  in  this  proceeding  focus 
upon  the  cost  and  revenue  relationships 
of  the  material  movements  under  investi¬ 
gation,  the  Commission  intends  to  fully 
consider  evidence  concerning  the  effects 
that  freight  rate  structures  have  on  the 
industries  involved  and  on  the  environ¬ 
ment. 

A  bibliography  of  studies  concerned 
with  the  relationships  between  recyclable 
and  virgin  materials  is  attached  hereto 
as  Appendix  B.  Parties  are  strongly  en¬ 
couraged  to  submit  additions  to  and 
comments  on  the  bibliography  as  part  of 
their  statement  of  intent  to  participate 
due  on  or  before  March  9,  1976.  Submis¬ 
sion  of  copies  of  proposed  additions  to  the 
bibliography  should  be  made  to  the  ex¬ 
tent  practicable. 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  with  the  ob¬ 
jective  of  investigating  the  rate  struc¬ 
ture  for  the  transportation,  by  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act,  of  re¬ 
cyclable  or  recycled  materials  and  com¬ 
peting  virgin  natural  resource  materials, 
and  the  manner  in  which  such  rate 
structure  has  been  affected  by  successive 
general  rate  increases  approved  by  the 
Commission  for  such  common  carriers 
by  railroad  in  order  to  determine 
whether  such  rate  structure  is  just,  rea¬ 
sonable,  and  nondiscriminatory  in  whole 
or  in  part. 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act,  be,  and 
they  are  hereby,  made  respondents  in 
this  proceeding. 

It  is  further  ordered,  That  the  follow¬ 
ing  recyclable  or  recycled  materials  will 
be  the  subject  of  our  investigation  in  this 
proceeding  and  that  suggestions  for  ad¬ 
ditions  to  or  deletions  from  this  list  as 
well  as  suggestions  for  a  list  of  compe¬ 
titive  or  potentially  competitive  virgin 
natural  resource  materials  should  be 
made  in  statements  of  intent  to  partici¬ 
pate  due  on  or  before  March  9, 1976: 
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STCC  No.  Commodity 

22  941 _ _ Textile  waste  garneted 

or  processed 

22  973  16 _  Nolls,  ramie. 

22  973  25 _  Nolls  (combings  or 

comber  waste),  cot- 

through  ton. 

22  973  68 _  Rovings,  Jute  and  Is  tie 

(lxtle). 

32  299  24 _  Cullet  (broken  glass) . 

33  119 _  Blast  furnace  or  coke 

oven  products,  Nec. 


tents  of  this  order  must  be  filed  on  or 
before  March  9, 1976.  Following  the  prep¬ 
aration  of  the  service  list  a  procedural 
order  will  be  entered  designating  with 
certainty  when  the  respondents  and 
other  parties  must  submit  their  evidence 
and  arguments. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on  each 
respondent,  on  each  party  to  the  pro¬ 
ceeding  In  Ex  Parte  No.  305-RE,  In- 


33  312 _  Copper  matte,  spelss  or 

flue  dust. 

33  332 _  Lead  matte,  spelss  or 

flue  dust. 

333  332 . .  Zinc  dross,  residues, 

ashes. 

S3  342 _  Aluminum  residues. 

83  398 _  Miscellaneous  nonfer- 

rous  metal  residues. 

40  1 _  Ashes. 

40  2 _  Waste  or  scrap. 

The  STCC  numbers  referred  to  shall 
also  embrace  all  articles  assigned  addi¬ 
tional  digits  listed  thereunder  in  STCC 
Tariff  1-D. 


creased  Freight  Rates  and  Charges, 
1975 — Recyclable  Materials,  on  the  Ad¬ 
ministrator  of  the  Environmnetal  Pro¬ 
tection  Agency  and  on  the  Secretary  of 
Transportation,  that  a  copy  be  deposited 
In  the  office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  Inspection,  and  that 
statutory  notice  of  the  Institution  of  this 
proceeding  be  given  to  the  general  public 
by  delivering  a  copy  thereof  to  the  Di¬ 
rector,  Office  of  the  Federal  Register,  for 


It  is  further  ordered,  That  any  person 
Interested  In  this  proceeding  shall  notify 
this  Commission,  by  filing  with  the  In¬ 
terstate  Commerce  Commission,  Office 
of  Proceedings,  Room  5354,  Washington, 
D.C.  20423,  on  or  before  March  9,  1976, 
the  original  and  one  copy  of  a  statement 
of  his  interest.  Inasmuch  as  the  Commis¬ 
sion  desires  wherever  possible  (a)  to 
conserve  time,  (b)  to  avoid  unnecessary 
expense  to  the  public,  and  (c)  to  have 
service  of  pleadings  by  parties  in  pro¬ 
ceedings  of  this  type  only  upon  those 
who  Intend  to  take  an  active  part  In  the 
proceeding,  the  statement  of  Intent  to 
participate  shall  Include  a  detailed  spec¬ 
ification  of  the  extent  of  such  person’s 
Interest,  including  (1)  whether  such 
Interest  extends  merely  to  receiving 
Commission  releases  in  this  proceeding; 
(2)  whether  he  genuinely  wishes  to  par¬ 
ticipate  by  receiving  or  filing  initial  and/ 
or  reply  statements,  and  by  attending 
and/or  participating  In  the  public  hear¬ 
ing;  (3)  If  he  so  desires  to  participate  as 
described  In  (2),  whether  he  will  con¬ 
solidate  or  is  capable  of  consolidating  his 
Interests  with  those  of  other  Interested 
parties  by  filing  joint  statements  In  or¬ 
der  to  limit  the  number  of  copies  of 
pleadings  that  need  be  served,  such  con¬ 
solidation  of  Interests  being  strongly 
urged  by  the  Commission;  and  (4)  any 
other  pertinent  Information  which  will 
aid  in  limiting  the  service  list  to  be  used 
In  this  proceeding ;  that  this  Commission 
shall  then  prepare  and  make  available  to 
all  such  persons  a  list  containing  the 
names  and  addresses  of  all  parties  desir¬ 
ing  to  participate  In  this  proceeding  and 
upon  whom  copies  of  all  statements  must 
be  filed. 


publication  therein. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

MANNER  IN  WHICH  EVIDENCE  SHOULD  BE 

SUBMITTED 

All  submissions  (opening  statement,  reply 
statement  and  briefs)  should  be  divided  Into 
seven  parts.  All  evidence  related  to  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
should  be  Included  In  those  seven  parts. 


Carrier  Short  tariff  routs 

miles 


1st . . 

2nd . . 

3rd. ........... 


16.  Average  revenue  per  car  (line-haul  rev¬ 
enues  -t-  number  of  care  In  the  shipment) . 

17.  Estimate  of  annual  tonnage  under  rate 
(net  tons  1970-1975). 

B.  Cost  Evidence 

Respondents  should  submit  evldenoe  on 
costs  asosclated  with  the  representative  or 
repetitive  movements  of  recyclable  and  vir¬ 
gin  materials  called  for  In  ( A) .  This  evldenoe 
should  Include  respondents’  analysis  of 
whether  the  current  rates  adequately  reflect 
differences  In  costs  due  to: 

1.  Distances  traveled, 

2.  Weight  of  shipments, 

3.  Special  equipment, 

4.  Special  handling, 

6.  Equipment  utUlzatlon  Including  empty 
backhauls. 

6.  Equipment  maintenance,  and 

7.  Other  factors. 

Supplemental  cost  evidence  should  include 
the  unit  costs  employed  along  with  the  meth¬ 
od  of  their  computation. 

Part  II 


It  is  further  ordered.  That  In  view  of 
the  fact  that  Section  204(a)  of  the  Rail¬ 
road  Revitalization  and  Regulatory  Re¬ 
form  Act  of  1976  requires  completion  of 
this  proceeding  within  12  months  of  the 
date  of  enactment  (February  5,  1976), 
an  expedited  procedure  will  be  followed 
In  this  proceeding  and  extensions  of  any 
due  dates  established  herein  is  not  con¬ 
templated.  Statements  of  Intent  to  par¬ 
ticipate  Including  comments  on  the  con- 


HISTORICAL  EVIDENCE  ON  UTILIZATION  or 
RECYCLABLE  MATERIALS 

Evidence  should  be  submitted  which  shows 
the  trend  in  utilization  of  the  virgin  and  re¬ 
cyclable  materials  by  territory  since  1966 — 
including  prices  and  quantities  of  both  re¬ 
cyclable  and  virgin  materials  and  the  effects 
of  previous  general  rate  Increases  on  move¬ 
ments  within  and  between  territories.  If  car¬ 
riers  elect  to  submit  extensive  price  and 
quantity  data,  that  information  should  be 


.  Part  I 

HISTORICAL  evidence  or  COSTS  and  movements 
or  RECYCLABLE  AND  VIRGIN  MATERIALS 

A.  Movements  of  Recyclable  and  Virgin 
Materials 

Carriers  should  submit  evidence  on  repre¬ 
sentative  or  repetitive  rates  as  of  September 
1, 1975.  This  evidence  may  be  based  on  sample 
studies  with  the  burden  on  the  carriers  to 
demonstrate  the  relevance  and  validity  of 
the  procedures  employed  or  It  may  be  based 
on  rates  under  which  large  volumes  of  the 
Involved  commodities  moved  In  1975. 

To  facilitate  data  processing  and  analysis 
of  the  movements,  respondents  should  sub¬ 
mit  data  In  the  following  format.  Respond¬ 
ents  should  take  note  of  the  requirements 
for  an  estimate  of  annual  net  tonnage  in 
Item  17. 

1.  Commodity  and  STCC  No. 

2.  Origin  and  destination  (city/state) . 

3.  Origin  rate  territories. 

4.  Type  of  rate  (single-car,  multiple-car, 
or  trainload). 

5.  Rate  in  cents  per  net  ton  (X-813  level 
as  of  September  1, 1975) . 

6.  If  multiple-car  or  trainload  shipment. 
Indicate  rate  reduction  from  single-car  rate 
(In  cents  per  net  ton) . 

7.  Complete  tariff  authority. 

8.  Minimum  weight  per  shipment  (net 
tons). 

8.  Average  weight  per  shipment  (net  tons) . 

10.  Average  number  of  cars  per  shipment. 

11.  Average  weight  per  car. 

12.  Car  ownership  (carrier-owned  or  leased, 
or  shipper-owned  or  leased) . 

13.  Car  type  (as  Identified  In  A.  R.  R-l 
Bch.417). 

14.  Route  of  movement  (slngle-llne  or  In¬ 
terline)  . 

15.  Carrier  (s)  and  miles  for  slngle-llne 
and/or  Interline  movements: 


Route  of  movement  Point  of  Interchange 
miles  and/or  destination 


presented  In  table  form  and  comments 
should  be  Included  In  the  text  of  the  sub¬ 
missions.  (Imports  and  exports  should  be 
shown  separately).  This  data  should  be  ac¬ 
companied  by  a  discussion  of  the  factors 
which  affected  utilization  and  prices  for  the 
recycled  materials — l.e.,  market  structure  for 
the  production  and  distribution  of  final 
products,  storage  facilities,  etc. 

Part  in 

SENSrnVTTY  OF  RECYCLABLE  MATERIALS  TO 
CHANGES  IN  TRANSPORTATION  RATES 

Respondents  should  present  arguments 
and  evidence  to  support  their  position  on  the 
extent  to  which  recyclable  materials  would 
be  substituted  for  virgin  materials  If  rates 
on  the  recyclable  materials  were  lowered,  or 
held  down,  while  rates  on  virgin  materials 
were  allowed  to  Increase  with  time.  In  con¬ 
nection  with  this  analysis  the  following 
factors  should  be  considered:  Factors  that 
affect  utilization  of  recyclable  materials  and 
their  potential  substitution  for  virgin  mate¬ 
rials.  For  example,  Are  there  technological 
factors  that  encourage  or  prevent  substitu¬ 
tion?  Does  the  market  structure  (eg.,  verti¬ 
cal  Integration) ,  In  any  way  affect  utilization 
of  either  virgin  or  recyclable  materials?  Are 
there  any  government  policies  or  programs 
which  place  recyclable  or  virgin  materials  at 
a  competitive  disadvantage? 

Reference  to  the  studies  listed  In  Appendix 
B,  or  to  other  studies  not  listed  therein  (in¬ 
cluding  analyses  of  demand  and  supply  elas¬ 
ticity),  Is  encouraged.  A  discussion  of  the 
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assumptions  and  shortcomings  of  previous 
studies  may  also  be  Included. 

Part  IV 

KFFECTS  ON  INDIVIDUAL  RAILROADS 

Respondents  should  present  evidence  to 
support  their  arguments  on  the  likely  effects 
that  rate  changes  would  have  on  Individual 
railroads’  revenues  and  profitability.  This 
part  of  the  study  will  depend  In  part  upon 
the  conclusions  reached  In  Part  III  and 
should  Include  available  data  concerning  evi¬ 
dence  of  trends  Indicating  lntermodal  and 
lntramodal  shifts.  If  any,  In  the  transporta¬ 
tion  of  virgin  and  recycled  or  recyclable 
materials,  Including  evidence  attributing 
such  shifts  to  changes  In  the  rate  structure 
for  these  materials. 

Evidence  of  the  significance  of  recyclable 
and  virgin  material  traffic  relative  to  total 
rail  operations  should  be  submitted  (reve¬ 
nues  and  volume  In  net  tons) 

Part  V 

service  to  shippers  of  recyclable 

MATERIALS 

Respondents  should  Include  a  thorough 
discussion  of  the  effects  that  rate  changes 
have  had  and  will  have  on  service.  Of  parti¬ 
cular  concern  Is  the  Issue  of  whether  reve¬ 
nues  will  be  adequate  to  Induce  railroads  to 
undertake  future  Investments  to  meet  ship¬ 
pers’  requirements.  Shippers  and  carriers  are 
encouraged  to  submit  projections  of  service 
requirements  and  evidence  of  the  carriers’ 
ability  to  meet  the  shippers’  past  and  future 
requirements  for  service. 

Part  VI 

alternative  rate  structures 

Are  there  alternative  carrier-operating 
practices  or  rate  structures  or  tariff  arrange¬ 
ments  which  would  be  more  Innovative  or 
more  flexible?  Parties  are  encouraged  to  dis¬ 
cuss  new  ideas  and  policies  relative  to  rate¬ 
making. 

Part  VII 

OTHER  EVIDENCE 

All  parties  should  endeavor  to  submit  their 
evidence,  Including  revenue/cost  relation¬ 
ships,  under  one  or  more  of  Parts  I  through 
VI  above.  Miscellaneous  evidence  submitted 
under  Part  VII  should  Indicate  the  specific 
purpose  for  which  It  Is  being  Introduced  and 
the  reason  It  does  not  fit  within  one  or  more 
of  Parts  I  through  VI. 
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